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TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to protect the employment of an employee 
who attempts to enforce the provisions of this or any other Act or who 
testifies or otherwise participates in a proceeding or hearing under this or 
any Other Act or before a court of law. 


BILL 115 1980 


An Act to amend 
The Employment Standards Act, 1974 


: hee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Employment Standards Act, 1974, being chapter 112, is °° 


: ‘ : enacted 
amended by adding thereto the following section: 
No discipline, 
9a. No employer shall, Fon ae 
by employer 


(a) dismiss or threaten to dismiss an employee; 
(b) discipline or suspend an employee ; 
(c) impose any penalty upon an employee; or 
(d) intimidate or coerce an employee, 

because the employee, 


(e) has sought the enforcement of this or any other Act 
or regulations made thereunder ; 


(f) has given information to an employment standards 
officer ; 


(g) has participated in or is about to participate in a 
proceeding or hearing under this or any other Act 
or before a court of law; 


(h) testifies or is about to testify in a proceeding or 
hearing under this or any other Act or before a 
court of law. 


2.—(1) Subsection 1 of section 57 of the said Act is repealed. s. 57 (1), 


repealed 


Sr S742)) 
amended 


Commence- 


ment 


Short title 


2 
(2) Subsection 2 of the said section 57 is amended by striking 
out “subsection 1” in the second line and inserting in 
lieu thereof “‘section 9a’’. 


3. This Act comes into force on the day it receives Royal Assent. 


4. The short title of this Act is The Employment Standards 
Amendment Act, 1980. 


Digitized by the Internet Archive 
in 2022 with funding from 
University of Toronto 
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TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to extend the application of Part XII of 
The Employment Standards Act, 1974 to employees who are employed for a 
definite term or task and to persons who are laid off or terminated during 
or as a result of a strike or lock-out at his place of employment. 


BILL 116 1980 


An Act to amend 
The Employment Standards Act, 1974 


d BS MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause a of subsection 3 of section 40 of The Employment is eS Ae 
Standards Act, 1974, being chapter 112, is repealed. " 


2. Notwithstanding clause d of section 2 of Regulation 251 of Pelaatunre 
Revised Regulations of Ontario, 1970, it is hereby declared Reg. 251, — 
that Part XII of The Employment Standards Act, 1974 applies *? 
to a person who is laid off or terminated during or as a result 


of a strike or lock-out at his place of employment. 
3. This Act comes into force on the day it receives Royal Assent. Commence: 


4. The short title of this Act is The Employment Standards Amend- Short title 
ment Act, 1980. 
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An Act to amend The Labour Relations Act 


Mr. MACKENZIE 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to repeal a provision of the Act that prohibits the 
inclusion of security guards ina bargaining unit. The repeal of this provision would 


permit security guards to join or establish an association or union for collective 
bargaining purposes. 


BILL 117 1980 


An Act to amend The Labour Relations Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 11 of The Labour Relations Act, being chapter 232 of the s. amt 
Revised Statutes of Ontario, 1970, is repealed. 


2. This Act comes into force on the day it receives Royal Assent. ae 


3. The short title of this Act is The Labour Relations Amendment Act, Short title 
1980. 
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An Act respecting 
the Registered Insurance Brokers of Ontario 


THE Hon. FRANK DREA 
Minister of Consumer and Commercial Relations 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill establishes the Registered Insurance Brokers of Ontario as a self- 
governing body composed of persons who act as insurance brokers in Ontario. The 
Bill continues the Registered Insurance Brokers of Ontario asa body corporate and 
provides the Corporation with certain powers in relation to the registration and 
discipline of insurance brokers. The Bill sets out procedures governing the manner 
in which the Corporation exercises its powers and establishes a procedure for 
dealing with complaints from the public concerning insurance brokers. The Bill 
provides for lay representation on the Council and committees of the Corporation. 
The Bill makes it an offence for a person to act as an insurance broker unless the 
person is registered as an insurance broker under the Act. 


Part Il of the Bill contains complementary amendments to The Insurance Act. 


BILL 118 1980 


An Act respecting 
the Registered Insurance Brokers of Ontario 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


PART I 
REGISTERED INSURANCE BROKERS OF ONTARIO 
1. An this Act, Interpre- 
tation 


(a) “applicant” means an individual, partnership or cor- 
poration that applies for registration under this Act; 


(b) “board of inquiry” means a board of inquiry appointed 
by the Council; 


(c 


be 


“certificate” means a certificate issued under this Act; 


(d) “Complaints Committee” means the Complaints Com- 
mittee of the Council established under this Act; 


(e) “Council” means the Council of the Registered Insur- 
ance Brokers of Ontario; 


(f 


—— 


“contract” has the same meaning as in The Insurance Spoor 1970, 
° . . c. 

Act but does not include a contract of life insurance as 

defined in that Act; 


(g) “Corporation” means the body corporate known as the 
Registered Insurance Brokers of Ontario; 

(h) “Discipline Committee” means the Discipline Commit- 
tee of the Council established under this Act; 

(2) “incapacitated member” means a member suffering 


from a physical or mental condition or disorder of a 


R.S.O. 1970, 
c. 224 


V7) 


(k) 


(/) 


(m) 


(p) 


(q) 


nature and extent making it desirable in the interest of 
the public or the member that he no longer be permitted 
to carry on business as a registered insurance broker or 
that his business be restricted; 


“insurance” has the same meaning as in The Insurance 
Act but does not include life insurance as defined in that 
Act; 


“insurance agent” means an agent within the meaning of 
The Insurance Act; 


“Insurance broker” means any person who or which for 
any compensation, commission or other thing of value, 
with respect to persons or property in Ontario, deals 
directly with the public and, 


(i) acts or aids in any manner in soliciting, negotiat- 
ing or procuring the making of any contract of 
insurance or reinsurance whether or not he has 
agreements with insurers allowing him to bind 
coverage and countersign insurance documents 
on behalf of insurers, or 


(ii) provides risk management services including 
claims assistance where required, or 


(iii) provides consulting or advisory services with 
respect to insurance or reinsurance, or 


(iv) holds himself out as an insurance consultant or 
examines, appraises, reviews or evaluates any 
insurance policy, plan or program or makes 
recommendations or gives advice with regard to 
any of the above; 


“Manager” means the Manager of the Registered Insur- 
ance Brokers of Ontario; 


“member” means an individual, partnership or cor- 
poration registered under this Act to carry on business as 
an insurance broker; 


“Minister” means the Minister of Consumer and Com- 
mercial Relations; 


“misconduct” means misconduct as defined in the regu- 
lations; 


“person” includes a partnership and an unincorporated 
association; 


(r) 


(s) 


(t) 


(u) 


“public” means persons other than insurers, insurance 
brokers, insurance adjusters and insurance agents; 


“Qualification and Registration Committee” means the 
Qualification and Registration Committee of the Coun- 
cil established under this Act; 


“registered insurance broker” means a person registered 
under this Act to carry on business as an insurance 
broker; : 


“Superintendent” means the Superintendent of Insur- 
ance. 


2.—(1) No person shall act as an insurance broker unless the 
person is a registered insurance broker under this Act. 


(2) Subsection 1 does not apply to, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


lawyers, accountants, or actuaries acting in their profes- 
sional capacity; 


an insurance agent licensed under The Insurance Act, 
while acting within the authority of his licence; 


an insurance adjuster licensed under The Insurance Act, 
while acting within the authority of his licence; 


any individual, partnership or corporation who acts 
solely as a reinsurance broker; 


a person registered under The Travel Industry Act, 1974 
acting in respect of travel accident and sickness, baggage 
or trip cancellation insurance; 


an employee of a person registered under this Act when 
the employee is acting for or on behalf of his employer 
engaged solely in the performance of clerical or 
administrative duties in the office of his employer; 


any regular salaried employee of an insured or of a 
subsidiary or affiliate or corporate insured whose duties 
in whole or in part are to negotiate for or procure insur- 
ance or render other services on behalf of such employer 
or employers in connection with the procuring or main- 
taining of insurance on the property or risks of such 
employer or employers if the employee does not receive 
compensation, commission or other thing of value from 
any insurance agent, broker, or insurer for, or in con- 
nection with such services; 


Prohibition 


Exceptions 


RUS: OF 1970, 
C. 224 
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title 
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4 
(h) a trustee appointed under this Act; 


(2) an insurer or a subsidiary or an affiliate of an insurer or 
any employee, officer or director thereof if he is not 
acting in any manner in soliciting, negotiating or pro- 
curing the making of any contract of insurance; 


(7) such other persons as are exempted by the regulations. 


3.—(1) No person shall hold himself or itself out as an insur- 
ance broker or as the holder of a certificate under this Act unless 
the person is the holder of a certificate under this Act. 


(2) No person shall use the title “registered insurance broker” or 
the designation “R.I.B. (Ont.)” or other designation representing 
or similar to the title unless the person is the holder of a certificate 
as a registered insurance broker under this Act. 


4.—(1) The Registered Insurance Brokers of Ontario is con- 
tinued as a body corporate without share capital with power to 
acquire, hold, dispose of and otherwise deal with real and person- 
al property for the purposes of this Act. 


(2) The Corporation shall have the general purpose of carrying 
out the powers and duties conferred on it by this Act. 


5.—(1) Every person who is registered by the Corporation is a 
member of the Corporation. 


(2) An individual member may resign his membership by filing 
with the Manager his resignation in writing and his registration is 
thereupon cancelled subject to the continuing jurisdiction of the 
Corporation in respect of any disciplinary action arising out of his 
conduct while a member. 


(3) The Manager may cancel a registration for non-payment of 
any prescribed fee after giving the member at least one month 
notice of the default and intention to cancel the registration sub- 
ject to the continuing jurisdiction of the Corporation. 


6.—(1) The Council shall be the governing body and board of 
directors of the Corporation and shall manage and administer its 
affairs. 


(2) Subject to the regulations, the Council shall be composed of, 


(a) eight persons who are individual members of the Cor- 
poration and are elected by the members in the manner 
provided by the regulations; 


(b) three persons who are not members of the Corporation 
and are appointed by the Lieutenant Governor in Coun- 
cil. 


(3) The Lieutenant Governor in Council may, by regulation, 
vary the size of the Council but at least one-quarter of the mem- 
bers of the Council shall be persons appointed by the Lieutenant 
Governor in Council who are not members of the Corporation. 


(4) Notwithstanding clause a of subsection 2, when this Act 
comes into force, the Lieutenant Governor in Council shall 
appoint to the Council the eight persons who are individual mem- 
bers of the Corporation for a term of three years, in the case of four 
of the appointees, and five years, in the case of four of the 
appointees. 


(5) The appointment of every person appointed under clause Db 
of subsection 2 shall be for a term not exceeding four years and a 
person whose appointment expires is eligible for one reappoint- 
ment. 


7. Every individual member who is, 
(a) registered under this Act; and 
(b) not in default of payment of any prescribed fee, 


is qualified to vote at an election of members of the Council. 


8.—(1) The Council shall elect annually a President and one or 
more Vice-Presidents from among its members. 


(2) The Council shall appoint during pleasure a Manager and 
such other officers and servants as may from time to time be 
necessary or desirable in the opinion of the Council to perform the 
work of the Corporation. 


(3) A majority of the members of the Council, including at least 
one member who is not a member of the Corporation, constitutes a 
quorum. 


9. The Superintendent shall be deemed to have an interest in 
the Corporation, as the representative of all persons who may be 
served by registered insurance brokers, and the Corporation shall, 
within a reasonable time, furnish the Superintendent with such 
information and financial statements with respect to the Corpora- 
tion as the Superintendent may require. 


10.—(1) The Corporation shall, within four months after the 
termination of each financial year, provide to its members, the 
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Minister and the Superintendent an annual report relating to its 
activities in that year including, 


(a) 


(0) 


(d) 


(e) 


(f) 


(g) 


financial statements of the Corporation and the auditor’s 
report thereon; 


a summary of the complaints received against members, 
categorized by source, type and disposition of the com- 
plaint; 


a summary of disciplinary proceedings undertaken 
against members, categorized by source, type and dis- 
position of the proceedings; 


a summary of the applications for registration and the 
disposition of the applications; 


membership statistics of the Corporation, categorized by 
size and type of member; 


an identification of matters of policy currently under - 
review by the Council and of any proposed changes in 
policies or programs; and 


any other information considered relevant by the Cor- 
poration or requested by the Minister or Superintendent. 


(2) The Superintendent shall make an annual examination of 
the affairs of the Corporation and shall report concerning the 
examination to the Minister and the Minister shall then lay the 
annual report of the Corporation and the report of the Superinten- 
dent before the Assembly if it is in session and, if not, at the next 
ensuing session. 


11.—(1) The Council may pass by-laws relating to the 
administrative and domestic affairs of the Corporation not incon- 
sistent with this Act and the regulations and, without limiting the 
generality of the foregoing, 


(a) 
(b) 


(c) 


(d) 


prescribing the seal of the Corporation; 


providing for the execution of documents by the Cor- 
poration; 


fixing the financial year of the Corporation and provid- 
ing for the audit of the accounts and transactions of the 
Corporation; 


providing procedures for the election of President, Vice- 
Presidents and other officers of the Corporation, the 


(e) 


(h) 


(7) 
() 


(R) 


(/) 


(m) 


(1) 


(0) 


filling of a vacancy in those offices, and prescribing their 
duties; 


respecting the calling, holding and conducting of meet- 
ings of the Council and the duties of members of the 
Council; 


respecting the calling, holding and conducting of meet- 
ings of the membership of the Corporation; 


prescribing the remuneration of the members of the 
Council and committees and providing for the payment 
of necessary expenses of the Council and committees in 
the conduct of their business; 


providing for the appointment, composition, powers 
and duties of the committees of Council as may be 
required, including the filling of vacancies and the set- 
ting of quorums; 


prescribing forms and providing for their use; 


providing procedures for the making, amending and 
revoking of by-laws; 


respecting management of the property of the Corpora- 
tion; 


fixing and providing for the payment of annual fees and 
special assessments by members and fees for certificates 
and examinations; 


providing for the borrowing of money on the credit of 
the Corporation and the charging, mortgaging, 
hypothecating or pledging of any of the real or personal 
property of the Corporation to secure any money bor- 
rowed or other debt or any other obligation or liability of 
the Corporation; 


respecting the application of the funds of the Corpora- 
tion and the investment and reinvestment of any of its 
funds not immediately required in any investments that 
are from time to time authorized investments for joint 
stock insurance companies and cash mutual insurance 
companies under The Insurance Act; 


providing for classes of membership and setting for the 
designation of and the terms and conditions attaching to 
each class; 


Idem 
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(p) respecting the keeping of records by the Corporation, 
Council, committees and members; 


(q) respecting the duties and authority of the Manager; 


(ry) respecting all other things that are considered necessary 
for the attainment of the objects of the Corporation and 
the efficient conduct of its affairs. 


(2) A copy of the by-laws made under subsection 1 and amend- 
ments thereto, 


(a) shall be forwarded to the Superintendent; and 


(b) shall be available for public inspection in the office of the 
Corporation. 


(3) Any by-law or resolution signed by all the members of the 
Council is as valid and effective as if passed at a meeting of the 
Council duly called, constituted and held for that purpose. 


12. The Council shall establish and appoint as hereinafter 
provided the following committees: 


(a) a Qualification and Registration Committee; 
(b) one or more Complaints Committees; 
(c) a Discipline Committee, 


and may establish such other or additional committees as the 
Council from time to time considers necessary. 


13.—(1) The Manager shall issue a certificate or renewal 
thereof to any applicant therefor who is qualified under this Act 
and the regulations and has passed such examinations as the 
Council may set or approve and the Manager shall refer to the 
Qualification and Registration Committee every application for a 
certificate or renewal thereof that he proposes to refuse. 


(2) The Qualification and Registration Committee shall deter- 
mine the eligibility of applicants for certificates or renewals there- 
of and may require an applicant to take and pass such additional 
examinations as the Council may set or approve and pay such fees 
therefor as the Qualification and Registration Committee fixes or 
to take such additional training as the Qualification and Registra- 
tion Committee specifies. 


(3) The Qualification and Registration Committee may direct 
the Manager to issue or refuse to issue certificates and renewals. 


9 


(4) The Qualification and Registration Committee may review 
the qualifications of any member and may impose a limitation on 
the member’s certificate pending the demonstration of such stan- 
dard of competence through the completion of such experience, 
courses of study or continuing education as the Committee 
specifies. 


(5) The Manager shall maintain one or more registers in which 
is entered every person to whom a certificate has been issued 
identifying the terms of the certificate or the registration and every 
revocation, suspension, cancellation and expiration or other ter- 
mination and every renewal of the certificate and such other 
information as the Qualification and Registration Committee or 
Discipline Committee directs. 


14.—(1) Where the Qualification and Registration Committee 
proposes to refuse to grant a certificate to an applicant, the Man- 
ager on behalf of the Committee shall serve notice of the proposal 
of the Committee together with written reasons therefor, on the 
applicant. 


(2) Subsection 1 does not apply to a refusal to grant a certificate 
to a person who was previously registered and whose registration 
was suspended or revoked as a result of a decision of the Discipline 
Committee. 


(3) A notice under subsection 1 shall inform the applicant that 
he is entitled to a hearing by the Qualification and Registration 
Committee if he mails or delivers within fifteen days after the 
notice under subsection 1 is served on him, notice in writing to the 
Committee requiring a hearing. 


(4) Where an applicant does not require a hearing by the Com- 
mittee in accordance with subsection 3, the Committee may refuse 
the application. 


(5) The findings of fact of the Committee pursuant to a hearing 
shall be based exclusively on evidence admissible or matters that 
may be noticed under section 15 and 16 of The Statutory Powers 
Procedure Act, 1971. 


(6) The provisions of subsections 2 to 5 and subsections 7 and 8 
of section 19 apply with necessary modifications to proceedings 
before the Committee under this section. 


(7) The Committee shall, after the hearing or review, 
(a) confirm the proposed decision; or 


(b) require the applicant to take qualifying examinations or 
additional training as a condition for registration, or 
both, as specified by the Committee; or 
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(c) direct the Manager to register the applicant on any 
appropriate register subject to such conditions as the 
Committee considers appropriate in cases where the 
Committee finds that the applicant meets the require- 
ments for registration. 


15.—(1) Each Complaints Committee shall be composed of 
such number of persons as the Council may determine but at least 
one member of the Committee shall be a person who is not a 
member of the Corporation and who is appointed to the Council 
by the Lieutenant Governor in Council. 


(2) The Council may appoint any individual member of the 
Corporation to a Complaints Committee. 


(3) No person who is a member of the Discipline Committee 
shall be a member of a Complaints Committee. 


(4) The Council shall name one member of each Complaints 
Committee to be chairman of that Committee. 


(5) A majority of the members of a Complaints Committee 
constitutes a quorum. 


16.—(1) A Complaints Committee shall consider and investi- 
gate complaints regarding the conduct or actions of any member of 
the Corporation, but no action shall be taken by the Committee 
under clause a of subsection 2 unless, 


(a) a written complaint has been filed with the Manager and 
the member whose conduct or actions are being investi- 
gated has been notified of the complaint and given at 
least two weeks in which to submit in writing to the 
Committee any explanation or representations he may 
wish to make concerning the matter; and 


(b) the Committee has examined or has made every reason- 
able effort to examine all records and other documents 
relating to the complaint. 


(2) The Committee in accordance with the information it 
receives may, 


(a) direct that the matter be referred, in whole or in part, to 
the Discipline Committee; 


(b) direct that the matter not be referred under clause a; 
(c) take such action as it considers appropriate in the cir- 


cumstances and that is not inconsistent with this Act or 
the regulations or by-laws. 
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17.—(1) The Discipline Committee shall be composed of such eins 
number of persons as the Council may determine but at least two eee 
members of the Committee shall be persons who are not members 
of the Corporation and who are appointed to the Council by the 
Lieutenant Governor in Council. 


(2) The Council may appoint any individual member of the Appointment 
Corporation to the Discipline Committee. 


(3) The Council shall appoint one of the members of the Disci- Chairman 
pline Committee who is a member of Council to be the chairman of 
the Committee. 


(4) The chairman of the Discipline Committee may assign a Composition 
panel of five members of the Committee to hold a hearing of whom ss 
one shall be a person appointed to the Council by the Lieutenant 
Governor in Council. 


(5) Three members of a panel assigned under subsection 4, of Quorum 
whom one shall be a person appointed to the Council by the bi 
Lieutenant Governor in Council, constitute a quorum for a hear- 
ing and all disciplinary decisions require the vote of a majority of 


members of the Discipline Committee presiding at the hearing. 


(6) Where a panel of the Discipline Committee commences a Hoang 
hearing and the member thereof who is appointed to the Council Hy male 
by the Lieutenant Governor in Council becomes unable to con- 
tinue to act, the remaining members may complete the hearing 
notwithstanding his absence. 


(7) The Council may direct the Discipline Committee to hold a ae 
hearing and determine any specified allegation of misconduct or 
incompetence on the part of a member. 


18.—(1) The Discipline Committee shall, Duties of 
Discipline 
Committee 
(a) when so directed by the Council or by a Complaints 
Committee, hear and determine allegations of miscon- 


duct or incompetence against any member; 


(b) hear and determine matters referred to it under sections 
16 and 22; and 


(c) perform such other duties as are assigned to it by the 
Council. 


(2) In the case of hearings into allegations of misconduct or Idem 
incompetence, the Discipline Committee shall, 


(a) consider the allegations, hear the evidence and ascertain 
the facts of the case; 


ui 


(b) determine whether upon the evidence and the facts so 
ascertained the allegations have been proved; 


(c) determine whether in respect of the allegations so proved 
the member is guilty of misconduct or incompetence; 


(d) determine the penalty to be imposed as hereinafter pro- 
vided in cases in which it finds the member guilty of 
misconduct or of incompetence. 


Misconduct (3) A member may be found guilty of misconduct by the Com- 
mittee if, 


(a) the member has been found guilty of an offence relevant 
to the member’s suitability to carry on business as a 
registered insurance broker upon proof of such convic- 
tion; or 


(b) the member has been guilty in the opinion of the Discip- 
line Committee of misconduct as defined in the regula- 
tions. 


Incompetence (4) The Discipline Committee may find a member to be incom- 
petent if in its opinion the member has, while acting as an insur- 
ance broker, displayed a serious lack of knowledge, skill or judg- 
ment or a serious disregard for the welfare of a member of the 
public. 


ee (5) Where the Discipline Committee finds a member guilty of 
ISc1pll ° ° . 
Committee misconduct or incompetence it may by order, 


(a) revoke the certificate of the member; 
(b) suspend the certificate of the member for a stated period; 


(c) impose such restrictions on the certificate of the member 
for such a period and subject to such conditions as the 
Committee designates; 


(@) reprimand the member and, if deemed warranted, direct 
that the fact of such reprimand be recorded on the regis- 
fer 


(e) impose such fine as the Committee considers appro- 
priate to a maximum amount prescribed in the regula- 
tions to be paid by the member to the Treasurer of 
Oniario for payment into the Consolidated Revenue 
Fund; 
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(f) direct that the imposition of a penalty be suspended or 
postponed for such period and upon such terms as the 
Committee designates; 


(g) impose a requirement that the member reimburse any 
person who made a complaint against the member for 
any costs incurred by such person in the proceedings, 


or any combination thereof. 


(6) Where the Discipline Committee is of the opinion that the 
commencement of the proceedings was unwarranted, the Com- 
mittee may order that the Corporation reimburse the member for 
his costs or such portion thereof as the Discipline Committee fixes. 


(7) Where the Discipline Committee revokes, suspends or 
restricts the certificate of a member on the grounds of misconduct 
or incompetence, the decision takes effect immediately not- 
withstanding that an appeal is taken from the decision unless the 
court to which the appeal is taken orders otherwise. 


(8) Where the Discipline Committee finds a member guilty of 
misconduct or incompetence, a copy of the decision shall be served 
upon the person complaining in respect of the conduct or action of 
the member. 


(9) Where a proceeding is commenced before the Discipline 
Committee and the term of office on the Council or on the Com- 
mittee of a member sitting for the hearing expires or is terminated 
before the proceeding is disposed of but after evidence has been 
heard, the member shall be deemed to remain a member of the 
Discipline Committee for the purpose of completing the disposi- 
tion of the proceeding in the same manner as if his term of office 
had not expired or been terminated. 


19.—(1) In proceedings before the Discipline Committee, the 
Corporation and the member of the Corporation whose conduct is 
being investigated in the proceedings are parties to the proceed- 
ings. 


(2) A member whose conduct is being investigated in proceed- 
ings before the Discipline Committee shall be afforded an oppor- 
tunity to examine before the hearing any written or documentary 
evidence that will be produced or any report the contents of which 
will be given in evidence at the hearing. 


(3) Members of the Discipline Committee holding a hearing 
shall not have taken part before the hearing in any investigation of 
the subject-matter of the hearing other than as a member of the 
Council considering the referral of the matter to the Discipline 
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Committee or at a previous hearing of the Committee, and shall 
not communicate directly or indirectly in relation to the subject- 
matter of the hearing with any person or with any party or his 
representative except upon notice to and opportunity for all par- 
ties to participate. 


(4) Notwithstanding anything in The Statutory Powers Proce- 
dure Act, 1971, hearings of the Discipline Committee shall be held 
in camera, but, if the person whose conduct is being investigated 
requests otherwise by a notice delivered to the Manager before the 
day fixed for the hearing, the Committee shall conduct the hearing 
in public except where, 


(a) matters involving public security may be disclosed; or 


(b) the possible disclosure of intimate financial or personal 
matters outweighs the desirability of holding the hearing 
in public. 


(5) The oral evidence taken before the Discipline Committee 
shall be recorded and, if so required, copies or a transcript thereof 
shall be furnished to the parties at their own cost. 


(6) Notwithstanding The Statutory Powers Procedure Act, 
1971, nothing is admissible in evidence before the Discipline 
Committee that would be inadmissible in a court in a civil case and 
the findings of the Discipline Committee shall be based exclusively 
on evidence admitted before it. 


(7) No member of the Discipline Committee shall participate in 
a decision of the Committee pursuant to a hearing unless he was 
present throughout the hearing and heard the evidence and argu- 
ment of the parties. 


(8) Documents and things put in evidence at a hearing of the 
Discipline Committee shall, upon the request of the person who 
produced them, be released to him by the Committee within a 
reasonable time after the matter in issue has been finally deter- 
mined. : 


20.—(1) Where the Manager receives information leading 
him to believe that a member may be an incapacitated member, he 
shall make such inquiry as he considers appropriate and report to 
the Council who may, upon notice to the member, appoint a board 
of inquiry composed of at least two members of the Corporation 
and one member of the Council appointed thereto by the Lieuten- 
ant Governor in Council who shall inquire into the matter. 


(2) The board of inquiry shall make such inquiries as it consid- 
ers appropriate and may require the member to submit to physical 
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or mental examination by such qualified person as the board 
designates and if the member refuses or fails to submit to such 
examination the board may order that his certificate be suspended 
until he complies. 


(3) The board of inquiry shall report its findings to the Council 
and deliver a copy thereof and a copy of any medical report 
obtained under subsection 2 to the member about whom the report 
is made and if, in the opinion of the Council, the evidence so 
warrants, the Council shall refer the matter to the Qualification 
and Registration Committee to hold a hearing and may suspend 
the member’s certificate until the determination of the question of 
his capacity becomes final. 


(4) The Corporation, the person whose capacity is being inves- 
tigated and any other person specified by the Qualification and 
Registration Committee are parties to a proceeding under this 
section. 


(5) A legally qualified medical practitioner is not compellable to 
produce at the hearing his case histories, notes or any other records 
constituting medical evidence but, when required to give evi- 
dence, shall prepare a report containing the medical facts, find- 
ings, conclusions and treatment and such report shall be signed by 
him and served upon the other parties to the proceeding, 


(2) where the evidence is required by the Corporation, at 
least five days before the hearing commences; and 


(b) where the evidence is required by the person about 
whom the report is made, at least five days before its 
introduction as evidence, 


and the report is receivable in evidence without proof of its mak- 
ing or of the signature of the legally qualified medical practitioner 
making the report but a party who is not tendering the report as 
evidence has the right to summon and cross-examine the medical 
practitioner on the contents of the report. 


(6) The Qualification and Registration Committee shall, after 
the hearing, 


(a) make a finding as to whether or not the member is an 
incapacitated member; and 


(b) where the member is found to be an incapacitated 
member, by order, 


(i) revoke his certificate, 
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(ii) suspend his certificate for such period as the 
Committee considers appropriate, or 


(iii) attach such terms and conditions to the certificate 
as the Committee considers appropriate. 


21.—(1) Any party to proceedings before the Discipline 
Committee or the Qualification and Registration Committee may 
appeal from its decision or order to the Supreme Court. 


(2) An appeal under this section may be made on questions of 
law or fact or both and the court may affirm or may rescind the 
decision of the Committee appealed from and may exercise all 
powers of the Committee and may direct the Committee or the 
Corporation to take any action which the Committee or the Cor- 
poration may take and as the court considers proper, and for such 
purposes the court may substitute its opinion for that of the 
Committee, or the court may refer the matter back to the Com- 
mittee for rehearing, in whole or in part, in accordance with such 
directions as the court considers proper. 


22.—(1) A person whose certificate has been revoked or sus- 
pended for cause under this Act, may apply at any time in writing 
to the Manager for the issuance of a certificate or removal of the 
suspension. 


(2) The Manager shall refer the application to the Discipline 
Committee or, where the revocation or suspension was on the 
grounds of incapacity, to the Qualification and Registration 
Committee, which shall hold a hearing and decide upon the 
application, and shall report its decision and reasons to the Coun- 
cil and to the former member. 


23.—(1) Where it appears to the Corporation that a person 
does not comply with a provision of this Act or the regulations, 
notwithstanding the imposition of any penalty in respect of such 
non-compliance and in addition to any other rights it may have, 
the Corporation may apply to a judge of the Supreme Court for an 
order directing such person to comply with such provision, and 
upon the application the judge may make such order or such other 
order as the judge thinks fit. 


(2) An appeal lies to the Supreme Court from an order made 
under subsection 1. 


24.—(1) Where the Corporation made a prima facie case that 
a member has been or may be guilty of misconduct in connection 
with any property in his possession or under his control, a judge of 
the Supreme Court may, upon an ex parte application by the 
Corporation, order that the property described in the order shall 


Bi 


not be paid out or dealt with by the person or persons named in the 
order without the leave of a judge of the Supreme Court. 


(2) Where the Corporation makes a prima facie case that the 
business of a member or former member is neglected to the prej- 
udice of any person or that the interests of the clients of the 
member or former member are not being protected or that the 
member or former member has converted trust funds, a judge of 
the Supreme Court may, upon ex parte application by the Cor- 
poration, by order appoint a person as trustee with or without 
bond, to take posession of any property or undertaking in the 
possession of or under the control of the member or former 
member for the purpose of preserving, carrying on or winding up 
the business of the member or former member. 


(3) A person appointed under subsection 2 shall, in respect of 
any trust property of the member or former member, be the trustee 
thereof, and he shall in respect thereof take the place of a personal 
representative, committee or other representative, if any, of the 
member or former member. 


(4) Any person may apply to a judge of the Supreme Court for 
an order varying or discharging any order made under subsection 
1..OF 23 


(5) The judge may, in an order made under subsection 2, make 
provision for the remuneration, disbursements and indemnifica- 
tion of the trustee out of such moneys or otherwise as the judge 
may specify. 


25.—(1) Where the Manager, or in his absence, a person 
designated by the Manager, believes on reasonable and probable 
grounds that a member has committed an act of misconduct or 
incompetence, the Manager or the Manager’s designate may by 
order appoint one or more persons to make an investigation to 
ascertain whether such an act has occurred, and the person 
appointed shall report the result of his investigation to the Man- 
ager or the Manager’s designate. 


(2) For purposes relevant to the subject-matter of an investi- 
gation under this section, the person appointed to make the inves- 
tigation may inquire into and examine the practice of the member 
in respect of whom the investigation is being made and may, upon 
production of his appointment, enter at any reasonable time the 
business premises of such person and examine books, records, 
documents and things relevant to the subject-matter of the inves- 
tigation, and for the purposes of the inquiry, the person making 
the investigation has the powers of a commission under Part II of 
The Public Inquiries Act, 1971, which Part applies to such inquiry 
as if it were an inquiry under that Act. 
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(3) No person shall obstruct a person appointed to make an 
investigation under this section or withhold from him or conceal or 
destroy any books, records, documents or things relevant to the 
subject-matter of the investigation. 


(4) Where a provincial judge is satisfied, upon an ex parte 
application by the person making an investigation under this 
section, that the investigation has been ordered and that such 
person has been appointed to make it and that there is reasonable 
ground for believing there are in any building, dwelling, recepta- 
cle or place any books, records, documents or things relating to the 
person whose affairs are being investigated and to the subject- 
matter of the investigation, the provincial judge may, whether or 
not an inspection has been made or attempted under subsection 2, 
issue an order authorizing the person making the investigation, 
together with such police officer or officers as he calls upon to 
assist him, to enter and search, if necessary by force, such build- 
ing, dwelling, receptacle or place for such books, records, docu- 
ments or things and to examine them, but every such entry and 
search shall be made between sunrise and sunset unless the pro- 
vincial judge, by the order, authorizes the person making the 
investigation to make the search at night. 


(5) Any person making an investigation under this section may, 
upon giving a receipt therefor, remove any books, records, docu- 
ments or things examined under subsection 2 or 4 relating to the 
member whose practice is being investigated and to the subject- 
matter of the investigation for the purpose of making copies of 
such books, records or documents, but such copying shall be 
carried out with reasonable dispatch and the books, records or 
documents in question shall be promptly thereafter returned to the 
member whose practice is being investigated. 


(6) Any copy made as provided in subsection 5 and certified to 
be atrue copy by the person making the investigation is admissible 
in evidence in any action, proceeding or prosecution as prima facie 
proof of the original book, record or document and its contents. 


(7) The Manager shall report the results of the investigation to 
the Council or such other committee as he considers appropriate. 


26.—(1) Every person employed in the administration of this 
Part, including any person making an inquiry or investigation 
under section 25 and any member of the Council or a Committee, 
shall preserve secrecy with respect to all matters that come to his 
knowledge in the course of his duties, employment, inquiry or 
investigation under section 25 and shall not communicate any 
such matters to any other person except, 
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(a) as may be required in connection with the adminis- 
tration of this Act and the regulations and by-laws or any 
proceedings under this Act or the regulations; 


(b) to his counsel; or 


(c) with the consent of the person to whom the information 
relates. 


(2) No person to whom subsection 1 applies shall be required to 
give testimony in any civil suit or proceeding with regard to 
information obtained by him in the course of his duties, employ- 
ment, inquiry or investigation except in a proceeding under this 
Act or the regulations or by-laws. 


(3) Any information, document, record, statement or thing 
made or disclosed to the Manager, the Council or a committee of 
Council concerning a member or a person applying for registration 
under this Act is privileged and shall not be used as evidence in 
any civil action or proceeding in any court brought by or on behalf 
of such member or person. 


27.—(1) No certificate shall be issued to a corporation that 
acts as an insurance broker if the majority of its issued and 
outstanding shares that entitle the holder to any voting rights are 
owned beneficially or otherwise by a non-resident of Canada as 
defined in subsection 2b of section 353 of The Insurance Act unless 
the corporation was licensed as a broker under The Insurance Act 
on the 27th day of April, 1972. 


(2) Acorporation that was licensed as an insurance broker on or 
before the 27th day of April, 1972, and whose issued shares 
entitling the holders thereof to voting rights were more than 50 per 
cent owned, as of that date, beneficially or otherwise, by one or 
more non-residents of Canada is not entitled to continue to hold a 
certificate under this Act if it amalgamates, unites, merges, 
acquires the assets or business of, or acquires the shares of any 
other broker or a licensed agent or adjuster. 


28.—(1) Every member shall maintain a mailing address in 
Ontario, which address shall be suitable to permit service by 
registered mail, and shall register the mailing address with the 
Manager. 


(2) Any legal process and any notice or document served per- 
sonally or served by registered mail at the mailing address regis- 
tered with the Manager is deemed for all purposes to have been 
served personally upon the member. 


(3) For the purpose of any civil action brought against a 
member, the member is deemed to be a resident of the county in 
which the mailing address is located. 
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29.—(1) Subject to section 28, any notice or document 
required by this Act to be served may be served personally or by 
prepaid first class mail addressed to the person to whom notice is 
to be given at his last known address and, where notice is served 
by mail, the service shall be deemed to have been made on the fifth 
day after the day of mailing unless the person to whom notice is 
given establishes that he, acting in good faith, through absence, 
accident, illness or other cause beyond his control, did not receive 
the notice, or did not receive the notice until a later date. 


(2) For a period of one year after the date on which a former 
member ceased to be a member of the Corporation, the mailing 
address of the former member registered with the Manager under 
section 28 shall be deemed to be the former member’s last known 
address unless the former member registers a new mailing address 
with the Manager. 


(3) Every member of the Qualification and Registration Com- 
mittee, the Discipline Committee and each Complaints Commit- 
tee has power to administer oaths and affirmations for the pur- 
poses of any of its proceedings. 


30. Any statement containing information from the records 
required to be kept by the Manager under this Act, purporting to 
be certified by the Manager under the seal of the Corporation is 
admissible in evidence in all courts as prima facie proof of the 
facts stated therein without proof of the appointment or signature 
of the Manager and without proof of the seal. 


31. No action or other proceeding for damages shall be insti- 
tuted against the Corporation, the Council, a Committee or any 
member of the Council or committee, or any officers, servants, 
agents or appointees of the Corporation, for any act done in good 
faith in the performance or intended performance of any duty or in 
the exercise or the intended exercise of any power under this Act, a 
regulation or a by-law, or for any neglect or default in the perfor- 
mance or exercise in good faith of such duty or power. 


32.—(1) All funds received or receivable by a member on 
behalf of insurers in the course of his business from the public on 
payment of premiums or for services performed or to be performed 
in the future are deemed to be trust funds. 


(2) No member shall assign, pledge, hypothecate or mortgage 
or in any way charge the funds referred to in subsection 1 whether 
or not such funds have been received or remain receivable. 


(3) Any assignment, pledge, hypothecation, mortgage or other 
charge of or on funds referred to in subsection 1 is null and void as 
against the beneficial owner of the funds. 
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33.—(1) No person shall make or cause to be made any wilful 
falsification in any matter relating to a register or issue a false 
certificate or document with respect to registration. 


(2) No person shall wilfully procure or attempt to procure 
himself or any other person to be registered under this Act by 
knowingly making any false representation or declaration or by 
making any fraudulent representation or declaration, either orally 
or in writing. 


34.—(1) Every person who contravenes any provision of this 
Act and every director or officer of a corporation or unincorpo- 
rated association and every member of a partnership who know- 
ingly concur in such contravention is guilty of an offence and on 
conviction is liable to a fine of $5,000 or to imprisonment for a 
term of not more than six months, or to both. 


(2) Where a corporation is convicted of an offence under sub- 
section 1, the maximum penalty that may be imposed upon the 
corporation is $25,000 and not as provided therein. 


(3) No proceeding under this section shall be commenced more 
than five years after the time when the subject-matter of the 
proceeding arose. 


35. The Lieutenant Governor in Council may make regula- 
tions, 


(a) respecting and governing the nomination, election and 
term of office of the members to be elected to the Coun- 
cil, the filling of vacancies on the Council and con- 
troverted elections; 


(b) governing the size and composition of the Council; 


(c) respecting any matter ancillary to the provisions of this 
Act with regard to the issuing, renewal, suspension and 
revocation of certificates; 


(d) providing for the expiration of certificates and governing 
and establishing the requirements and qualifications for 
the issuing and renewal of certificates; 


(¢) providing for the maintenance and inspection of regis- 
Legs: 


(f) governing standards of practice for registered insurance 
brokers; 


(g) defining misconduct for the purposes of this Act and 
providing for a code of conduct; 
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(h) providing for a program for the continuing education of 
members to maintain their standard of competence and 
requiring members to participate in such continuing 
education; 


(7) respecting the reporting and publication of decisions in 
disciplinary matters; 


(7) providing for the compilation of statistical information 
on the supply, distribution and business activities of 
members and requiring members to provide the infor- 
mation necessary to compile such statistics; 


(k) fixing maximum fines that may be imposed upon mem- 
bers found guilty of misconduct; 


(1) establishing rules of practice and procedure for hearings 
held under this Act; 


(m) respecting trust funds and the keeping of trust accounts 
by members; 


(1) respecting the reporting and auditing of members’ 
accounts and specifying the type and nature thereof; 


(0) requiring the filing of financial guarantees by members 
of the Corporation and respecting the collateral security 
for terms, conditions and form of financial guarantees; 


(p) establishing and governing minimum indemnity insur- 
ance requirements for members and requiring and 
respecting errors and omissions insurance; 


(q) establishing and governing minimum equity capitaliza- 
tion requirements for members; 


(rv) establishing and respecting restrictions and limitations 
on the sale and ownership of insurance brokers and the 
businesses of insurance brokers; 


(s) prescribing forms and providing for their use; 


(t) exempting any person or group of persons from all or 
part of the provisions of this Act and the regulations 
subject to such terms and conditions as may be set out in 
the regulations. 


Transition 36.—(1) Notwithstanding any other provision of this Act, a 
person holding a valid licence as an insurance agent or an insur- 


R.S.O. 1970, ance broker under The Insurance Act issued before the day on 
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which this section comes into force, who is an insurance broker 
within the meaning of insurance broker contained in this Act, 
shall be deemed to be a registered insurance broker under this Act 
and the person shall be so registered as a member by the Manager. 


(2) Notwithstanding any other provision of this Act, a person 
who has carried on business as an insurance consultant for a 
period of five years before the day on which this Act comes into 
force and who complies with this Act and the regulations is 
entitled, upon application made within two months of the day on 
which this Act comes into force, to become a registered insurance 
broker and the person shall be so registered as a member by the 
Manager. 


PABS i 
INSURANCE ACT AMENDMENTS 


37.—(1) Paragraph 5 of section 1 of The Insurance Act, being 
chapter 224 of the Revised Statutes of Ontario, 1970, is repealed 
and the following substituted therefor: 


5. “agent” means a person who for compensation, commis- 
sion, or any other thing of value, solicits insurance on 
behalf of an insurer who has appointed him to act as his 
agent and on behalf of the Facility Association under 
The Compulsory Automobile Insurance Act, 1979 or a 
person who, not being a member of the Registered 
Insurance Brokers of Ontario or not being a person 
acting under the authority of subsection 15, 16 or 17 of 
section 342, solicits insurance on behalf of an insurer or 
transmits for a person other than himself an application 
for, or a policy of insurance to or from an insurer, or 
offers or assumes to act in the negotiation of such insur- 
ance or in negotiating its continuance or renewal with an 
insurer. 


(2) Paragraph 11 of the said section 1 is repealed and the 
following substituted therefor: 


11. “broker” means an insurance broker within the meaning 
of The Registered Insurance Brokers Act, 1980. 


38.—(1) Subsection 12 of section 342 of the said Act is 
repealed and the following substituted therefor: 


(12) No agent for insurance other than life insurance shall be 
licensed to act as agent for more than one insurer transacting 
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insurance and the name of such insurer shall be specified in the 
licence and no such agent shall represent himself to the public by 
advertisement or otherwise as the agent of more than one such 
insurer. 


(12a) Notwithstanding subsection 12, an agent may be licensed 
to act as agent for an affiliated group of insurers that, in the 
opinion of the Superintendent, are carrying on business as a 
common undertaking and such affiliated group of insurers shall be 
deemed to be an insurer for the purpose of determining the agent’s 
authority to act as an agent under this Act. 


(2) Subsection 18 of the said section 342 is repealed. 


39. Section 343 of the said Act, as amended by the Statutes of 
Ontario, 1972, chapter 66, section 13, is repealed. 


40. Sections 344, 345 and 346 of the said Act are repealed. 


41. Subsection 1 of section 352 of the said Act is amended by 
striking out “brokers” in the first line. 


4 2.—(1) Subsection 1 of section 353 of the said Act, as re- 
enacted by the Statutes of Ontario, 1971, chapter 84, section 19, is 
amended by striking out “brokers” in the first line and “broker” in 
the fourth line. | 


(2) Subsection 2 of the said section 353 is amended by striking 
out “or brokers” in the first line and by striking out “or broker” in 
the fourth line. 


(3) Subsection 2a of the said section 353, as enacted by the 
Statutes of Ontario, 1972, chapter 66, section 14, is amended by 
striking out “broker” in the second line. 


(4) Subsection 2c of the said section 353, as enacted by the 
Statutes of Ontario, 1972, chapter 66, section 14, is amended by 
striking out “broker” in the first line and in the ninth line. 


(5) Subsection 3 of the said section 353 is amended by striking 
out “brokers” in the fourth line. 


(6) Subsection 6 of the said section 353 is amended by striking 
out “or broker” in the second line. 


43. Section 354 of the said Act is amended by striking out 
“broker” in the second line, the third line and the sixth line. 


44. Subsection 1 of section 356 of the said Act is repealed and 
the following substituted therefor: 
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(1) No insurer, and no officer, employee or agent thereof, and ey rer 
no broker, shall directly or indirectly pay or allow, or agree to pay paid by 
or allow, compensation or anything of value to any person for apr 
placing or negotiating insurance on lives, property or interests in 
Ontario, or negotiating the continuance or renewal thereof, or for 
attempting so to do, who, at the date thereof, is not an agent or 
broker or a person acting under subsection 15 of section 342 and 


whoever contravenes this subsection is guilty of an offence. 


45. Section 359 of the said Act is amendec_by striking out “a Hale 
broker or adjuster” in the second line and inserting in lieu thereof =~ 


“an adjuster”. 


46. This Act comes into force on a day to be named by procla- AT RS 
mation of the Lieutenant Governor. 


47. The short title of this Act is The Registered Insurance Short title 
Brokers Act, 1980. 
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EXPLANATORY NOTE 


The Bill establishes the Registered Insurance Brokers of Ontario as a self- 
governing body composed of persons who act as insurance brokers in Ontario. The 
Bill continues the Registered Insurance Brokers of Ontario as a body corporate and 
provides the Corporation with certain powers in relation to the registration and 
discipline of insurance brokers. The Bill sets out procedures governing the manner 
in which the Corporation exercises its powers and establishes a procedure for 
dealing with complaints from the public concerning insurance brokers. The Bill 
provides for lay representation on the Council and committees of the Corporation. 
The Bill makes it an offence for a person to act as an insurance broker unless the 
person is registered as an insurance broker under the Act. 


Part II of the Bill contains complementary amendments to The Insurance Act. 


BILL 118 1980 


An Act respecting 
the Registered Insurance Brokers of Ontario 


ER MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


PART I 
REGISTERED INSURANCE BROKERS OF ONTARIO 
1. yin thisvAct, 


(a) “applicant” means an individual, partnership or cor- 
poration that applies for registration under this Act; 


(b) “board of inquiry” means a board of inquiry appointed 
by the Council; 


(c) “certificate” means a certificate issued under this Act; 


(d) “Complaints Committee” means the Complaints Com- 
mittee of the Council established under this Act; 


(e) “Council” means the Council of the Registered Insur- 
ance Brokers of Ontario; 


(f) “contract” has the same meaning as in The Insurance 
Act but does not include a contract of life insurance as 
defined in that Act; 


(g) “Corporation” means the body corporate known as the 
Registered Insurance Brokers of Ontario; 
(h) “Discipline Committee” means the Discipline Commit- 


tee of the Council established under this Act; 


(7) “incapacitated member” means a member suffering 
from a physical or mental condition or disorder of a 


Interpre- 


tation 


R:$,07, 1970, 
c. 224 


(/) 


(m) 


(1) 


(0) 


nature and extent making it desirable in the interest of 
the public or the member that he no longer be permitted 
to carry on business as a registered insurance broker or 
that his business be restricted; 


“insurance” has the same meaning as in The Insurance 
Act but does not include life insurance as defined in that 
Act; 


“insurance agent” means an agent within the meaning of 
The Insurance Act; 


“insurance broker” means any person who or which for 
any compensation, commission or other thing of value, 
with respect to persons or property in Ontario, deals 
directly with the public and, 


(i) acts or aids in any manner in soliciting, negotiat- 
ing or procuring the making of any contract of 
insurance or reinsurance whether or not he has 
agreements with insurers allowing him to bind 
coverage and countersign insurance documents 
on behalf of insurers, or 


(ii) provides risk management services including 
claims assistance where required, or 


(ili) provides consulting or advisory services with 
respect to insurance or reinsurance, or 


(iv) holds himself out as an insurance consultant or 
examines, appraises, reviews or evaluates any 
insurance policy, plan or program or makes 
recommendations or gives advice with regard to 
any of the above; 


“Manager” means the Manager of the Registered Insur- 
ance Brokers of Ontario; 


“member” means an individual, partnership or cor- 
poration registered under this Act to carry on business as 
an insurance broker; 


“Minister” means the Minister of Consumer and Com- 
mercial Relations; 


“misconduct” means misconduct as defined in the regu- 
lations; 


“person” includes a partnership and an unincorporated 
association; 


(r) 


(s) 


(t) 


(u) 


“public” means persons other than insurers, insurance 
brokers, insurance adjusters and insurance agents; 


“Qualification and Registration Committee” means the 
Qualification and Registration Committee of the Coun- 
cil established under this Act; 


“registered insurance broker” means a person registered 
under this Act to carry on business as an insurance 
broker; 


“Superintendent” means the Superintendent of Insur- 
ance. 


2.—(1) No person shall act as an insurance broker unless the 
person is a registered insurance broker under this Act. 


(2) Subsection 1 does not apply to, 


(a) 


(0) 


(c) 


(d) 


(f) 


(g) 


lawyers, accountants, or actuaries acting in their profes- 
sional capacity; 


an insurance agent licensed under The Insurance Act, 
while acting within the authority of his licence; 


an insurance adjuster licensed under The Insurance Act, 
while acting within the authority of his licence; 


any individual, partnership or corporation who acts 
solely as a reinsurance broker; 


a person registered under The Travel Industry Act, 1974 
acting in respect of travel accident and sickness, baggage 
or trip cancellation insurance; 


an employee of a person registered under this Act when 
the employee is acting for or on behalf of his employer 
engaged solely in the performance of clerical or 
administrative duties in the office of his employer; 


any regular salaried employee of an insured or of a 
subsidiary or affiliate or corporate insured whose duties 
in whole or in part are to negotiate for or procure insur- 
ance or render other services on behalf of such employer 
or employers in connection with the procuring or main- 
taining of insurance on the property or risks of such 
employer or employers if the employee does not receive 
compensation, commission or other thing of value from 
any insurance agent, broker, or insurer for, or in con- 
nection with such services; 


Prohibition 


Exceptions 


R.S.O. 1970, 
c. 224 


LO74SC lS 


Prohibition 


Use of 
title 


Corpora- 
tion 
continued 


Objects 
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Resignation 
of 
membership 


Cancellation 
for default 
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Council 


Composition 


A 
(n) a trustee appointed under this Act; 


(2) an insurer or a subsidiary or an affiliate of an insurer or 
any employee, officer or director thereof if he is not 
acting in any manner in soliciting, negotiating or pro- 
curing the making of any contract of insurance; 


(7) such other persons as are exempted by the regulations. 


&.—(1) No person shall hold himself or itself out as an insur- 
ance broker or as the holder of a certificate under this Act unless 
the person is the holder of a certificate under this Act. 


(2) No person shall use the title “registered insurance broker” or 
the designation “R.I.B. (Ont.)” or other designation representing 
or similar to the title unless the person is the holder of a certificate 
as a registered insurance broker under this Act. 


4.—(1) The Registered Insurance Brokers of Ontario is con- 
tinued as a body corporate without share capital with power to 
acquire, hold, dispose of and otherwise deal with real and person- 
al property for the purposes of this Act. 


(2) The Corporation shall have the general purpose of carrying 
out the powers and duties conferred on it by this Act. 


5.—(1) Every person who is registered by the Corporation is a 
member of the Corporation. 


(2) An individual member may resign his membership by filing 
with the Manager his resignation in writing and his registration is 
thereupon cancelled subject to the continuing jurisdiction of the 
Corporation in respect of any disciplinary action arising out of his 
conduct while a member. 


(3) The Manager may cancel a registration for non-payment of 
any prescribed fee after giving the member at least one month 
notice in writing of the default and intention to cancel the regis- 
tration subject to the continuing jurisdiction of the Corporation. 


6.—(1) The Council shall be the governing body and board of 
directors of the Corporation and shall manage and administer its 
affairs. 


(2) Subject to the regulations, the Council shall be composed of, 


(a) eight persons who are individual members of the Cor- 
poration and are elected by the members in the manner 
provided by the regulations; 


(b) three persons who are not members of the Corporation 
and are appointed by the Lieutenant Governor in Coun- 
cil, 


(3) The Lieutenant Governor in Council may, by regulation, Lie 
° . S1Z 
vary the size of the Council but at least one-quarter of the mem- Council 
bers of the Council shall be persons appointed by the Lieutenant 


Governor in Council who are not members of the Corporation. 


(4) Notwithstanding clause a of subsection 2, when this Act Transition 
comes into force, the Lieutenant Governor in Council shall 
appoint to the Council the eight persons who are individual mem- 
bers of the Corporation for a term of three years, in the case of four 
of the appointees, and five years, in the case of four of the 
appointees. 


(5) The appointment of every person appointed under clause } Appointment 
of subsection 2 shall be for a term not exceeding four years and a 
person whose appointment expires is eligible for one reappoint- 
ment. 


7. Every individual member who is, Qualif- 
cations 
to vote 


(a) registered under this Act; and 
(b) not in default of payment of any prescribed fee, 


is qualified to vote at an election of members of the Council. 


8.—(1) The Council shall elect annually a President and one or oe 
. ° . anc fICe= 
more Vice-Presidents from among its members. President 


(2) The Council shall appoint during pleasure a Manager and ee 
such other officers and servants as may from time to time be officers 
necessary or desirable in the opinion of the Council to perform the 
work of the Corporation. 


(3) A majority of the members of the Council, including at least Quorum 
one member who is not a member of the Corporation, constitutes a 
quorum. 


9. The Superintendent shall be deemed to have an interest in a ae 
the Corporation, as the representative of all persons who may be 
served by registered insurance brokers, and the Corporation shall, 
within a reasonable time, furnish the Superintendent with such 
information and financial statements with respect to the Corpora- 


tion as the Superintendent may require. 


10.—(1) The Corporation shall, within four months after the Annual 


2 : ‘ A : A report of 
termination of each financial year, provide to its members, the Corporation 


Annual 
report of 
Super- 
intendent 


By-laws 


Minister and the Superintendent an annual report relating to its 
activities in that year including, 


(a) 


(0) 


(d) 


(e) 


(f) 


(g) 


financial statements of the Corporation and the auditor’s 
report thereon; 


asummary of the complaints received against members, 
categorized by source, type and disposition of the com- 
plaint; 


a summary of disciplinary proceedings undertaken 
against members, categorized by source, type and dis- 
position of the proceedings; 


a summary of the applications for registration and the 
disposition of the applications; 


membership statistics of the Corporation, categorized by 
size and type of member; 


an identification of matters of policy currently under 
review by the Council and of any proposed changes in 
policies or programs; and 


any other information considered relevant by the Cor- 
poration or requested by the Minister or Superintendent. 


(2) The Superintendent shall make an annual examination of 
the affairs of the Corporation and shall report concerning the 
examination to the Minister and the Minister shall then lay the 
annual report of the Corporation and the report of the Superinten- 
dent before the Assembly if it is in session and, if not, at the next 
ensuing session. 


11.—(1) The Council may pass by-laws relating to the 
administrative and domestic affairs of the Corporation not incon- 
sistent with this Act and the regulations and, without limiting the 
generality of the foregoing, 


(a) 
(b) 


(c) 


(d) 


prescribing the seal of the Corporation; 


providing for the execution of documents by the Cor- 
poration; 


fixing the financial year of the Corporation and provid- 
ing for the audit of the accounts and transactions of the 
Corporation; 


providing procedures for the election of President, Vice- 
Presidents and other officers of the Corporation, the 


(e) 


(h) 


(/) 


(m) 


(n) 


filling of a vacancy in those offices, and prescribing their 
duties; 


respecting the calling, holding and conducting of meet- 
ings of the Council and the duties of members of the 
Council; 


respecting the calling, holding and conducting of meet- 
ings of the membership of the Corporation; 


prescribing the remuneration of the members of the 
Council and committees and providing for the payment 
of necessary expenses of the Council and committees in 
the conduct of their business; 


providing for the appointment, composition, powers 
and duties of the committees of Council as may be 
required, including the filling of vacancies and the set- 
ting of quorums; 


prescribing forms and providing for their use; 


providing procedures for the making, amending and 
revoking of by-laws; 


respecting management of the property of the Corpora- 
tion; 


fixing and providing for the payment of annual fees and 
special assessments by members and fees for certificates 
and examinations; 


providing for the borrowing of money on the credit of 
the Corporation and the charging, mortgaging, 
hypothecating or pledging of any of the real or personal 
property of the Corporation to secure any money bor- 
rowed or other debt or any other obligation or liability of 
the Corporation; 


respecting the application of the funds of the Corpora- 
tion and the investment and reinvestment of any of its 
funds not immediately required in any investments that 
are from time to time authorized investments for joint 
stock insurance companies and cash mutual insurance 
companies under The Insurance Act; 


providing for classes of membership and for the desig- 
nation of and the terms and conditions attaching to each 
class; 


R90. 1970; 
c. 224 


Idem 


Signed 
by-laws 
and 
resolutions 


Establish- 
ment of 
committees 


Panel of 
lay persons 


Term of 
appointment 


Issuance 

of 
certificates 
of 
registration 


(p) respecting the keeping of records by the Corporation, 
Council, committees and members; 


(q) respecting the duties and authority of the Manager; 


(r) respecting all other things that are considered necessary 
for the attainment of the objects of the Corporation and 
the efficient conduct of its affairs. 


(2) Acopy of the by-laws made under subsection 1 and amend- 
ments thereto, 


(a) shall be forwarded to the Superintendent; and 


(b) shall be available for public inspection in the office of the 
Corporation. 


(3) Any by-law or resolution signed by all the members of the 
Council is as valid and effective as if passed at a meeting of the 
Council duly called, constituted and held for that purpose. 


12.—(1) The Council shall establish and appoint as herein- 
after provided the following committees: 


(a) a Qualification and Registration Committee; 
(b) one or more Complaints Committees; 
(c) a Discipline Committee, 


and may establish such other or additional committees as the 
Council from time to time considers necessary. 


(2) The Lieutenant Governor in Council may appoint such 
number of persons as the Lieutenant Governor in Council 
considers appropriate who are not members of the Corporation 
or members of the Council to a panel of lay persons eligible 
to serve as members of a Complaints Committee and the 
Discipline Committee. 


(3) The appointment of every person under subsection 2 shall 
be for a term not exceeding four years and a person whose 
appointment expires is eligible for one reappointment. = ji 


13.—(1) The Manager shall issue a certificate or renewal 
thereof to any applicant therefor who is qualified under this Act 
and the regulations and has passed such examinations as the 
Council may set or approve and the Manager shall refer to the 
Qualification and Registration Committee every application for a 
certificate or renewal thereof that he proposes to refuse. 


(2) The Qualification and Registration Committee shall deter- Powers and 
mine the eligibility of applicants for certificates or renewals there- ee 
of and may require an applicant to take and pass such additional ae 
examinations as the Council may set or approve and pay such fees Committee 
therefor as the Qualification and Registration Committee fixes or 
to take such additional training as the Qualification and Registra- 


tion Committee specifies. 


(3) The Qualification and Registration Committee may direct ores 
the Manager to issue or refuse to issue certificates and renewals. certificates 


(4) The Qualification and Registration Committee may review Review of 
the qualifications of any member and may impose a limitation on rae 
the member’s certificate pending the demonstration of such stan- 
dard of competence through the completion of such experience, 
courses of study or continuing education as the Committee 
specifies. 


(5) The Manager shall maintain one or more registers in which Registers 
is entered every person to whom a certificate has been issued 
identifying the terms of the certificate or the registration and every 
revocation, suspension, cancellation and expiration or other ter- 
mination and every renewal of the certificate and such other 
information as the Qualification and Registration Committee or 
Discipline Committee directs. 


14.—(1) Where the Qualification and Registration Committee Notice ‘ 
proposes to refuse to grant a certificate to an applicant, the Man- io dee? 
ager on behalf of the Committee shall serve notice of the proposal ‘s!station 
of the Committee together with written reasons therefor, on the 


applicant. 


(2) Subsection 1 does not apply to a refusal to grant a certificate Exemptions 
to a person who was previously registered and whose registration 
was suspended or revoked as a result of a decision of the Discipline 
Committee. 


(3) A notice under subsection 1 shall inform the applicant that Seine 
he is entitled to a hearing by the Qualification and Registration hearing or 
Committee if he mails or delivers within fifteen days after the ’” 
notice under subsection 1 is served on him, notice in writing to the 


Committee requiring a hearing. Powers of 
Qualification 
nd 


a 
(4) Where an applicant does not require a hearing by the Com- Registration 
, Cenc ; - Committee 
mittee in accordance with'subsection 3, the Committee may refuse where 


the application. hearing or 
review 


(5) The findings of fact of the Committee pursuant to a hearing Findings 
shall be based exclusively on evidence admissible or matters that 3 
may be noticed under section 15 and 16 of The Statutory Powers '°/!)“ 47 
Procedure Act, 1971. 


Procedures 
on hearings 
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(6) The provisions of subsections 2 to 5 and subsections 7 and 8 
of section 19 apply with necessary modifications to proceedings 
before the Committee under this section. 


(7) The Committee shall, after the hearing or review, 
(a) confirm the proposed decision; or 


(b) require the applicant to take qualifying examinations or 
additional training as a condition for registration, or 
both, as specified by the Committee; or 


direct the Manager to register the applicant on any 
appropriate register subject to such conditions as the 
Committee considers appropriate in cases where the 
Committee finds that the applicant meets the require- 
ments for registration. 


(c) 


15.—(1) Each Complaints Committee shall be composed of 
such number of persons as the Council may determine but at least 
one member of the Committee shall be a person who is not a 
member of the Corporation and who is appointed to the Council or 
to the panel of lay persons by the Lieutenant Governor in Council. 

“BE 

(2) The Council may appoint any individual member of the 

Corporation to a Complaints Committee. 


(3) No person who is a member of the Discipline Committee 
shall be a member of a Complaints Committee. 


(4) The Council shall name one member of each Complaints 
Committee to be chairman of that Committee. 


(5) A majority of the members of a Complaints Committee 
constitutes a quorum. 


16.—(1) A Complaints Committee shall consider and investi- 
gate complaints regarding the conduct or actions of any member of 
the Corporation, but no action shall be taken by the Committee 
under clause a of subsection 2 unless, 


(a) a written complaint has been filed with the Manager and 
the member whose conduct or actions are being investi- 
gated has been notified of the complaint and given at 
least two weeks in which to submit in writing to the 
Committee any explanation or representations he may 
wish to make concerning the matter; and 


(b) the Committee has examined or has made every reason- 
able effort to examine all records and other documents 


relating to the complaint. 
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(2) The Committee in accordance with the information it !de™ 
receives may, 


(a) direct that the matter be referred, in whole or in part, to 
the Discipline Committee; 


(b) direct that the matter not be referred under clause a; 


(c) take such action as it considers appropriate in the cir- 
cumstances and that is not inconsistent with this Act or 
the regulations or by-laws. 


17.—(1) The Discipline Committee shall be composed of such uo dtdera 
number of persons as the Council may determine but at least four 
members of the Committee shall be persons who are not members 
of the Corporation and who are appointed to the Council or to the 


panel of lay persons by the Lieutenant Governor in Council. 


“ey 


(2) The Council may appoint any individual member of the Appointment 
Corporation to the Discipline Committee. 


(3) The Council shall appoint one of the members of the Disci- Chairman 
pline Committee who is a member of Council to be the chairman of 
the Committee. 


- 


(4) The chairman of the Discipline Committee may assign a ee 
panel of five members of the Committee to hold a hearing of whom eae 
one shall be a person appointed to the Council or to the panel of lay 
persons by the Lieutenant Governor in Council and a panel of the 
Discipline Committee is sufficient to exercise the jurisdiction and 
powers of the Discipline Committee if a quorum is present. 


(5) Three members of a panel assigned under subsection 4, of RE 
whom one shall be a person appointed to the Council or to the : 
panel of lav persons by the Lieutenant Governor in Council, 
constitute a quorum for a hearing and all disciplinary decisions 
require the vote of a majority of members of the Discipline 


Committee presiding at the hearing. 


(6) Where a panel of the Discipline Committee commences a icons 
hearing and the member thereof who is appointed to the Council member 


or to the panel of lay persons by the Lieutenant Governor in 
Council becomes unable to continue to act, the remaining 
members may complete the hearing notwithstanding his absence. 


(7) The Council may direct the Discipline Committee to holda a ce 
hearing and determine any specified allegation of misconduct or ~ 
incompetence on the part of a member. 
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Duties of 18.—(1) The Discipline Committee shall, 
Discipline 
nue (2) when so directed by the Council or by a Complaints 

Committee, hear and determine allegations of miscon- 


duct or incompetence against any member; 


(b) hear and determine matters referred to it under sections 
16 and 22; and 


(c) perform such other duties as are assigned to it by the 
Council. 


Idem (2) In the case of hearings into allegations of misconduct or 
incompetence, the Discipline Committee shall, 


(a) consider the allegations, hear the evidence and ascertain 
the facts of the case; 


(b) determine whether upon the evidence and the facts so 
ascertained the allegations have been proved; 


(c) determine whether in respect of the allegations so proved 
the member is guilty of misconduct or incompetence; 


(d) determine the penalty to be imposed as hereinafter pro- 
vided in cases in which it finds the member guilty of 
misconduct or of incompetence. 


Misconduct (3) A member may be found guilty of misconduct by the Com- 
mittee if, 


(a) the member has been found guilty of an offence relevant 
to the member’s suitability to carry on business as a 
registered insurance broker upon proof of such convic- 
tion; or 


(b) the member has been guilty in the opinion of the Discip- 
line Committee of misconduct as defined in the regula- 
tions. 


Incompetence (4) The Discipline Committee may find a member to be incom- 
petent if in its opinion the member has, while acting as an insur- 
ance broker, displayed a serious lack of knowledge, skill or judg- 
ment or a serious disregard for the welfare of a member of the 
public. 

Powers of (5) Where the Discipline Committee finds a member guilty of 


Discipline ¢ : : 
Committee misconduct or incompetence it may by order, 


(a) revoke the certificate of the member; 


(b) suspend the certificate of the member for a stated period; 


(c) impose such restrictions on the certificate of the member 
for such a period and subject to such conditions as the 
Committee designates; 
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(dq) reprimand the member and, if deemed warranted, direct 
that the fact of such reprimand be recorded on the regis- 
LeTS 


(e) impose such fine as the Committee considers appro- 
_ priate to a maximum amount prescribed in the regula- 
tions to be paid by the member to the Treasurer of 
Ontario for payment into the Consolidated Revenue 
Fund; 


(f) direct that the imposition of a penalty be suspended or 
postponed for such period and upon such terms as the 
Committee designates; 


(g) impose a requirement that the member reimburse any 
person who made a complaint against the member for 
any costs incurred by such person in the proceedings, 


or any combination thereof. 


(6) Where the Discipline Committee is of the opinion that the Costs 
commencement of the proceedings was unwarranted, the Com- 
mittee may order that the Corporation reimburse the member for 
his costs or such portion thereof as the Discipline Committee fixes. 


(7) Where the Discipline Committee revokes, suspends or Stay 
restricts the certificate of a member on the grounds of misconduct 
or incompetence, the decision takes effect immediately not- 
withstanding that an appeal is taken from the decision unless the 
court to which the appeal is taken orders otherwise. 


(8) Where the Discipline Committee finds a member guilty of oe oP 

e . ie 1s10n 
misconduct or incompetence, a copy of the decision shall be served Discipline 
upon the person complaining in respect of the conduct or action of Committee 


the member. 


(9) Where a proceeding is commenced before the Discipline Continuation 
Committee and the term of office on the Council or on the Com- Coe 
mittee of a member sitting for the hearing expires or is terminated ™embership 
before the proceeding is disposed of but after evidence has been 
heard, the member shall be deemed to remain a member of the 
Discipline Committee for the purpose of completing the disposi- 
tion of the proceeding in the same manner as if his term of office 


had not expired or been terminated. 


19.—(1) In proceedings before the Discipline Committee, the sag 2 
Corporation and the member of the Corporation whose conduct is proceedings 
being investigated in the proceedings are parties to the proceed- 
ings. 

(2) A member whose conduct is being investigated in proceed- Examination 
ings before the Discipline Committee shall be afforded an oppor- Ache 
tunity to examine before the hearing any written or documentary °Y!4en 
evidence that will be produced or any report the contents of which 


will be given in evidence at the hearing. 
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(3) Members of the Discipline Committee holding a hearing 
shall not have taken part before the hearing in any investigation of 
the subject-matter of the hearing other than as a member of the 
Council considering the referral of the matter to the Discipline 
Committee or at a previous hearing of the Committee, and shall 
not communicate directly or indirectly in relation to the subject- 
matter of the hearing with any person or with any party or his 
representative except upon notice to and opportunity for all par- 
ties to participate. 


(4) Notwithstanding anything in The Statutory Powers Proce- 
dure Act, 1971, hearings of the Discipline Committee shall be held 
in camera, but, if the person whose conduct is being investigated 
requests otherwise by a notice delivered to the Manager before the 
day fixed for the hearing, the Committee shall conduct the hearing 
in public except where, 


(2) matters involving public security may be disclosed; or 


(b) the possible disclosure of intimate financial or personal 
matters outweighs the desirability of holding the hearing 
in public. 


(5) The oral evidence taken before the Discipline Committee 
shall be recorded and, if so required, copies or a transcript thereof 
shall be furnished to the parties at their own cost. 


(6) Notwithstanding The Statutory Powers Procedure Act, 
1971, nothing is admissible in evidence before the Discipline 
Committee that would be inadmissible in a court in a civil case and 
the findings of the Discipline Committee shall be based exclusively 
on evidence admitted before it. 


(7) No member of the Discipline Committee shall participate in 
a decision of the Committee pursuant to a hearing unless he was 
present throughout the hearing and heard the evidence and argu- 
ment of the parties. 


(8) Documents and things put in evidence at a hearing of the 
Discipline Committee shall, upon the request of the person who 
produced them, be released to him by the Committee within a 
reasonable time after the matter in issue has been finally deter- 
mined. 


20.—(1) Where the Manager receives information leading 
him to believe that a member may be an incapacitated member, he 
shall make such inquiry as he considers appropriate and report to 
the Council who may, upon notice to the member, appoint a board 
of inquiry composed of at least two members of the Corporation 
and one member of the Council appointed thereto by the Lieuten- 
ant Governor in Council who shall inquire into the matter. 


(2) The board of inquiry shall make such inquiries as it consid- 
ers appropriate and may require the member to submit to physical 
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or mental examination by such qualified person as the board 
designates and if the member refuses or fails to submit to such 
examination the board may order that his certificate be suspended 
until he complies. 


(3) The board of inquiry shall report its findings to the Council 
and deliver a copy thereof and a copy of any medical report 
obtained under subsection 2 to the member about whom the report 
is made and if, in the opinion of the Council, the evidence so 
warrants, the Council shall refer the matter to the Qualification 
and Registration Committee to hold a hearing and may suspend 
the member’s certificate until the determination of the question of 
his capacity becomes final. 


(4) The Corporation, the person whose capacity is being inves- 
tigated and any other person specified by the Qualification and 
Registration Committee are parties to a proceeding under this 
section. 


(5) Alegally qualified medical practitioner is not compellable to 
produce at the hearing his case histories, notes or any other records 
constituting medical evidence but, when required to give evi- 
dence, shall prepare a report containing the medical facts, find- 
ings, conclusions and treatment and such report shall be signed by 
him and served upon the other parties to the proceeding, 


(a) where the evidence is required by the Corporation, at 
least five days before the hearing commences; and 


(6) where the evidence is required by the person about 
whom the report is made, at least five days before its 
introduction as evidence, 


and the report is receivable in evidence without proof of its mak- 
ing or of the signature of the legally qualified medical practitioner 
making the report but a party who is not tendering the report as 
evidence has the right to summon and cross-examine the medical 
practitioner on the contents of the report. 


(6) The Qualification and Registration Committee shall, after 
the hearing, 


(a) make a finding as to whether or not the member is an 
incapacitated member; and 


(6) where the member is found to be an incapacitated 
member, by order, 


(1) revoke his certificate, 
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(ii) suspend his certificate for such period as the 
Committee considers appropriate, or 


(iii) attach such terms and conditions to the certificate 
as the Committee considers appropriate. 


21.—(1) Any party to proceedings before the Discipline 
Committee or the Qualification and Registration Committee may 
appeal from its decision or order to the Supreme Court. 


(2) An appeal under this section may be made on questions of 
law or fact or both and the court may affirm or may rescind the 
decision of the Committee appealed from and may exercise all 
powers of the Committee and may direct the Committee or the 
Corporation to take any action which the Committee or the Cor- 
poration may take and as the court considers proper, and for such 
purposes the court may substitute its opinion for that of the 
Committee, or the court may refer the matter back to the Com- 
mittee for rehearing, in whole or in part, in accordance with such 
directions as the court considers proper. 


22.—(1) A person whose certificate has been revoked or sus- 
pended for cause under this Act, may apply at any time in writing 
to the Manager for the issuance of a certificate or removal of the 
suspension. 


(2) The Manager shall refer the application to the Discipline 
Committee or, where the revocation or suspension was on the 
grounds of incapacity, to the Qualification and Registration 
Committee, which shall hold a hearing and decide upon the 
application, and shall report its decision and reasons to the Coun- 
cil and to the former member. 


23.—(1) Where it appears to the Corporation that a person 
does not comply with a provision of this Act or the regulations, 
notwithstanding the imposition of any penalty in respect of such 
non-compliance and in addition to any other rights it may have, 
the Corporation may apply to a judge of the Supreme Court for an 
order directing such person to comply with such provision, and 
upon the application the judge may make such order or such other 
order as the judge thinks fit. 


(2) An appeal lies to the Supreme Court from an order made 
under subsection 1. 


24.—(1) Where the Corporation made a prima facie case that 
a member has been or may be guilty of misconduct in connection 
with any property in his possession or under his control, a judge of 
the Supreme Court may, upon an ex parte application by the 
Corporation, order that the property described in the order shall 
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not be paid out or dealt with by the person or persons named in the 
order without the leave of a judge of the Supreme Court. 


(2) Where the Corporation makes a prima facie case that the 
business of a member or former member is neglected to the prej- 
udice of any person or that the interests of the clients of the 
member or former member are not being protected or that the 
member or former member has converted trust funds, a judge of 
the Supreme Court may, upon ex parte application by the Cor- 
poration, by order appoint a person as trustee with or without 
bond, to take posession of any property or undertaking in the 
possession of or under the control of the member or former 
member for the purpose of preserving, carrying on or winding up 
the business of the member or former member. 


(3) A person appointed under subsection 2 shall, in respect of 
any trust property of the member or former member, be the trustee 
thereof, and he shall in respect thereof take the place of a personal 
representative, committee or other representative, if any, of the 
member or former member. 


(4) Any person may apply to a judge of the Supreme Court for 
an order varying or discharging any order made under subsection 
LeOR 2; 


(5) The judge may, in an order made under subsection 2, make 
provision for the remuneration, disbursements and indemnifica- 
tion of the trustee out of such moneys or otherwise as the judge 
may specify. 


25.—(1) Where the Manager, or in his absence, a person 
designated by the Manager, believes on reasonable and probable 
grounds that a member has committed an act of misconduct or 
incompetence, the Manager or the Manager’s designate may by 
order appoint one or more persons to make an investigation to 
ascertain whether such an act has occurred, and the person 
appointed shall report the result of his investigation to the Man- 
ager or the Manager’s designate. 


(2) For purposes relevant to the subject-matter of an investi- 
gation under this section, the person appointed to make the inves- 
tigation may inquire into and examine the practice of the member 
in respect of whom the investigation is being made and may, upon 
production of his appointment, enter at any reasonable time the 
business premises of such person and examine books, records, 
documents and things relevant to the subject-matter of the inves- 
tigation, and for the purposes of the inquiry, the person making 
the investigation has the powers of a commission under Part II of 
The Public Inquiries Act, 1971, which Part applies to such inquiry 
as if it were an inquiry under that Act. 
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(3) No person shall obstruct a person appointed to make an 
investigation under this section or withhold from him or conceal or 
destroy any books, records, documents or things relevant to the 
subject-matter of the investigation. 


(4) Where a provincial judge is satisfied, upon an ex parte 
application by the person making an investigation under this 
section, that the investigation has been ordered and that such 
person has been appointed to make it and that there is reasonable 
ground for believing there are in any building, dwelling, recepta- 
cle or place any books, records, documents or things relating to the 
person whose affairs are being investigated and to the subject- 
matter of the investigation, the provincial judge may, whether or 
not an inspection has been made or attempted under subsection 2, 
issue an order authorizing the person making the investigation, 
together with such police officer or officers as he calls upon to 
assist him, to enter and search, if necessary by force, such build- 
ing, dwelling, receptacle or place for such books, records, docu- 
ments or things and to examine them, but every such entry and 
search shall be made between sunrise and sunset unless the pro- 
vincial judge, by the order, authorizes the person making the 
investigation to make the search at night. 


(5) Any person making an investigation under this section may, 
upon giving a receipt therefor, remove any books, records, docu- 
ments or things examined under subsection 2 or 4 relating to the 
member whose practice is being investigated and to the subject- 
matter of the investigation for the purpose of making copies of 
such books, records or documents, but such copying shall be 
carried out with reasonable dispatch and the books, records or 
documents in question shall be promptly thereafter returned to the 
member whose practice is being investigated. 


(6) Any copy made as provided in subsection 5 and certified to 
be a true copy by the person making the investigation is admissible 
in evidence in any action, proceeding or prosecution as prima facie 
proof of the original book, record or document and its contents. 


(7) The Manager shall report the results of the investigation to 
the Council or such other committee as he considers appropriate. 


26.—(1) Every person employed in the administration of this 
Part, including any person making an inquiry or investigation 
under section 25 and any member of the Council or a Committee, 
shall preserve secrecy with respect to all matters that come to his 
knowledge in the course of his duties, employment, inquiry or 
investigation under section 25 and shall not communicate any 
such matters to any other person except, 
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(2) as may be required in connection with the adminis- 
tration of this Act and the regulations and by-laws or any 
proceedings under this Act or the regulations; 


(b) to his counsel; or 


(c) with the consent of the person to whom the information 
relates. 


(2) No person to whom subsection 1 applies shall be required to 
give testimony in any civil suit or proceeding with regard to 
information obtained by him in the course of his duties, employ- 
ment, inquiry or investigation except in a proceeding under this 
Act or the regulations or by-laws. 


(3) Any information, document, record, statement or thing 
made or disclosed to the Manager, the Council or a committee of 
Council concerning a member or a person applying for registration 
under this Act is privileged and shall not be used as evidence in 
any civil action or proceeding in any court brought by or on behalf 
of such member or person. 


27.—(1) No certificate shall be issued to a corporation that 
acts as an insurance broker if the majority of its issued and 
outstanding shares that entitle the holder to any voting rights are 
owned beneficially or otherwise by a non-resident of Canada as 
defined in subsection 20 of section 353 of The Insurance Act unless 
the corporation was licensed as a broker under The Insurance Act 
on the 27th day of April, 1972. 


(2) Acorporation that was licensed as an insurance broker on or 
before the 27th day of April, 1972, and whose issued shares 
entitling the holders thereof to voting rights were more than 50 per 
cent owned, as of that date, beneficially or otherwise, by one or 
more non-residents of Canada is not entitled to continue to hold a 
certificate under this Act if it amalgamates, unites, merges, 
acquires the assets or business of, or acquires the shares of any 
other broker or a licensed agent or adjuster. 


28.—(1) Every member shall maintain a mailing address in 
Ontario, which address shall be suitable to permit service by 
registered mail, and shall register the mailing address with the 
Manager. 


(2) Any legal process and any notice or document served per- 
sonally or served by registered mail at the mailing address regis- 
tered with the Manager is deemed for all purposes to have been 
served personally upon the member. 


(3) For the purpose of any civil action brought against a 
member, the member is deemed to be a resident of the county in 
which the mailing address is located. 
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29.—(1) Subject to section 28, any notice or document 
required by this Act to be served may be served personally or by 
prepaid first class mail addressed to the person to whom notice is 
to be given at his last known address and, where notice is served 
by mail, the service shall be deemed to have been made on the fifth 
day after the day of mailing unless the person to whom notice is 
given establishes that he, acting in good faith, through absence, 
accident, illness or other cause beyond his control, did not receive 
the notice, or did not receive the notice until a later date. 


(2) For a period of one year after the date on which a former 
member ceased to be a member of the Corporation, the mailing 
address of the former member registered with the Manager under 
section 28 shall be deemed to be the former member’s last known 
address unless the former member registers a new mailing address 
with the Manager. 


(3) Every member of the Qualification and Registration Com- 
mittee, the Discipline Committee and each Complaints Commit- 
tee has power to administer oaths and affirmations for the pur- 
poses of any of its proceedings. 


30. Any statement containing information from the records 
required to be kept by the Manager under this Act, purporting to 
be certified by the Manager under the seal of the Corporation is 
admissible in evidence in all courts as prima facie proof of the 
facts stated therein without proof of the appointment or signature 
of the Manager and without proof of the seal. 


31. No action or other proceeding for damages shall be insti- 
tuted against the Corporation, the Council, a Committee or any 
member of the Council or committee, or any officers, servants, 
agents or appointees of the Corporation, for any act done in good 
faith in the performance or intended performance of any duty or in 
the exercise or the intended exercise of any power under this Act, a 
regulation or a by-law, or for any neglect or default in the perfor- 
mance or exercise in good faith of such duty or power. 


32.—(1) All funds received or receivable by a member in the 
course of his business on behalf of insurers from members of the 
public or on behalf of members of the public from insurers are 
deemed to be trust funds. PE 


(2) No member shall assign, pledge, hypothecate or mortgage 
or in any way charge the funds referred to in subsection 1 whether 
or not such funds have been received or remain receivable. 


(3) Any assignment, pledge, hypothecation, mortgage or other 
charge of or on funds referred to in subsection 1 is null and void as 
against the beneficial owner of the funds. 


Dh 


33.—(1) No person shall make or cause to be made any wilful 
falsification in any matter relating to a register or issue a false 
certificate or document with respect to registration. 


(2) No person shall wilfully procure or attempt to procure 
himself or any other person to be registered under this Act by 
knowingly making any false representation or declaration or by 
making any fraudulent representation or declaration, either orally 
or in writing. 


34.—(1) Every person who contravenes any provision of this 
Act and every director or officer of a corporation or unincorpo- 
rated association and every member of a partnership who know- 
ingly concur in such contravention is guilty of an offence and on 
conviction is liable to a fine of $5,000 or to imprisonment for a 
term of not more than six months, or to both. 


(2) Where a corporation is convicted of an offence under sub- 
section 1, the maximum penalty that may be imposed upon the 
corporation is $25,000 and not as provided therein. 


(3) No proceeding under this section shall be commenced more 
than five years after the time when the subject-matter of the 
proceeding arose. 


35. The Lieutenant Governor in Council may make regula- 
tions, 


(a) respecting and governing the nomination, election and 
term of office of the members to be elected to the Coun- 
cil, the filling of vacancies on the Council and con- 
troverted elections; 


(b) governing the size and composition of the Council; 


(c) respecting any matter ancillary to the provisions of this 
Act with regard to the issuing, renewal, suspension and 
revocation of certificates; 


(d) providing for the expiration of certificates and governing 
and establishing the requirements and qualifications for 
the issuing and renewal of certificates; 


(e) providing for the maintenance and inspection of regis- 
ters; 


(f) governing standards of practice for registered insurance 
brokers; 


(g) defining misconduct for the purposes of this Act and 
providing for a code of conduct; 
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providing for a program for the continuing education of 
members to maintain their standard of competence and 
requiring members to participate in such continuing 
education; 


respecting the reporting and publication of decisions in 
disciplinary matters; 


providing for the compilation of statistical information 
on the supply, distribution and business activities of 
members and requiring members to provide the infor- 
mation necessary to compile such statistics; 


respecting returns, reports, information or disclosure to 
be provided or made by members to the Corporation, the 
Superintendent, members of the public or any other 
person or persons; =< 


fixing maximum fines that may be imposed upon mem- 
bers found guilty of misconduct; 


establishing rules of practice and procedure for hearings 
held under this Act; 


respecting trust funds and the keeping of trust accounts 
by members; 


respecting the reporting and auditing of members’ 
accounts and specifying the type and nature thereof; 


requiring the filing of financial guarantees by members 
of the Corporation and respecting the collateral security 
for terms, conditions and form of financial guarantees; 


establishing and governing minimum indemnity insur- 
ance requirements for members and requiring and 
respecting errors and omissions insurance; 


establishing and governing minimum equity capitaliz- 
ation requirements for members; 


establishing and respecting restrictions and limitations 
on the sale and ownership of insurance brokers and the 
businesses of insurance brokers; 


prescribing forms and providing for their use; 


exempting any person or group of persons from all or 
part of the provisions of this Act and the regulations 
subject to such terms and conditions as may be set out in 
the regulations. 
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36.—(1) Notwithstanding any other provision of this Act, a Transition 
person holding a valid licence as an insurance agent or an insur- 
ance broker under The Insurance Act issued before the day on opens 1970, 
which this section comes into force, who is an insurance broker 
within the meaning of insurance broker contained in this Act, 
shall be deemed to be a registered insurance broker under this Act 


and the person shall be so registered as amember by the Manager. 


i | 

(2) Where the word “agency” or “agencies” appears in the name Change of 
of a corporation that is an insurance broker, the corporation shall "*” 
amend its articles of incorporation or other instrument by which 
the corporation is incorporated by deleting the word “agency” or 
“agencies” and substituting the word “broker” or “brokers”, as the 
case may be, within six months after the day on which this section 
comes into force. 


(3) A corporation incorporated by or under the authority of Idem 
the Legislature may change its name under subsection (2) by 
filing a notice with the Minister in the form prescribed by the 
regulations, and on the date of such filing, the name of the 
corporation is changed and its articles of incorporation are 
amended accordingly. 


(4) Notwithstanding any other provision of this Act, a person Idem 
who has carried on business as an insurance consultant for a 
period of five years before the day on which this Act comes into 
force and who complies with this Act and the regulations 1s 
entitled, upon application made within two months of the day on 
which this Act comes into force, to become a registered insurance 
broker and the person shall be so registered as a member by the 
Manager. 


PART II 
INSURANCE ACT AMENDMENTS 


37.—(1) Paragraph 5 of section 1 of The Insurance Act, being *. |, Pat. 5, 
chapter 224 of the Revised Statutes of Ontario, 1970, is repealed eal 
and the following substituted therefor: 


Baa 5. “agent” means a person who, for compensation, 
commission or any other thing of value, 


(a) solicits insurance on behalf of an insurer who has 
appointed him to act as the agent of such insurer 
or on behalf of the Facility Association under The 197% © 87 
Compulsory Automobile Insurance Act, 1979; or 
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(b) solicits insurance on behalf of an insurer or 
transmits, for a person other than himself, an 
application for, or a policy of insurance to or from 
such insurer, or offers or assumes to act in the 
negotiation of such insurance or in negotiating its 
continuance or renewal with such insurer, 


and who is not a member of the Registered Insurance 
Brokers of Ontario nor a person acting under the 
authority of subsection 15, 16 or 17 of section 342. 


(2) Paragraph 11 of the said section 1 is repealed and the 
following substituted therefor: 


11. “broker” means an insurance broker within the meaning 
of The Registered Insurance Brokers Act, 1980. 


38.—(1) Subsection 12 of section 342 of the said Act is 
repealed and the following substituted therefor: 


i 


(12) No agent for insurance, other than an agent who holds 
a licence within the class of licence referred to in clause a of 
subsection 2, shall be licensed to act as agent for more than one 
insurer transacting insurance and the name of such insurer shall 
be specified in the licence and no such agent shall represent 
himself to the public by advertisement or otherwise as the agent of 
more than one such insurer. _ 3 


(12a) Notwithstanding subsection 12, an agent may be licensed 
to act as agent for an affiliated group of insurers that, in the 
opinion of the Superintendent, are carrying on business as a 
common undertaking and such affiliated group of insurers shall be 
deemed to be an insurer for the purpose of determining the agent’s 
authority to act as an agent under this Act. 


(2) Subsection 18 of the said section 342 is repealed and the 
following substituted therefor: 


(18) Unless the Superintendent otherwise directs, an officer or 
salaried employee of the head office of an insurer who does not 
receive commission may, without a licence, solicit contracts of life 
insurance, accident insurance and sickness insurance on behalf of 
the insurer but an officer or employee whose application for a 
licence as an insurance agent or salesman has been refused or 
whose licence has been revoked or suspended may not so act 
without the written approval of the Superintendent. “DE 


39. Section 343 of the said Act, as amended by the Statutes of 
Ontario, 1972, chapter 66, section 13, is repealed. 
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40. Sections 344, 345 and 346 of the said Act are repealed. **°34.°* 
repealed 


41. Subsection 1 of section 352 of the said Act is amended by eee 
striking out “brokers” in the first line. 


42.—(1) Subsection 1 of section 353 of the said Act, as re- > ae 
. . > menadec 
enacted by the Statutes of Ontario, 1971, chapter 84, section 19, 1s : 
amended by striking out “brokers” in the first line and “broker” in 


the fourth line. 


(2) Subsection 2 of the said section 353 is amended by striking Aspe 
out “or brokers” in the first line and by striking out “or broker” in 


the fourth line. 


(3) Subsection 2a of the said section 353, as enacted by the ee? 


Statutes of Ontario, 1972, chapter 66, section 14, is amended by 
striking out “broker” in the second line. 


(4) Subsection 2c of the said section 353, as enacted by the ae 


Statutes of Ontario, 1972, chapter 66, section 14, is amended by 
striking out “broker” in the first line and in the ninth line. 


(5) Subsection 3 of the said section 353 is amended by striking > Sao 
out “brokers” in the fourth line. 


(6) Subsection 6 of the said section 353 is amended by striking > pete 
out “or broker” in the second line. 


43. Section 354 of the said Act is amended by striking out een 
“broker” in the second line, the third line and the sixth line. 


44. Subsection 1 of section 356 of the said Act is repealed and *. %°°\)., 
the following substituted therefor: 

(1) No insurer, and no officer, employee or agent thereof, and ite, Oinag 
no broker, shall directly or indirectly pay or allow, or agree to pay paid by 
or allow, compensation or anything of value to any person for caine 
placing or negotiating insurance on lives, property or interests in 
Ontario, or negotiating the continuance or renewal thereof, or for 
attempting so to do, who, at the date thereof, is not an agent or 
broker or a person acting under subsection 15 of section 342 and 
whoever contravenes this subsection is guilty of an offence. 


45. Section 359 of the said Act is amended by striking out “a * °°”: 
broker or adjuster” in the second line and inserting in lieu thereof ; 


“an adjuster”. 


46. This Act comes into force on a day to be named by procla- Seeres aia 
mation of the Lieutenant Governor. 


4.7. The short title of this Act is The Registered Insurance Short title 
Brokers Act, 1980. 
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BILL 118 1980 


An Act respecting 
the Registered Insurance Brokers of Ontario 


ER MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


PART I 
REGISTERED INSURANCE BROKERS OF ONTARIO 
12 ip this Act, 


(a) “applicant” means an individual, partnership or cor- 
poration that applies for registration under this Act; 


(b) “board of inquiry” means a board of inquiry appointed 
by the Council; 


(c) “certificate” means a certificate issued under this Act; 


(d) “Complaints Committee” means the Complaints Com- 
mittee of the Council established under this Act; 


(e) “Council” means the Council of the Registered Insur- 
ance Brokers of Ontario; 


(f) “contract” has the same meaning as in The Insurance 
Act but does not include a contract of life insurance as 
defined in that Act; 


(g) “Corporation” means the body corporate known as the 
Registered Insurance Brokers of Ontario; 


(h) “Discipline Committee” means the Discipline Commit- 
tee of the Council established under this Act; 


(i) “incapacitated member” means a member suffering 
from a physical or mental condition or disorder of a 


Interpre- 
tation 


c. 224 


ReS-Os 1970: 
C224 


GV) 


(R) 


(/) 


(m) 


(1) 


(0) 


(p) 


(q) 


nature and extent making it desirable in the interest of 
the public or the member that he no longer be permitted 
to carry on business as a registered insurance broker or 
that his business be restricted; 


“Insurance” has the same meaning as in The Insurance 
Act but does not include life insurance as defined in that 
Act; 


‘Gnsurance agent” means an agent within the meaning of 
The Insurance Act; 


“Insurance broker” means any person who or which for 
any compensation, commission or other thing of value, 
with respect to persons or property in Ontario, deals 
directly with the public and, 


(i) acts or aids in any manner in soliciting, negotiat- 
ing or procuring the making of any contract of 
insurance or reinsurance whether or not he has 
agreements with insurers allowing him to bind 
coverage and countersign insurance documents 
on behalf of insurers, or 


(ii) provides risk management services including 
claims assistance where required, or 


(iii) provides consulting or advisory services with 
respect to insurance or reinsurance, or 


(iv) holds himself out as an insurance consultant or 
examines, appraises, reviews or evaluates any 
insurance policy, plan or program or makes 
recommendations or gives advice with regard to 
any of the above; 


“Manager” means the Manager of the Registered Insur- 
ance Brokers of Ontario; 


“member” means an individual, partnership or cor- 
poration registered under this Act to carry on business as 
an insurance broker; 


“Minister” means the Minister of Consumer and Com- 
mercial Relations; 


“misconduct” means misconduct as defined in the regu- 
lations; 


“person” includes a partnership and an unincorporated 
association; 


(v) 


(s) 


(t) 


(u) 


“public” means persons other than insurers, insurance 
brokers, insurance adjusters and insurance agents; 


“Qualification and Registration Committee” means the 
Qualification and Registration Committee of the Coun- 
cil established under this Act; 


“registered insurance broker” means a person registered 
under this Act to carry on business as an insurance 
broker; 


“Superintendent” means the Superintendent of Insur- 
ance. 


2.—(1) No person shall act as an insurance broker unless the 
person is a registered insurance broker under this Act. 


(2) Subsection 1 does not apply to, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


lawyers, accountants, or actuaries acting in their profes- 
sional capacity; 


an insurance agent licensed under The Insurance Act, 
while acting within the authority of his licence; 


an insurance adjuster licensed under The Insurance Act, 
while acting within the authority of his licence; 


any individual, partnership or corporation who acts 
solely as a reinsurance broker; 


a person registered under The Travel Industry Act, 1974 
acting in respect of travel accident and sickness, baggage 
or trip cancellation insurance; 


an employee of a person registered under this Act when 
the employee is acting for or on behalf of his employer 
engaged solely in the performance of clerical or 
administrative duties in the office of his employer; 


any regular salaried employee of an insured or of a 
subsidiary or affiliate or corporate insured whose duties 
in whole or in part are to negotiate for or procure insur- 
ance or render other services on behalf of such employer 
or employers in connection with the procuring or main- 
taining of insurance on the property or risks of such 
employer or employers if the employee does not receive 
compensation, commission or other thing of value from 
any insurance agent, broker, or insurer for, or in con- 
nection with such services; 


Prohibition 


Exceptions 


R.S.O. 1970, 
c. 224 


1974, c. 115 
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4 
(n) a trustee appointed under this Act, 


(i) an insurer or a subsidiary or an affiliate of an insurer or 
any employee, officer or director thereof if he is not 
acting in any manner in soliciting, negotiating or pro- 
curing the making of any contract of insurance, 


(7) such other persons as are exempted by the regulations. 


3.—(1) No person shall hold himself or itself out as an insur- 
ance broker or as the holder of a certificate under this Act unless 
the person is the holder of a certificate under this Act. 


(2) No person shall use the title “registered insurance broker” or 
the designation “R.I.B. (Ont.)” or other designation representing 
or similar to the title unless the person is the holder of a certificate 
as a registered insurance broker under this Act. 


4.—(1) The Registered Insurance Brokers of Ontario is con- 
tinued as a body corporate without share capital with power to 
acquire, hold, dispose of and otherwise deal with real and person- 
al property for the purposes of this Act. 


(2) The Corporation shall have the general purpose of carrying 
out the powers and duties conferred on it by this ACE, 


5.—(1) Every person who is registered by the Corporation is a 
member of the Corporation. 


(2) An individual member may resign his membership by filing 
with the Manager his resignation in writing and his registration is 
thereupon cancelled subject to the continuing jurisdiction of the 
Corporation in respect of any disciplinary action arising out of his 
conduct while a member. 


(3) The Manager may cancel a registration for non-payment of 
any prescribed fee after giving the member at least one month 
notice in writing of the default and intention to cancel the regis- 
tration subject to the continuing jurisdiction of the Corporation. 


6.—(1) The Council shall be the governing body and board of 
directors of the Corporation and shall manage and administer its 
affairs. 


(2) Subject to the regulations, the Council shall be composed of, 


(a) eight persons who are individual members of the Cor- 
poration and are elected by the members in the manner 
provided by the regulations; 


(b) three persons who are not members of the Corporation 
and are appointed by the Lieutenant Governor in Coun- 
cil. 


(3) The Lieutenant Governor in Council may, by regulation, !creased 
, : size of 
vary the size of the Council but at least one-quarter of the mem- Council 
bers of the Council shall be persons appointed by the Lieutenant 


Governor in Council who are not members of the Corporation. 


(4) Notwithstanding clause a of subsection 2, when this Act Transition 
comes into force, the Lieutenant Governor in Council shall 
appoint to the Council the eight persons who are individual mem- 
bers of the Corporation for a term of three years, in the case of four 
of the appointees, and five years, in the case of four of the 
appointees. 


(5) The appointment of every person appointed under clause b Appointment 
of subsection 2 shall be for a term not exceeding four years and a 
person whose appointment expires is eligible for one reappoint- 
ment. 


7. Every individual member who is, Spare 
cations 


to vote 


(a) registered under this Act; and 
(b) not in default of payment of any prescribed fee, 


is qualified to vote at an election of members of the Council. 


8.—(1) The Council shall elect annually a President and one or ek iis 
. ° . an 1Ccé- 
more Vice-Presidents from among its members. President 


(2) The Council shall appoint during pleasure a Manager and HUraelb 
such other officers and servants as may from time to time be officers 
necessary or desirable in the opinion of the Council to perform the 


work of the Corporation. 


(3) A majority of the members of the Council, including at least Quorum 
one member who is not a member of the Corporation, constitutes a 
quorum. 


9. The Superintendent shall be deemed to have an interest in ee 
the Corporation, as the representative of all persons who may be 
served by registered insurance brokers, and the Corporation shall, 
within a reasonable time, furnish the Superintendent with such 
information and financial statements with respect to the Corpora- 
tion as the Superintendent may require. 


10.—(1) The Corporation shall, within four months after the taht 


termination of each financial year, provide to its members, the Corporation 


Annual 
report of 
Super- 
intendent 


By-laws 
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Minister and the Superintendent an annual report relating to its 
activities in that year including, 


(a) 


(b) 


(c) 


(d) 


(e) 


(f) 


(g) 


financial statements of the Corporation and the auditor’s 
report thereon; 


a summary of the complaints received against members, 
categorized by source, type and disposition of the com- 
plaint; 


a summary of disciplinary proceedings undertaken 
against members, categorized by source, type and dis- 
position of the proceedings; 


a summary of the applications for registration and the 
disposition of the applications; 


membership statistics of the Corporation, categorized by 
size and type of member; 


an identification of matters of policy currently under 
review by the Council and of any proposed changes in 
policies or programs; and 


any other information considered relevant by the Cor- 
poration or requested by the Minister or Superintendent. 


(2) The Superintendent shall make an annual examination of 
the affairs of the Corporation and shall report concerning the 
examination to the Minister and the Minister shall then lay the 
annual report of the Corporation and the report of the Superinten- 
dent before the Assembly if it is in session and, if not, at the next 
ensuing session. 


11.—(1) The Council may pass by-laws relating to the 
administrative and domestic affairs of the Corporation not incon- 
sistent with this Act and the regulations and, without limiting the 
generality of the foregoing, 


(a) 
(b) 


(c) 


(d) 


prescribing the seal of the Corporation, 


providing for the execution of documents by the Cor- 
poration; 


fixing the financial year of the Corporation and provid- 
ing for the audit of the accounts and transactions of the 
Corporation; . 


providing procedures for the election of President, Vice- 
Presidents and other officers of the Corporation, the 


(e) 


(f) 


(g) 


(h) 


(/) 


(m) 


(1) 


(0) 


filling of a vacancy in those offices, and prescribing their 
duties; 


respecting the calling, holding and conducting of meet- 
ings of the Council and the duties of members of the 
Council; 


respecting the calling, holding and conducting of meet- 
ings of the membership of the Corporation; 


prescribing the remuneration of the members of the 
Council and committees and providing for the payment 
of necessary expenses of the Council and committees in 
the conduct of their business; 


providing for the appointment, composition, powers 
and duties of the committees of Council as may be 
required, including the filling of vacancies and the set- 
ting of quorums; 


prescribing forms and providing for their use; 


providing procedures for the making, amending and 
revoking of by-laws; 


respecting management of the property of the Corpora- 
tion; 


fixing and providing for the payment of annual fees and 
special assessments by members and fees for certificates 
and examinations; 


providing for the borrowing of money on the credit of 
the Corporation and the charging, mortgaging, 
hypothecating or pledging of any of the real or personal 
property of the Corporation to secure any money bor- 
rowed or other debt or any other obligation or liability of 
the Corporation; 


respecting the application of the funds of the Corpora- 
tion and the investment and reinvestment of any of its 
funds not immediately required in any investments that 
are from time to time authorized investments for joint 
stock insurance companies and cash mutual insurance 
companies under The Insurance Act; 


providing for classes of membership and for the desig- 
nation of and the terms and conditions attaching to each 
class; 


Resse 1970: 
c. 224 


Idem 
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by-laws 
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(p) respecting the keeping of records by the Corporation, 
Council, committees and members; 


(q) respecting the duties and authority of the Manager; 


(r) respecting all other things that are considered necessary 
for the attainment of the objects of the Corporation and 
the efficient conduct of its affairs. 


(2) A copy of the by-laws made under subsection 1 and amend- 
ments thereto, 


(a) shall be forwarded to the Superintendent, and 


(b) shall be available for public inspection in the office of the 
Corporation. 


(3) Any by-law or resolution signed by all the members of the 
Council is as valid and effective as if passed at a meeting of the 
Council duly called, constituted and held for that purpose. 


12.—(1) The Council shall establish and appoint as herein- 
after provided the following committees: 


(a) a Qualification and Registration Committee; 
(b) one or more Complaints Committees; 
(c) a Discipline Committee, 


and may establish such other or additional committees as the 
Council from time to time considers necessary. 


(2) The Lieutenant Governor in Council may appoint such 
number of persons as the Lieutenant Governor in Council 
considers appropriate who are not members of the Corporation 
or members of the Council to a panel of lay persons eligible 
to serve as members of a Complaints Committee and the 
Discipline Committee. 


(3) The appointment of every person under subsection 2 shall 
be for a term not exceeding four years and a person whose 
appointment expires is eligible for one reappointment. 


13.—(1) The Manager shall issue a certificate or renewal 
thereof to any applicant therefor who is qualified under this Act 
and the regulations and has passed such examinations as the 
Council may set or approve and the Manager shall refer to the 
Qualification and Registration Committee every application for a 
certificate or renewal thereof that he proposes to refuse. 


(2) The Qualification and Registration Committee shall deter- Powers and 
mine the eligibility of applicants for certificates or renewals there- area 
of and may require an applicant to take and pass such additional eee 
examinations as the Council may set or approve and pay such fees Committee 
therefor as the Qualification and Registration Committee fixes or 
to take such additional training as the Qualification and Registra- 


tion Committee specifies. 


(3) The Qualification and Registration Committee may direct Conditions 
the Manager to issue or refuse to issue certificates and renewals. certificates 


(4) The Qualification and Registration Committee may review Review of 
the qualifications of any member and may impose a limitation on ieee 
the member’s certificate pending the demonstration of such stan- 
dard of competence through the completion of such experience, 
courses of study or continuing education as the Committee 


specifies. 


(5) The Manager shall maintain one or more registers in which Registers 
is entered every person to whom a certificate has been issued 
identifying the terms of the certificate or the registration and every 
revocation, suspension, cancellation and expiration or other ter- 
mination and every renewal of the certificate and such other 
information as the Qualification and Registration Committee or 
Discipline Committee directs. 


14.—(1) Where the Qualification and Registration Committee Notice i 
proposes to refuse to grant a certificate to an applicant, the Man- fo eee 
ager on behalf of the Committee shall serve notice of the proposal ‘ee!sttation 
of the Committee together with written reasons therefor, on the 


applicant. 


(2) Subsection 1 does not apply to a refusal to grant a certificate Exemptions 
to a person who was previously registered and whose registration 
was suspended or revoked as a result of a decision of the Discipline 
Committee. 


(3) A notice under subsection 1 shall inform the applicant that ee 
he is entitled to a hearing by the Qualification and Registration hearing or 
Committee if he mails or delivers within fifteen days after the ’” 


notice under subsection 1 is served on him, notice in writing to the 


Committee requiring a hearing. Powers of 
Qualification 
F é , and 
(4) Where an applicant does not require a hearing by the Com- ket ty 
. . . ’ . . ommiuttee 
mittee in accordance with subsection 3, the Committee may refuse where 
the application. hearing or 


review 


(5) The findings of fact of the Committee pursuant to a hearing See 
shall be based exclusively on evidence admissible or matters that 
may be noticed under section 15 and 16 of The Statutory Powers 1971) 47 
Procedure Act, 1971. 


Procedures 
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(6) The provisions of subsections 2 to 5 and subsections 7 and 8 
of section 19 apply with necessary modifications to proceedings 
before the Committee under this section. 


(7) The Committee shall, after the hearing or review, 
(a) confirm the proposed decision; or 


(6) require the applicant to take qualifying examinations or 
additional training as a condition for registration, or 
both, as specified by the Committee; or 


direct the Manager to register the applicant on any 
appropriate register subject to such conditions as the 
Committee considers appropriate in cases where the 
Committee finds that the applicant meets the require- 
ments for registration. 


(c) 


15.—(1) Each Complaints Committee shall be composed of 
such number of persons as the Council may determine but at least 
one member of the Committee shall be a person who is not a 
member of the Corporation and who is appointed to the Council or 
to the panel of lay persons by the Lieutenant Governor in Council. 


(2) The Council may appoint any individual member of the 
Corporation to a Complaints Committee. 


(3) No person who is a member of the Discipline Committee 
shall be a member of a Complaints Committee. 


(4) The Council shall name one member of each Complaints 
Committee to be chairman of that Committee. 


(5) A majority of the members of a Complaints Committee 
constitutes a quorum. 


16.—(1) A Complaints Committee shall consider and investi- 
gate complaints regarding the conduct or actions of any member of 
the Corporation, but no action shall be taken by the Committee 
under clause a of subsection 2 unless, 


(a) a written complaint has been filed with the Manager and 
the member whose conduct or actions are being investi- 
gated has been notified of the complaint and given at 
least two weeks in which to submit in writing to the 
Committee any explanation or representations he may 
wish to make concerning the matter; and 


(b) the Committee has examined or has made every reason- 
able effort to examine all records and other documents 


relating to the complaint. 
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(2) The Committee in accordance with the information it '4°™ 
recelves may, 


(a) direct that the matter be referred, in whole or in part, to 
the Discipline Committee; 


(b) direct that the matter not be referred under clause a; 


(c) take such action as it considers appropriate in the cir- 
cumstances and that is not inconsistent with this Act or 
the regulations or by-laws. 


17.—(1) The Discipline Committee shall be composed of such oe 
number of persons as the Council may determine but at least four 
members of the Committee shall be persons who are not members 
of the Corporation and who are appointed to the Council or to the 


panel of lay persons by the Lieutenant Governor in Council. 


(2) The Council may appoint any individual member of the Appointment 
Corporation to the Discipline Committee. 


(3) The Council shall appoint one of the members of the Disci- Chairman 
pline Committee who is a member of Council to be the chairman of 
the Committee. 


(4) The chairman of the Discipline Committee may assign a SURE 
panel of five members of the Committee to hold a hearing of whom ashen 
one shall be a person appointed to the Council or to the panel of lay 
persons by the Lieutenant Governor in Council and a panel of the 
Discipline Committee is sufficient to exercise the jurisdiction and 
powers of the Discipline Committee if a quorum is present. 


(5) Three members of a panel assigned under subsection 4, of nen yen 
whom one shall be a person appointed to the Council or to the 
panel of lay persons by the Lieutenant Governor in Council, 
constitute a quorum for a hearing and all disciplinary decisions 
require the vote of a majority of members of the Discipline 


Committee presiding at the hearing. 


(6) Where a panel of the Discipline Committee commences a eRe: 
lay 
hearing and the member thereof who is appointed to the Council Rah be 
or to the panel of lay persons by the Lieutenant Governor in 
Council becomes unable to continue to act, the remaining 


members may complete the hearing notwithstanding his absence. 


(7) The Council may direct the Discipline Committee to hold a uae 
y Council 


hearing and determine any specified allegation of misconduct or 
incompetence on the part of a member. 


12 


ae 18.—(1) The Discipline Committee shall, 

1SCl 

ean (a) when so directed by the Council or by a Complaints 
Committee, hear and determine allegations of miscon- 


duct or incompetence against any member; 


(b) hear and determine matters referred to it under sections 
16 and 22; and 


(c) perform such other duties as are assigned to it by the 
Council. 


Idem (2) In the case of hearings into allegations of misconduct or 
incompetence, the Discipline Committee shall, 


(a) consider the allegations, hear the evidence and ascertain 
the facts of the case; 


(b) determine whether upon the evidence and the facts so 
ascertained the allegations have been proved; 


(c) determine whether in respect of the allegations so proved 
the member is guilty of misconduct or incompetence; 


(d) determine the penalty to be imposed as hereinafter pro- 
vided in cases in which it finds the member guilty of 
misconduct or of incompetence. 


Misconduct (3) A member may be found guilty of misconduct by the Com- 
mittee if, 


(a) the member has been found guilty of an offence relevant 
to the member’s suitability to carry on business as a 
registered insurance broker upon proof of such convic- 
tion; or 


(b) the member has been guilty in the opinion of the Discip- 
line Committee of misconduct as defined in the regula- 
tions. 


Incompetence (4) The Discipline Committee may find a member to be incom- 
petent if in its opinion the member has, while acting as an insur- 
ance broker, displayed a serious lack of knowledge, skill or judg- 
ment or a serious disregard for the welfare of a member of the 
public. 

Powers of (5) Where the Discipline Committee finds a member guilty of 


Discipline : : : 
Committee misconduct or incompetence it may by order, 


(a) revoke the certificate of the member; 


(b) suspend the certificate of the member for astated period; 


(c) impose such restrictions on the certificate of the member 
for such a period and subject to such conditions as the 
Committee designates; 


1 


(d) reprimand the member and, if deemed warranted, direct 
that the fact of such reprimand be recorded on the regis- 
Ler; 


(e) impose such fine as the Committee considers appro- 
priate to a maximum amount prescribed in the regula- 
tions to be paid by the member to the Treasurer of 
Ontario for payment into the Consolidated Revenue 
Fund; 


(f) direct that the imposition of a penalty be suspended or 
postponed for such period and upon such terms as the 
Committee designates; 


(g) impose a requirement that the member reimburse any 
person who made a complaint against the member for 
any costs incurred by such person in the proceedings, 


or any combination thereof. 


(6) Where the Discipline Committee is of the opinion that the Costs 
commencement of the proceedings was unwarranted, the Com- 
mittee may order that the Corporation reimburse the member for 
his costs or such portion thereof as the Discipline Committee fixes. 


(7) Where the Discipline Committee revokes, suspends or Stay 
restricts the certificate of a member on the grounds of misconduct 
or incompetence, the decision takes effect immediately not- 
withstanding that an appeal is taken from the decision unless the 
court to which the appeal is taken orders otherwise. 

(8) Where the Discipline Committee finds a member guilty of aad a 
misconduct or incompetence, a copy of the decision shall be served Discipline 
upon the person complaining in respect of the conduct or action of Committee 
the member. 


(9) Where a proceeding is commenced before the Discipline Continuation 
Committee and the term of office on the Council or on the Com- Scheele 
mittee of a member sitting for the hearing expires or is terminated membership 
before the proceeding is disposed of but after evidence has been 
heard, the member shall be deemed to remain a member of the 
Discipline Committee for the purpose of completing the disposi- 
tion of the proceeding in the same manner as if his term of office 


had not expired or been terminated. 


19.—(1) In proceedings before the Discipline Committee, the ae 
Corporation and the member of the Corporation whose conduct is proceedings 
being investigated in the proceedings are parties to the proceed- 
ings. 

(2) A member whose conduct is being investigated in proceed- SP ae 
ings before the Discipline Committee shall be afforded an oppor- mentary 
tunity to examine before the hearing any written or documentary °videnee 
evidence that will be produced or any report the contents of which 


will be given in evidence at the hearing. 
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(3) Members of the Discipline Committee holding a hearing 
shall not have taken part before the hearing in any investigation of 
the subject-matter of the hearing other than as a member of the 
Council considering the referral of the matter to the Discipline 
Committee or at a previous hearing of the Committee, and shall 
not communicate directly or indirectly in relation to the subject- 
matter of the hearing with any person or with any party or his 
representative except upon notice to and opportunity for all par- 
ties to participate. 


(4) Notwithstanding anything in The Statutory Powers Proce- 
dure Act, 1971, hearings of the Discipline Committee shall be held 
in camera, but, if the person whose conduct is being investigated 
requests otherwise by a notice delivered to the Manager before the 
day fixed for the hearing, the Committee shall conduct the hearing 
in public except where, 


(a) matters involving public security may be disclosed; or 


(b) the possible disclosure of intimate financial or personal 
matters outweighs the desirability of holding the hearing 
in public. 


(5) The oral evidence taken before the Discipline Committee 
shall be recorded and, if so required, copies or a transcript thereof 
shall be furnished to the parties at their own cost. 


(6) Notwithstanding The Statutory Powers Procedure Act, 
1971, nothing is admissible in evidence before the Discipline 
Committee that would be inadmissible in a court in a civil case and 
the findings of the Discipline Committee shall be based exclusively 
on evidence admitted before it. 


(7) No member of the Discipline Committee shall participate in 
a decision of the Committee pursuant to a hearing unless he was 
present throughout the hearing and heard the evidence and argu- 
ment of the parties. 


(8) Documents and things put in evidence at a hearing of the 
Discipline Committee shall, upon the request of the person who 
produced them, be released to him by the Committee within a 
reasonable time after the matter in issue has been finally deter- 
mined. 


20.—(1) Where the Manager receives information leading 
him to believe that amember may be an incapacitated member, he 
shall make such inquiry as he considers appropriate and report to 
the Council who may, upon notice to the member, appoint a board 
of inquiry composed of at least two members of the Corporation 
and one member of the Council appointed thereto by the Lieuten- 
ant Governor in Council who shall inquire into the matter. 


(2) The board of inquiry shall make such inquiries as it consid- 
ers appropriate and may require the member to submit to physical 


i) 


or mental examination by such qualified person as the board 
designates and if the member refuses or fails to submit to such 
examination the board may order that his certificate be suspended 
until he complies. 


(3) The board of inquiry shall report its findings to the Council 
and deliver a copy thereof and a copy of any medical report 
obtained under subsection 2 to the member about whom the report 
is made and if, in the opinion of the Council, the evidence so 
warrants, the Council shall refer the matter to the Qualification 
and Registration Committee to hold a hearing and may suspend 
the member’s certificate until the determination of the question of 
his capacity becomes final. 


(4) The Corporation, the person whose capacity is being inves- 
tigated and any other person specified by the Qualification and 
Registration Committee are parties to a proceeding under this 
section. 


(5) A legally qualified medical practitioner is not compellable to 
produce at the hearing his case histories, notes or any other records 
constituting medical evidence but, when required to give evi- 
dence, shall prepare a report containing the medical facts, find- 
ings, conclusions and treatment and such report shall be signed by 
him and served upon the other parties to the proceeding, 


(a) where the evidence is required by the Corporation, at 
least five days before the hearing commences, and 


(b) where the evidence is required by the person about 
whom the report is made, at least five days before its 
introduction as evidence, 


and the report is receivable in evidence without proof of its mak- 
ing or of the signature of the legally qualified medical practitioner 
making the report but a party who is not tendering the report as 
evidence has the right to summon and cross-examine the medical 
practitioner on the contents of the report. 


(6) The Qualification and Registration Committee shall, after 
the hearing, 


(2) make a finding as to whether or not the member is an 
incapacitated member; and 


(b) where the member is found to be an incapacitated 
member, by order, 


(i) revoke his certificate, 
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(ii) suspend his certificate for such period as the 
Committee considers appropriate, or 


(ili) attach such terms and conditions to the certificate 
as the Committee considers appropriate. 


21.—(1) Any party to proceedings before the Discipline 
Committee or the Qualification and Registration Committee may 
appeal from its decision or order to the Supreme Court. 


(2) An appeal under this section may be made on questions of 
law or fact or both and the court may affirm or may rescind the 
decision of the Committee appealed from and may exercise all 
powers of the Committee and may direct the Committee or the 
Corporation to take any action which the Committee or the Cor- 
poration may take and as the court considers proper, and for such 
purposes the court may substitute its opinion for that of the 
Committee, or the court may refer the matter back to the Com- 
mittee for rehearing, in whole or in part, in accordance with such 
directions as the court considers proper. 


22.—(1) A person whose certificate has been revoked or sus- 
pended for cause under this Act, may apply at any time in writing 
to the Manager for the issuance of a certificate or removal of the 
suspension. 


(2) The Manager shall refer the application to the Discipline 
Committee or, where the revocation or suspension was on the 
grounds of incapacity, to the Qualification and Registration 
Committee, which shall hold a hearing and decide upon the 
application, and shall report its decision and reasons to the Coun- 
cil and to the former member. 


23.—(1) Where it appears to the Corporation that a person 
does not comply with a provision of this Act or the regulations, 
notwithstanding the imposition of any penalty in respect of such 
non-compliance and in addition to any other rights it may have, 
the Corporation may apply to a judge of the Supreme Court for an 
order directing such person to comply with such provision, and 
upon the application the judge may make such order or such other 
order as the judge thinks fit. 


(2) An appeal lies to the Supreme Court from an order made 
under subsection 1. 


24.—(1) Where the Corporation made a prima facie case that 
a member has been or may be guilty of misconduct in connection 
with any property in his possession or under his control, a judge of 
the Supreme Court may, upon an ex parte application by the 
Corporation, order that the property described in the order shall 
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not be paid out or dealt with by the person or persons named in the 
order without the leave of a judge of the Supreme Court. 


(2) Where the Corporation makes a prima facie case that the 
business of a member or former member is neglected to the pre)j- 
udice of any person or that the interests of the clients of the 
member or former member are not being protected or that the 
member or former member has converted trust funds, a judge of 
the Supreme Court may, upon ex parte application by the Cor- 
poration, by order appoint a person as trustee with or without 
bond, to take posession of any property or undertaking in the 
possession of or under the control of the member or former 
member for the purpose of preserving, carrying on or winding up 
the business of the member or former member. 


(3) A person appointed under subsection 2 shall, in respect of 
any trust property of the member or former member, be the trustee 
thereof, and he shall in respect thereof take the place of a personal 
representative, committee or other representative, if any, of the 
member or former, member. 


(4) Any person may apply to a judge of the Supreme Court for 
an order varying or discharging any order made under subsection 
Lor?; 


(5) The judge may, in an order made under subsection 2, make 
provision for the remuneration, disbursements and indemnifica- 
tion of the trustee out of such moneys or otherwise as the judge 
may specify. 


25.—(1) Where the Manager, or in his absence, a person 
designated by the Manager, believes on reasonable and probable 
grounds that a member has committed an act of misconduct or 
incompetence, the Manager or the Manager’s designate may by 
order appoint one or more persons to make an investigation to 
ascertain whether such an act has occurred, and the person 
appointed shall report the result of his investigation to the Man- 
ager or the Manager’s designate. 


(2) Where the Manager or the Manager’s designate appoints 
persons to make an investigation to ascertain whether a member 
has committed an act of misconduct or incompetence involving 
trust funds, the persons appointed shall include two persons rep- 
resenting the insurers for whom funds were or ought to have been 
held in trust. 


(3) For purposes relevant to the subject-matter of an investi- 
gation under this section, a person appointed to make the inves- 
tigation may inquire into and examine the practice of the member 
in respect of whom the investigation is being made and may, upon 
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production of his appointment, enter at any reasonable time the 
business premises of such person and examine books, records, 
documents and things relevant to the subject-matter of the inves- 
tigation, and for the purposes of the inquiry, the person making 
the investigation has the powers of a commission under Part II of 
The Public Inquiries Act, 1971, which Part applies to such inquiry 
as if it were an inquiry under that Act. 


(4) No person shall obstruct a person appointed to make an 
investigation under this section or withhold from him or conceal or 
destroy any books, records, documents or things relevant to the 
subject-matter of the investigation. 


(5) Where a provincial judge is satisfied, upon an ex parte 
application by a person making an investigation under this 
section, that the investigation has been ordered and that such 
person has been appointed to make it and that there is reasonable 
ground for believing there are in any building, dwelling, recepta- 
cle or place any books, records, documents or things relating to the 
person whose affairs are being investigated and to the subject- 
matter of the investigation, the provincial judge may, whether or 
not an inspection has been made or attempted under subsection 3, 
issue an order authorizing the person making the investigation, 
together with such police officer or officers as he calls upon to 
assist him, to enter and search, if necessary by force, such build- 
ing, dwelling, receptacle or place for such books, records, docu- 
ments or things and to examine them, but every such entry and 
search shall be made between sunrise and sunset unless the pro- 
vincial judge, by the order, authorizes the person making the 
investigation to make the search at night. 


(6) Any person making an investigation under this section may, 
upon giving a receipt therefor, remove any books, records, docu- 
ments or things examined under subsection 3 or 5 relating to the 
member whose practice is being investigated and to the subject- 
matter of the investigation for the purpose of making copies of 
such books, records or documents, but such copying shall be 
carried out with reasonable dispatch and the books, records or 
documents in question shall be promptly thereafter returned to the 
member whose practice is being investigated. 


(7) Any copy made as provided in subsection 6 and certified to 
be a true copy by a person making the investigation is admissible 
in evidence in any action, proceeding or prosecution as prima facie 
proof of the original book, record or document and its contents. 


(8) The Manager shall report the results of the investigation to 
the Council or such other committee as he considers appropriate. 
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26.—(1) Every person employed in the administration of this 
Part, including any person making an inquiry or investigation 
under section 25 and any member of the Council or a Committee, 
shall preserve secrecy with respect to all matters that come to his 
knowledge in the course of his duties, employment, inquiry or 
investigation under section 25 and shall not communicate any 
such matters to any other person except, 


(a) as may be required in connection with the adminis- 
tration of this Act and the regulations and by-laws or any 
proceedings under this Act or the regulations; 


(b) to his counsel; or 


(c) with the consent of the person to whom the information 
relates. 


(2) No person to whom subsection 1 applies shall be required to 
give testimony in any civil suit or proceeding with regard to 
information obtained by him in the course of his duties, employ- 
ment, inquiry or investigation except in a proceeding under this 
Act or the regulations or by-laws. 


(3) Any information, document, record, statement or thing 
made or disclosed to the Manager, the Council or a committee of 
Council concerning a member or a person applying for registration 
under this Act is privileged and shall not be used as evidence in 
any civil action or proceeding in any court brought by or on behalf 
of such member or person. 


27.—(1) No certificate shall be issued to a corporation that 
acts as an insurance broker if the majority of its issued and 
outstanding shares that entitle the holder to any voting rights are 
owned beneficially or otherwise by a non-resident of Canada as 
defined in subsection 2b of section 353 of The Insurance Act unless 
the corporation was licensed as a broker under The Insurance Act 
on the 27th day of April, 1972. 


(2) A corporation that was licensed as an insurance broker on or 
before the 27th day of April, 1972, and whose issued shares 
entitling the holders thereof to voting rights were more than 50 per 
cent owned, as of that date, beneficially or otherwise, by one or 
more non-residents of Canada is not entitled to continue to hold a 
certificate under this Act if it amalgamates, unites, merges, 
acquires the assets or business of, or acquires the shares of any 
other broker or a licensed agent or adjuster. 


28.—(1) Every member shall maintain a mailing address in 
Ontario, which address shall be suitable to permit service by 
registered mail, and shall register the mailing address with the 
Manager. 
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(2) Any legal process and any notice or document served per- 
sonally or served by registered mail at the mailing address regis- 
tered with the Manager is deemed for all purposes to have been 
served personally upon the member. 


(3) For the purpose of any civil action brought against a 
member, the member is deemed to be a resident of the county in 
which the mailing address is located. 


29.—(1) Subject to section 28, any notice or document 
required by this Act to be served may be served personally or by 
prepaid first class mail addressed to the person to whom notice is 
to be given at his last known address and, where notice is served 
by mail, the service shall be deemed to have been made on the fifth 
day after the day of mailing unless the person to whom notice is 
given establishes that he, acting in good faith, through absence, 
accident, illness or other cause beyond his control, did not receive 
the notice, or did not receive the notice until a later date. 


(2) For a period of one year after the date on which a former 
member ceased to be a member of the Corporation, the mailing 
address of the former member registered with the Manager under 
section 28 shall be deemed to be the former member’s last known 
address unless the former member registers a new mailing address 
with the Manager. 


(3) Every member of the Qualification and Registration Com- 
mittee, the Discipline Committee and each Complaints Commit- 
tee has power to administer oaths and affirmations for the pur- 
poses of any of its proceedings. 


30. Any statement containing information from the records 
required to be kept by the Manager under this Act, purporting to 
be certified by the Manager under the seal of the Corporation is 
admissible in evidence in all courts as prima facie proof of the 
facts stated therein without proof of the appointment or signature 
of the Manager and without proof of the seal. 


31. No action or other proceeding for damages shall be insti- 
tuted against the Corporation, the Council, a Committee or any 
member of the Council or committee, or any officers, servants, 
agents or appointees of the Corporation, for any act done in good 
faith in the performance or intended performance of any duty or in 
the exercise or the intended exercise of any power under this Act, a 
regulation or a by-law, or for any neglect or default in the perfor- 
mance or exercise in good faith of such duty or power. 


32.—(1) All funds received or receivable by a member in the 
course of his business on behalf of insurers from members of the 
public or on behalf of members of the public from insurers are 
deemed to be trust funds. 
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(2) No member shall assign, pledge, hypothecate or mortgage Idem 


or in any way charge the funds referred to in subsection 1 whether 


or not such funds have been received or remain receivable. 


(3) Any assignment, pledge, hypothecation, mortgage or other Idem 


charge of or on funds referred to in subsection 1 is null and void as 
against the beneficial owner of the funds. 


33.—(1) No person shall make or cause to be made any wilful 
falsification in any matter relating to a register or issue a false 
certificate or document with respect to registration. 


(2) No person shall wilfully procure or attempt to procure 
himself or any other person to be registered under this Act by 
knowingly making any false representation or declaration or by 
making any fraudulent representation or declaration, either orally 
or in writing. 


34.—(1) Every person who contravenes any provision of this 
Act and every director or officer of a corporation or unincorpo- 
rated association and every member of a partnership who know- 
ingly concur in such contravention is guilty of an offence and on 
conviction is liable to a fine of $5,000 or to imprisonment for a 
term of not more than six months, or to both. 


(2) Where a corporation is convicted of an offence under sub- 
section 1, the maximum penalty that may be imposed upon the 
corporation is $25,000 and not as provided therein. 


(3) No proceeding under this section shall be commenced more 
than five years after the time when the subject-matter of the 
proceeding arose. 


35. The Lieutenant Governor in Council may make regula- 
tions, 


(a) respecting and governing the nomination, election and 
term of office of the members to be elected to the Coun- 
cil, the filling of vacancies on the Council and con- 
troverted elections; 


(b) governing the size and composition of the Council; 


(c) respecting any matter ancillary to the provisions of this 
Act with regard to the issuing, renewal, suspension and 
revocation of certificates; 


(d) providing for the expiration of certificates and governing 
and establishing the requirements and qualifications for 
the issuing and renewal of certificates; 
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providing for the maintenance and inspection of regis- 
ters; 


governing standards of practice for registered insurance 
brokers; 


defining misconduct for the purposes of this Act and 
providing for a code of conduct; 


providing for a program for the continuing education of 
members to maintain their standard of competence and 
requiring members to participate in such continuing 
education; 


respecting the reporting and publication of decisions in 
disciplinary matters; 


providing for the compilation of statistical information 
on the supply, distribution and business activities of 
members and requiring members to provide the infor- 
mation necessary to compile such statistics; 


respecting returns, reports, information or disclosure to 
be provided or made by members to the Corporation, the 
Superintendent, members of the public or any other 
person or persons; 


fixing maximum fines that may be imposed upon mem- 
bers found guilty of misconduct; 


establishing rules of practice and procedure for hearings 
held under this Act; 


respecting trust funds and the keeping of trust accounts 
by members; 


respecting the reporting and auditing of members’ 
accounts and specifying the type and nature thereof; 


requiring the filing of financial guarantees by members 
of the Corporation and respecting the collateral security 
for terms, conditions and form of financial guarantees; 


establishing and governing minimum indemnity insur- 
ance requirements for members and requiring and 
respecting errors and omissions insurance; 


establishing and governing minimum equity capitaliz- 
ation requirements for members; 


Zo 


(s) establishing and respecting restrictions and limitations 
on the sale and ownership of insurance brokers and the 
businesses of insurance brokers; 


(t) prescribing forms and providing for their use; 


(4) exempting any person or group of persons from all or 
part of the provisions of this Act and the regulations 
subject to such terms and conditions as may be set out in 
the regulations. 


36.—(1) Notwithstanding any other provision of this Act, a 
person holding a valid licence as an insurance agent or an insur- 
ance broker under The Insurance Act issued before the day on 
which this section comes into force, who is an insurance broker 
within the meaning of insurance broker contained in this Act, 
shall be deemed to be a registered insurance broker under this Act 
and the person shall be so registered as amember by the Manager. 


(2) Where the word “agency” or “agencies” appears in the name 
of a corporation that is an insurance broker, the corporation shall 
amend its articles of incorporation or other instrument by which 
the corporation is incorporated by deleting the word “agency” or 
“agencies” and substituting the word “broker” or “brokers”, as the 
case may be, within six months after the day on which this section 
comes into force. 


(3) A corporation incorporated by or under the authority of 
the Legislature may change its name under subsection 2 by 
filing a notice with the Minister in the form prescribed by the 
regulations, and on the date of such filing, the name of the 
corporation is changed and its articles of incorporation are 
amended accordingly. 


(4) Notwithstanding any other provision of this Act, a person 
who has carried on business as an insurance consultant for a 
period of five years before the day on which this Act comes into 
force and who complies with this Act and the regulations is 
entitled, upon application made within two months of the day on 
which this Act comes into force, to become a registered insurance 
broker and the person shall be so registered as a member by the 
Manager. 


PART II 


INSURANCE ACT AMENDMENTS 


Transition 


810% 1970, 
c. 224 


Change of 
name 


Idem 


Idem 


37.—(1) Paragraph 5 of section 1 of The Insurance Act, being S: |) pat. 5, 


chapter 224 of the Revised Statutes of Ontario, 1970, is repealed 
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5. “agent” means a person who, for compensation, 
commission or any other thing of value, 


(a) solicits insurance on behalf of an insurer who has 
appointed him to act as the agent of such insurer 
or on behalf of the Facility Association under The 
Compulsory Automobile Insurance Act, 1979; or 


(b) solicits insurance on behalf of an insurer or 
transmits, for a person other than himself, an 
application for, or a policy of insurance to or from 
such insurer, or offers or assumes to act in the 
negotiation of such insurance or in negotiating its 
continuance or renewal with such insurer, 


and who is not a member of the Registered Insurance 
Brokers of Ontario nor a person acting under the 
authority of subsection 15, 16 or 17 of section 342. 


(2) Paragraph 11 of the said section 1 is repealed and the 
following substituted therefor: 


11. “broker” means an insurance broker within the meaning 
of The Registered Insurance Brokers Act, 1980. 


38.—(1) Subsection 12 of section 342 of the said Act is 
repealed and the following substituted therefor: 


(12) No agent for insurance, other than an agent who holds 
a licence within the class of licence referred to in clause a of 
subsection 2, shall be licensed to act as agent for more than one 
insurer transacting insurance and the name of such insurer shall 
be specified in the licence and no such agent shall represent 
himself to the public by advertisement or otherwise as the agent of 
more than one such insurer. 


(12a) Notwithstanding subsection 12, an agent may be licensed 
to act as agent for an affiliated group of insurers that, in the 
opinion of the Superintendent, are carrying on business as a 
common undertaking and such affiliated group of insurers shall be 
deemed to be an insurer for the purpose of determining the agent’s 
authority to act as an agent under this Act. 


(2) Subsection 18 of the said section 342 is repealed and the 
following substituted therefor: 


(18) Unless the Superintendent otherwise directs, an officer or 
salaried employee of the head office of an insurer who does not 
recelve commission may, without a licence, solicit contracts of life 
insurance, accident insurance and sickness insurance on behalf of 


oh 


the insurer but an officer or employee whose application for a 
licence as an insurance agent or salesman has been refused or 
whose licence has been revoked or suspended may not so act 
without the written approval of the Superintendent. 


39. Section 343 of the said Act, as amended by the Statutes of ee 
Ontario, 1972, chapter 66, section 13, is repealed. 


40. Sections 344, 345 and 346 of the said Act are repealed. ae ra 
repealed 


41. Subsection 1 of section 352 of the said Act is amended by aan 
striking out “brokers” in the first line. 


42.—(1) Subsection 1 of section 353 of the said Act, as re- s. 353 (0), 
enacted by the Statutes of Ontario, 1971, chapter 84, section 19, is aera 
amended by striking out “brokers” in the first line and “broker” in 
the fourth line. 


- Subsection 2 of the said section 353 is amended by an 2: aed ih 
out “or brokers” in the first line and by striking out “or broker” 1 
the fourth line. 


(3) Subsection 2a of the said section 353, as enacted by the alae 


Statutes of Ontario, 1972, chapter 66, section 14, is amended by 
striking out “broker” in the second line. 


(4) Subsection 2c of the said section 353, as enacted by the > °°3@0) 


Statutes of Ontario, 1972, chapter 66, section 14, is amended by 
striking out “broker” in the first line and in the ninth line. 


(5) Subsection 3 of the said section 353 is amended by striking eA, 
out “brokers” in the fourth line. 


(6) Subsection 6 of the said section 353 is amended by striking ett 
out “or broker” in the second line. 


43. Section 354 of the said Act is amended by striking out * >", 
“broker” in the second line, the third line and the sixth line. 


44. Subsection 1 of section 356 of the said Act is repealed and *. | le 
the following substituted therefor: 


(1) No insurer, and no officer, employee or agent thereof, and eee” 
no broker, shall directly or indirectly pay or allow, or agree to pay paid by 
or allow, compensation or anything of value to any person for pends 
placing or negotiating insurance on lives, property or interests in 
Ontario, or negotiating the continuance or renewal thereof, or for 
attempting so to do, who, at the date thereof, is not an agent or 
broker or a person acting under subsection 15 of section 342 and 


whoever contravenes this subsection is guilty of an offence. 
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45. Section 359 of the said Act is amended by striking out “a 
broker or adjuster” in the second line and inserting in lieu thereof 


‘an adjuster”. 


46. This Act comes into force on a day to be named by procla- 
mation of the Lieutenant Governor. 


47. The short title of this Act is The Registered Insurance 
Brokers Act, 1980. 
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The Municipality of Metropolitan Toronto Act 


THE Hon. T. L. WELLS 
Minister of Intergovernmental Affairs 
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EXPLANATORY NOTE 


The purpose of this Bill is to increase the representation on the Metro- 
politan School Board for The Board of Education for the Borough of Scar- 
borough from two members to three members effective December Ist, 1980. 


BILL 119 1980 


An Act to amend 
The Municipality of Metropolitan Toronto Act 


I ex MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 2 of section 121 of The Municipality of Metro-°.'2!@), 
politan Toronto Act, being chapter 295 of the Revised Statutes 
of Ontario, 1970, as re-enacted by the Statutes of Ontario, 1972, 
chapter 54, section 4 and amended by 1979, chapter 90, section 3, 1s 


repealed and the following substituted therefor: 


(2) On and after the 1st day of December, 1980, the School es 
Board, subject to subsection 6, shall be composed of the chairman School 
of each board of education in the Metropolitan Area and, Board 


(2) one member of and appointed by The Board of 
Education for the Borough of Etobicoke; 


(b) three members of and appointed by The Board of 
Education for the City of North York ; 


(c) three members of and appointed by The Board of 
Education for the Borough of Scarborough ; 


(d) five members of and appointed by The Board of 
Education for the City of Toronto; and 


(e) three members appointed by the Metropolitan Sepa- 
rate School Board who may be members of such board. 


2. This Act comes into force on the 1st day of December, 1980. Sater ea 


3. The short title of this Act is The Municipality of Metro- Short utle 
politan Toronto Amendment Act, 1980. 
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BILL 119 1980 


An Act to amend 
The Municipality of Metropolitan Toronto Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 2 of section 121 of The Mumicipality of Metro- 
politan Toronto Act, being chapter 295 of the Revised Statutes 
of Ontario, 1970, as re-enacted by the Statutes of Ontario, 1972, 
chapter 54, section 4 and amended by 1979, chapter 90, section 3, 1S 
repealed and the following substituted therefor: 


(2) On and after the 1st day of December, 1980, the School 
Board, subject to subsection 6, shall be composed of the chairman 
of each board of education in the Metropolitan Area and, 


(a) one member of and appointed by The Board of 
Education for the Borough of Etobicoke ; 


(b) three members of and appointed by The Board of 
Education for the City of North York ; 


(c) three members of and appointed by The Board of 
Education for the Borough of Scarborough ; 


(d) five members of and appointed by The Board of 
Education for the City of Toronto; and 


(ec) three members appointed by the Metropolitan Sepa- 
rate School Board who may be members of such board. 


2. This Act comes into force on the 1st day of December, 1980. 
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EXPLANATORY NOTES 


The purpose of this Bill is to provide for the annexation of the lands referred to 
in sections 2 and 7 of the Bill to the City of Brantford under an agreement reached 
by the councils of the City of Brantford, the Township of Brantford and the County 
of Brant. 


SECTION 1. Self-explanatory. 


SECTION 2. This section provides for the annexation of lands in 1981, 1991 
and 1996. 


BILL 120 1980 


An Act respecting the City of Brantford, the 
Township of Brantford and the County of Brant 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. In this Act, 


(a) “annexed area” means the lands annexed to the City of 
Brantford under subsection 1 of section 2; 


(b) “City” means The Corporation of the City of Brantford; 


(c) “County” means The Corporation of the County of 
Brant; 


(d) “Minister” means the Minister of Intergovernmental 
Affairs; 


(e) “Municipal Board” means the Ontario Municipal 
Board; 


(f) “Township” means The Corporation of the Township of 
Brantford. 


2.—(1) On the 1st day of January, 1981, the portions of the 
Township described in Schedule A are annexed to the City. 


(2) On the 1st day of January, 1991, the portions of the 
Township being composed of approximately 50 acres in Lot 18, 
Concession II north of and contiguous to Highway 403 and 
approximately 50 acres in Lot 19, Concession II north of and 
contiguous to Highway 403, or such other lands as the City and 
Township may agree upon, as described by an order of the 
Lieutenant Governor in Council to be made in the year 1990, are 
annexed to the City. 


(3) The determination of the lands to be annexed under subsec- 
tion 2 shall be made jointly by agreement among the City, the 


Interpre- 
tation 


Annexation 


Subsequent 
annexation 


Agreement 


Order in 
council 


Subsequent 
annexation 


Application of 
R.S.O. 1970, 
c. 284, 
Ssuib,oo0 


Roads and 
water 


Limitation 


Official 
plan 
designations 


Official 
plan 
amendments 


Idem 


Idem 


R.S.O. 1970, 
c. 349 


2 


County and the Township by the Ist day of July, 1990, and, 
following such agreement, the Lieutenant Governor in Council 
shall, by order, annex the lands agreed upon by the City, the 
Township and the County. 


(4) If the City, the Township and the County are unable to 
agree on the lands to be annexed under subsection 2, the Lieuten- 
ant Governor in Council shall, by order, annex such lands to the 
City as the Lieutenant Governor in Council may consider appro- 
priate. 


(5) On the ist day of January, 1996, the portions of the 
Township described in Schedule B not previously annexed under 
subsection 2, are annexed to the City. 


3.—(1) Sections 5 and 336 of The Municipal Act apply to the 
City in respect of the lands described in Schedule B. 


(2) On and after the 1st day of January, 1991, the City may 
provide roads, piped water and sewer services to the lands to be 
annexed to the City under subsection 5 of section 2. 


(3) Subject to subsection 2, the City may not extend piped 
water or sewer services beyond its boundaries without the consent 
of the Township or unless so ordered by the Province of Ontario 
under any general Act. 


4..—(1) The portions of the Township described in Schedule C 
shall be designated by the Township in its official plan, and in 
subsequent amendments thereto, so as to ensure the preservation 
of farmland, the provision of a municipal water supply and the 
development of mineral resource extraction and for uses related to 
agriculture and mineral resource extraction. 


(2) The Township shall prepare, adopt and submit to the 
Minister of Housing an amendment to its official plan for the area 
referred to in subsection 1 by the 1st day of September, 1980. 


(3) The Township, subject to the agreement of the City and the 
County, and the City, subject to the agreement of the Township 
and the County, shall prepare, adopt and submit to the Minister of 
Housing by the 1st day of September, 1980 amendments to their 
official plans for the portions of the area described in Schedule D 
under their respective jurisdictions. 


(4) The Township shall prepare, in consultation with the City 
and County, and shall adopt and submit, after consultation with 
the City and County, to the Minister of Housing in accordance 
with The Planning Act by the 1st day of September, 1981 an 


SECTION 3. This section enables the City to provide municipal services to 
the lands that will be annexed in 1991 and 1996. 


SECTION 4. This section requires that amendments be made to the official 
plan of the Township. Under subsection 1, the lands in the Township adjacent to 
the annexed area and described in Schedule C will be designated in the official plan 
for rural uses. 


The area described in Schedule D is a joint planning area of the City and the 
Township and the official plans of the City and the Township in respect thereof are 
to be prepared subject to the agreement of the City, the Township and the County. 
The official plan for the remainder of the Township is to be amended in consulta- 
tion with the City and the County. 


The official plan amendments for the areas described in Schedules C and D 
will be submitted to a hearing officer for a public hearing following which the 
recommendation of the hearing officer and recommendation of the Minister of 
Housing will be submitted to the Lieutenant Governor in Council who will 
approve the appropriate official plan amendments. The official plan amendments 
for the remainder of the Township may be approved under The Planning Act or at 
the request of the Township and with the concurrence of the Minister of Housing 
may be submitted to a hearing officer, in which case the procedures respecting the 
areas described in Schedules C and D will apply. 
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amendment to its official plan for the portions of the Township not 
described in Schedules C and D. 


(5) The City, the Township and the County may appoint one or 
more arbitrators to decide the detailed definition of land uses in 
the official plan amendments to be submitted in accordance with 
subsections 2 and 3. 


(6) If the City, the Township and the County cannot agree on 
the detailed definition of land uses referred to in subsection 5 or are 
unable to agree on the appointment of an arbitrator or arbitrators, 
the Minister of Housing shall appoint a hearing officer under 
subsection 7. 


(7) The Minister of Housing shall appoint one or more hearing 
officers to hear representations and make recommendations, 
having regard to the objective referred to in subsection 1, con- 
cerning the proposed designations for the areas included in the 
official plan amendments to be submitted in accordance with 
subsections 2 and 3, and the Minister of Housing may, upon the 
request of the Township and if he considers it appropriate, 
appoint one or more hearing officers to hear representations and 
make recommendations concerning the proposed designations for 
the areas included in the official plan amendment submitted in 
accordance with subsection 4, and, following a hearing under 
rules of procedure adopted by the hearing officer or officers, the 
recommendations of the hearing officer or officers shall be made to 
the Minister of Housing concerning the proposed official plan or 
plans and copies of the recommendations shall be filed with the 
clerks of the City, the Township and the County and public notice 
of such filing shall be given by the clerk of each municipality. 


(8) Following the recommendations of the hearing officer or 
officers, the Minister of Housing shall make a recommendation to 
the Lieutenant Governor in Council as to whether the report of the 
hearing officer be approved, rejected or varied, and if the recom- 
mendation of the Minister of Housing to the Lieutenant Governor 
in Council is other than that the report of the hearing officer be 
approved, then the Minister of Housing shall give public notice to 
this effect, state his intentions and a period of twenty-one days 
shall be allowed when representations in writing can be made by 
anyone concerned to the Lieutenant Governor in Council. 


(9) Where the Minister of Housing makes a recommendation 
under subsection 8 respecting the areas referred to in subsections 2 
and 3, he shall have regard to the objective set out in subsection 1. 


(10) The City, the Township and the County shall not make 
representations under subsections 7 and 8 that are contrary to an 
agreement under subsection 1 or 3, or that are contrary to the 
decision of an arbitrator under subsection 5. 
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(11) The Lieutenant Governor in Council having regard to the 
objective set out in subsection 1 may, by order, approve the 
proposed amendments to the official plans or may approve them 
with such modifications as the Lieutenant Governor in Council, 
following consultation with the municipalities, considers desir- . 
able, and thereupon the official plans, as amended, are, for the 
purposes of every Act, the official plans for the municipalities and 
portions of municipalities affected thereby. 


(12) The City, the Township and the County shall establish a 
consultative body, to be known as the “Mutual Planning Advisory 
Committee”, to advise the municipalities on planning matters in 
the portions of the Township and City described in Schedule D. 


5.—(1) The City shall not apply to the Municipal Board for the 
annexation of any lands in the Township before the Ist day of 
January, 2004 unless the Township agrees to such annexation. 


(2) Notwithstanding subsection 1 but subject to subsection 4, 
the City may apply to the Municipal Board at any time to annex, 


(a) lands within the area described in Schedule C or D, other 
than lands that are the subject of an agreement under 
clause c of subsection 2 of section 8, to which the 
Township requests that the City extend piped water or 
sewer services or to which the Province of Ontario under 
any general Act requires the City to extend such services; 


(b) lands within the area described in Schedule C or D, 


(i) for which a draft plan of subdivision to which the 
Minister of Housing has given approval or draft 
approval under section 33 of The Planning Act, 
or 


(ii) in respect of which a restricted area by-law or 
by-law amendment which takes effect under sec- 
tion 35 of The Planning Act or an approval 
granted by the Township or a local board thereof, 


permits development exceeding that provided for in the 
official plan amendments submitted under subsections 2 
and 3 of section 4 by any of the following, 


(ili) residential development, other than farm dwel- 
lings, consisting of more than twenty adjacent or 
proximate dwelling units, or development con- 
sisting of more than twenty adjacent or proxi- 
mate residential lots created as a result of con- 
sents under section 29 of The Planning Act or bya 


SECTION 5. This section restricts the City’s power to annex lands. 


SECTION 6. This section provides for the election of the councils and the 
public utilities commissions of the City and Township, The Brant County Board of 
Education and The Brant County Separate School Board. 
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plan or plans of subdivision under section 33 of 
The Planning Act, 


(iv) commercial development of a total of more than 
930 square metres of gross floor area on one par- 
cel of land or on two or more adjacent parcels, 


(v) industrial development on a total of more than 
four hectares of land capable of being utilized for 
industrial purposes on one parcel of land or on 
two or more adjacent parcels; and 


(c) such other lands lying between lands annexed under this 
subsection and the closest logical boundary of the City 
that, in the opinion of the Municipal Board, are required 
to provide an appropriate boundary between the City 
and the Township. 


(3) The County and the Township shall not oppose any annex- 
ation application made under clause a of subsection 2. 


(4) The City, the Township and the County may from time to 
time agree that no application may be made under subsection 2 
during the period set out in the agreement with respect to lands 
described therein and the City shall not apply to the Municipal 
Board during any such period to annex the described lands. 


6.—(1) For the term of office beginning on the Ist day of 
December, 1980, the council of the City shall be composed of a 
mayor who shall be elected by general vote of the electors of the 
City and shall be the head of the council, and eleven members 
elected by wards. 


(2) Subject to subsection 4, for the term of office beginning on 
the 1st day of December, 1982 and for subsequent terms of office, 
the council of the City shall be composed of a mayor who shall be 
elected by general vote of the electors of the City and who shall be 
the head of the council, and such number of members elected by 
wards as the Minister by order determines, following representa- 
tions by the City as to the composition of council. 


(3) For the purposes of the elections in the years 1980 and 1982, 
the Minister may, by order, divide the City and annexed area into 
wards and make provision for the respective number of members 
of the council and the public utilities commission of the City to be 
elected in the respective wards, and the wards provided for the 
elections in the year 1982 shall remain in effect until altered by the 
Municipal Board. 


(4) Notwithstanding The Municipal Elections Act, 1977, the 
Minister may, by order, provide for the holding of the election in 
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the year 1980 of the members of the councils of the City and the 
Township, The Public Utilities Commission of the City of 
Brantford, the Hydro-Electric Commission of the Township of 
Brantford, The Brant County Board of Education and The Brant 
County Separate School Board, including nominations, polling 
days, qualifications of electors, polling places, the appointment of 
returning officers, preparation of polling lists, the terms of office 
of the members and any other matters considered necessary in 
respect of the election. 


(5) If the wards provided for the elections in the year 1982 are 
altered by the Municipal Board, the council of the City shall be 
composed in accordance with section 28 of The Municipal Act. 


(6) Notwithstanding The City of Brantford Act, 1944 and sec- 
tion 42 of The Public Utilities Act, for the term of office beginning 
the 1st day of December, 1980, The Public Utilities Commission of 
the City of Brantford shall be composed of the mayor of the City 
and six members, elected by wards. 


(7) For the term of office beginning the 1st day of December, 
1982, the Minister may, by order, following representations by the 
City and The Public Utilities Commission of the City of Brantford 
as to the composition of the Commission, determine the composi- 
tion of the Commission and the composition of the Commission 
continues as set out in the order until such time as the council of the 
City, by by-law, provides that The City of Brantford Act, 1944 
shall apply. 


7.—(1) The City, the Township and the County may by 
agreement make recommendations with respect to, and the 
Lieutenant Governor in Council shall, by order, do whatever the 
Lieutenant Governor in Council considers necessary for, the pro- 
vision of a transportation and service corridor to link the portion 
of the annexed area lying to the north-west of the City with the 
portion of the annexed area lying to the south-west of the City, 
and, notwithstanding the generality of the foregoing, may 
authorize the City to acquire any lands that the Lieutenant Gov- 
ernor in Council considers necessary for such purpose. 


(2) The City, the Township and the County may appoint one or 
more arbitrators to make recommendations concerning the limits 
of the corridor referred to in subsection 1 and the desirability of 
annexing the area or any part thereof to the City. 


(3) If the City, the Township and the County are unable to 
agree on the matters referred to in subsections 1 and 2 or are 
unable to agree on the appointment of an arbitrator or arbitrators 
by the 30th day of September, 1981, the Minister shall appoint one 
or more arbitrators to assist in the resolution of the issues that have 
not been resolved. 


SECTION 7. This section provides for the establishment of a transportation 
and service corridor to link areas annexed to the City. The section also provides for 
the annexation of lands that are considered appropriate in connection with the 
corridor. 


SECTION 8. This section provides for various cost-sharing agreements 
respecting the matters set out in the section. 


(4) The Lieutenant Governor in Council may, by order, annex Orders in 
any or all of the corridor area to the City. piles 


(5) The Lieutenant Governor in Council shall, by order, annex !¢«™ 
to the City such area as is agreed upon by the City, the Township 
and the County under this section. 


(6) Before an order is made under subsection 4, the Minister Public 
shall cause public notice to be given and a period of twenty-one ie 
days shall be allowed when representations in writing can be made 
by anyone concerned to the Lieutenant Governor in Council. 


(7) The Lieutenant Governor in Council may, by order, ee of 
the boundaries of the lands described in Schedules C and D to Shei 
conform with the limits of the corridor area. 


8.—(1) The City and the County may enter into agreements to ay 
determine the municipal contributions to the Brantford Suburban peat cne 
Roads Commission and the sharing of costs in respect of suburban 
roads, the Brant Planning Board, the Children’s Aid Society of 
Brant, homes-for-the-aged, rescue truck services, assisted hous- 
ing, general welfare, hospital debt, health, emergency measures 


and a fire radio alarm system. 
(2) The City and the Township may enter into agreements to, Idem 


(a) share municipal costs attributable to the use of the City 
of Brantford Public Library and the City landfill site 
facilities; 


(b) determine the use, maintenance and disposition by the 
Township of the Shellard Lane well and related water 
lines; 


(c) define areas in the Township to be supplied with water 
by the City and establish the rates for such water; and 


(d) define areas in the City to be supplied with water by the 
Township and establish the rates for such water. 


(3) The City, the Township and the County may appoint one or Arbitration 
more arbitrators, whose decision shall be final, to decide any of the 
matters referred to in subsections 1 and 2. 


(4) If the City, the Township or the County are unable to agree Idem 
on any of the matters referred to in subsections 1 and 2 or are 
unable to agree on the appointment of an arbitrator or arbitrators, 
the Minister shall appoint one or more arbitrators, whose decision 
shall be final, to decide any of the issues which have not been 
resolved. 


(5) Agreements reached for sharing costs shall not require the eee 
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(6) Sections 66, 67 and 68 of The Public Transportation and 
Highway Improvement Act do not apply to agreements reached 
under this section in respect of suburban roads and the Brantford 
Suburban Roads Commission, but such agreements shall not take 
effect until they have been approved by the Lieutenant Governor 
in Council. 


(7) Subsection 6 of section 8 of The Child Welfare Act, 1978 
does not apply to agreements reached under this section in respect 
of the Children’s Aid Society of Brant, but such agreements shall 
not take effect until they have been approved by the Lieutenant 
Governor in Council. 


(8) The Lieutenant Governor in Council may, by order, 
approve or reject the agreements referred to in subsections 6 and 
7, and following the approval of any agreement, the sharing of 
costs as approved becomes effective on the date specified in the 
order. 


9.—(1) The Minister may provide from time to time, by order, 
that in the years 1981, 1982, 1983, 1984, 1985 and 1986, and in the 
manner specified in the order, that the council of the City shall 
levy and impose on the whole of the annexed area and on the 
whole of the remainder of the City rates of taxation for general 
purposes and rates and charges for special purposes that are 
different than the rates and charges that would have been levied or 
imposed for such purposes but for the provisions of this section. 


(2) The City may provide for rates of taxation for general 
purposes and rates and charges for special purposes in defined 
areas of the rural parts of the annexed area lower than the rates 
generally applicable in the City to reflect the extent to which rural 
areas do not receive City services, and the rates may vary among 
the defined areas. 


(3) The level, duration, boundaries and conditions of the area 
rating authorized under subsection 2 shall be determined by a 
committee consisting of one representative appointed by each of 
the City, the Township and the County and such other person or 
persons as the Minister may appoint, and the determination of the 
committee shall be effective upon the unanimous ratification by 
the councils of the municipalities. 


(4) If the committee cannot agree on any of the issues which it is 
required to determine or if the councils of the municipalities do not 
ratify the determination of the committee, the councils may 
appoint one or more arbitrators, whose decision shall be final, to 
decide the issue or issues. 


SECTION 9. This section provides for transitional rates and area rating in 
the areas to be annexed in 1981. 


SECTION 10. This section provides for the method of calculating the surplus 
for 1980 for which allowance is to be made, or the operating deficit to be provided 
for, in the estimates for the City for 1981. 


SECTION 11. This section provides for the allocation of any surplus or 
deficit against assessment relating to such surplus or deficit. 


SECTION 12. This section vests assets and liabilities attributable to areas 
annexed under this Bill. 
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(5) If the councils cannot agree on the appointment of an arbi- Idem 
trator or arbitrators, the Minister shall appoint one or more arbi- 
trators, whose decision shall be final, to decide the issue or issues. 


(6) The Ministry of Revenue shall in the years 1980 and 1981 Assessment 
assess real property in the annexed area on the same basis as the permeate 
assessment of real property in the Township, and the special 
assessment roll prepared for the annexed area in accordance with 
this provision shall be used for the fixing and levying of rates of 


taxation by the council of the City in the years 1981 and 1982. 


10.—(1) For the purposes of subsection 2 of section 307 of The Estimates 
Municipal Act, the surplus of the previous year for which allow- ® 9.0. 197 
ance is to be made, or the operating deficit to be provided for, in 
the estimates of the council of the City for the year 1981 shall be the 
aggregate of the audited surplus or audited operating deficit of the 
City and the portions of the audited surplus or audited operating 
deficit of the Township attributable to the annexed area. 


(2) For the purposes of subsection 1, the audited surplus or Calculation 
audited operating deficit attributable to the annexed area shall be creneas 
an amount that is the same proportion of the audited surplus or 4fcit 
audited operating deficit of the Township that the amount of the 
assessment of the annexed area is of the total amount of the 
assessment of the Township, according to the 1980 assessment 


rolls as returned to the clerks of the City and Township. 


11.—(1) Inthis section, “surplus or operating deficit” includes ete 
any reserves provided for under subsection 2 of section 307 of The 
Municipal Act other than reserves established in connection with 
the employment of officers or servants by the City or the 


Township. 


(2) The audited surplus or audited operating deficit of the Allocation 
Township or the City at the 31st day of December, 1980 shall 2 Ee 
accrue to the credit of or become a charge on the assessment 
supporting such surplus or operating deficit and shall be provided 
for by adjustment of the tax rate over a period not exceeding five 


years from the Ist day of January, 1981. 


12.—(1) All the assets and liabilities of the Township Hee 
attributable to an area annexed to the City under this Act and the County roads 
County roads in an area so annexed become assets and liabilities of 
the City on the effective date of the annexation without compen- 


sation. 


(2) Notwithstanding subsection 1, the Tranquility Fire Hall] Exceptions 
and Community Centre shall remain an asset of the Township 
until such time as it ceases to be used by the Township for the 
purposes for which it was used on the Ist day of April, 1980, and 
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the Shellard Lane well and related water lines shall remain assets 
of the Township until such time as the Township and the City 
have reached agreement on the ultimate disposition of the well 
and water lines. 


13.—(1) In the year in which an annexation occurs under 
section 2 or 7 of this Act, the Minister shall appoint committees of 
arbitrators for the purpose of determining the assets and liabilities 
of the Township attributable to the lands annexed and the disposi- 
tion, including the physical possession, of the assets and liabilities, 


including reserve funds, of the Township attributable to such 


lands. 


(2) Each committee shall consist of one representative 
appointed by each of the City, the Township and the County and 
such other person or persons as the Minister may appoint. 


(3) Before the 31st day of December of the year in which the 
annexation occurs, the committee shall, where appropriate, make 
a provisional determination of the disposition of the known assets, 
liabilities and reserve funds of the Township and the disposition 
shall become operative from the 1st day of January of the follow- 
ing year. 


(4) As soon as possible thereafter, the committee, where appro- 
priate, shall make a final determination of the disposition of 
assets, liabilities and reserve funds as at the 31st day of December 
of the year in which the annexation occurs together with the 
determination of any financial adjustments that may be neces- 
sary. 


(5) The final determination made under subsection 4 shall be 
forwarded forthwith to the clerks of the municipalities concerned 
and the Municipal Board, and unless the council of the City, 
Township or County notifies the Municipal Board in writing 
within thirty days of the mailing of such determination that it 
objects to the determination, such determination shall, for the 
purposes of clause a of subsection 11 of section 14 of The Munici- 
pal Act, be deemed to be agreed upon by such municipalities. 


(6) Notwithstanding the provisions of section 11 and this sec- 
tion, the Minister may prescribe the period over which any 
adjustments and settlements made under section 11 or this section 
are to be made. 


14.—(1) Every by-law of the Township and the County as the 
by-law exists on the 31st day of December, 1980 shall remain in 
force in the annexed area and may be amended or repealed by the 
council of the City. 


SECTION 13. This section provides for the appointment of committees of 
arbitrators to identify and provide for the disposition of assets and liabilities 
attributable to an area annexed under this Bill. 


SECTIONS 14-16. Self-explanatory. 


SECTION 17. This section confirms the validity of the annexation negotia- 
tions and agreement that preceded the introduction of this Bill. 


SECTIONS 18, 19. Self-explanatory. 
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(2) Where the Township or the County has commenced proce- 
dures to enact a by-law that, prior to its enactment, requires the 
approval of any minister of the Crown, any Provincial Ministry, 
the Municipal Board or any Provincial body or agency, and such 
approval has not been obtained prior to the 31st day of December, 
1980, then the council of the City shall be entitled to continue the 
procedure to finalize such by-law of the Township or the County 
in so far as it pertains to the City, and the provisions of subsection 
1 apply with necessary modifications to any such by-law. 


15. Where the Minister or the Lieutenant Governor in Coun- 
cil is given the power to make an order under this Act, the Minister 
or the Lieutenant Governor in Council, respectively, may appoint 
such arbitrators or other persons as is considered appropriate to 
assist in the determination of such matters. 


16. The Lieutenant Governor in Council, upon the recom- 
mendation of the Minister, may authorize all such acts or things 
not specifically provided for in this Act that in the Minister’s 
opinion are considered necessary or advisable to carry out effec- 
tively the purposes of this Act. 


17. The City, the Township and the County and those 
negotiating on their behalf shall be deemed to have always had the 
power to negotiate and enter into the Brantford-Brant Local 
Government Pilot Project Agreement entered into by the 
municipalities in April, 1980. 


18. The Lieutenant Governor in Council may, at any time 
prior to the 1st day of January, 1987, by order, on such terms and 
conditions as the Lieutenant Governor in Council considers 
appropriate, provide for payments to be made to the City, the 
Township and the County to achieve any of the purposes of this 
Act. 


19. In the event of any conflict between any provision of this 
Act and and any provision of any general or special Act, the 
provision of this Act prevails. 


20. This Act comes into force on the day it receives Royal 
Assent. 


21. The short title of this Act is The Brantford-Brant Annex- 
ation Act, 1980. 


Idem 
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SCHEDULE A 


AREAS TO BE ANNEXED TO THE CITY OF BRANTFORD 
ON THE IST DAY OF JANUARY, 1981 


The portions of the Township of Brantford described as follows: 


FIRSTLY, part of the Township of Brantford, commencing at a point in the 
northerly boundary of the City of Brantford and the westerly limit of Lot 28 in 
Concession II of the Township of Brantford; 


THENCE northerly along the westerly limit of the said Lot 28 to the northerly 
limit of the said Lot 28, Concession I; 


THENCE easterly along the northerly limits of Lots 28 to 33 inclusive in 
Concession II, to the easterly limit of said Lot 33 in the said Concession II; 


THENCE southerly along the easterly limit of Lot 33 and thereafter following 
the boundaries between the Township of Brantford and the City of Brantford to 
the point of commencement; 


SECONDLY, part of the Township of Brantford, commencing at the inter- 
section of the westerly boundary of the City of Brantford and the centre line of the 
King’s Highway No. 403; 


THENCE westerly along the centre line of the said Highway No. 403 to the left 
bank of the Grand River facing downstream; 


THENCE southeasterly along the said left bank of the Grand River to the 
westerly boundary of the City of Brantford; 


THENCE northerly along the westerly boundary of the City of Brantford to the 
point of commencement; 


THIRDLY, part of the Township of Brantford, commencing at the southwest- 
erly angle of Lot 42 in Concession II of the said Township; 


THENCE easterly along the northerly limit of the road allowance between 
Concessions II and III to the easterly limit of the road allowance between Lots 42 
and 43 in the said Township; 


THENCE southerly along the easterly limit of the road allowance between Lots 
42 and 43 to the northerly limit of the right of way of the Canadian National 
Railway; 


THENCE westerly and northerly following the boundaries between the City of 
Brantford and the Township of Brantford to the point of commencement; 


FOURTHLY, part of the Township of Brantford commencing at the inter- 
section of the southerly boundary of the City of Brantford and the easterly limit of 
the right-of-way of the abandoned Lake Erie and Northern Railway; 


THENCE southerly along the said eastern limit to the most westerly angle of a 
parcel of land designated as Part I on a Reference Plan deposited in the Land 
Registry Office for the Registry Division of Brant (No. 2) as Plan 2R-399; 


THENCE north 63° 11’ 45” west along the south western limit of the lands 
described in Registered Instrument Number A163668, a distance of 1,634.493 
metres to the southeasterly limit of Shellard Lane; 
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THENCE south 50° 35’ west along the southeasterly limit of Shellard Lane 
110.96 metres to the southeasterly production of the southerly limit of the lands 
described in Registered Instrument Number A37439 for the Township of 
Brantford; 


THENCE westerly to and along the southerly limit of the lands of the said 
Ontario Water Resources to the easterly angle of the lands of the Ontario Water 
Resources described in Registered Instrument Number A37389; 


THENCE southwesterly and northwesterly along the southerly limits of the last 
mentioned lands to the southeasterly limit of Block 4 in the Kerr Tract in the 
Township of Brantford; 


THENCE southwesterly along the southeasterly limit of the said Block 4 to the 
northeasterly limit of the lands of A. and M. House described in Registered 
Instrument Number A125471; 

\ 

THENCE northwesterly along the northeasterly limit of the said lands of A. 
and M. House and the northwesterly prolongation thereof to the northwesterly 
limit of the right-of-way of the Canadian National Railway; 


THENCE northeasterly along the northwesterly limit of the said Railway 
right-of-way to the westerly limit of the lands of Bruce Patterson described in 
Registered Instrument Number 39657; 


THENCE northerly along the westerly limit of the lands of Bruce Patterson and 
the northerly prolongation thereof to the centre line of the King’s Highway No. 53; 


THENCE easterly along the centre line of the said Highway No. 53 to the 
westerly boundary of the City of Brantford; 


THENCE southeasterly along the boundaries between the City of Brantford 
and the Township of Brantford to the point of commencement; 


FIFTHLY, part of the Township of Brantford, commencing at the intersection 
of the easterly limit of Johnson Road and the southerly limit of the King’s Highway 
No. 403; 


THENCE easterly along the southerly limit of the said Highway No. 403 to the 
southerly limit of the right-of-way of the Toronto, Hamilton and Buffalo Railway; 


THENCE westerly along the southerly limit of the said Railway right-of-way to 
the northerly prolongation of the easterly limit of Lot 15 as shown on Registered 
Plan No. 29; 


THENCE southerly to and along the easterly limit of the said Lot 15 to the 
southeasterly angle of the said Lot 15; 


THENCE southerly along the southerly prolongation of the easterly limit of the 
said Lot 15 to the middle of the main channel of the Grand River; 


THENCE westerly along the middle of the said channel to the southeasterly 
angle of the City of Brantford; 


THENCE northeasterly following along the boundaries between the City of 
Brantford and the Township of Brantford to the point of commencement; 


SIXTHLY, part of Lots 26 and 27 in Concession II of the said Township of 
Brantford which, premising that all bearings herein are astronomic and referred to 
the bearing of the southern limit of the northern half of the said Lots being N. 77° 
13’ 30" E. shown on a Reference Plan deposited in the Land Registry Office for the 
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Registry Dvision of Brant (No. 2) as Plan 2R-1324, more particularly described as 
follows: 


COMMENCING at the southeasterly angle of the north half of Lot 27 in 
Concession II of the Township of Brantford; 


THENCE south 77° 13’ 30” west along the southerly limit of the north half of 
Lots 27 and 26 a distance of 811.338 metres to the southwesterly angle of the north 
half of Lot 26; 


THENCE north 16° 06’ west along the said Lot a distance of 256.770 metres; 


THENCE north 77° 13’ 30" east 403.665 metres to a point in the western limit of 
the said Lot 27; 


THENCE north 15° 55’ 30” west 100 metres to a point; 
THENCE north 77° 13’ 30” east 90 metres to a point; 
THENCE north 49° 51’ 20” east 169.588 metres to a point; 


THENCE north 77° 13’ 30" east 160.078 metres to a point in the easterly limit of 
the said Lot 27; 


THENCE south 16° 21’ 50” east along the easterly limit of the said Lot, a 
distance of 435 metres to the point of commencement. 


SCHEDULE B 


AREAS TO BE ANNEXED TO THE CITY OF BRANTFORD 
ON THE 1ST DAY OF JANUARY, 1996 


The portion of the Township of Brantford described as follows: 


COMMENCING at the intersection of the left bank of the Grand River facing 
downstream and the centre line of the King’s Highway No. 403; 


THENCE easterly along the centre line of the said Highway No. 403 to the 
northeasterly limit of the right-of-way of the Canadian National Railway; 


THENCE northwesterly along the northeasterly limit of the said Railway 
right-of-way to intersect a line parallel with and distant 45.720 metres measured 
southerly at right angles from the northerly limit of Concession II in the Township 
of Brantford; 


THENCE westerly along the said parallel line to the easterly limit of Lot 18 in 
the said Concession II; 


THENCE southerly along the easterly limit of Lot 18 to intersect a line parallel 
with and distant 121.920 metres measured southerly at right angles from the 


northerly limit of the said Concession I]; 


THENCE westerly along the said parallel line to the left bank of the Grand 
River facing downstream; 


THENCE southerly along the said left bank to the point of commencement. 
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SCHEDULE C 


RESTRICTED TO AGRICULTURE AND RELATED USES AREA 


That part of the Township of Brantford commencing at the northwest angle of 
Lot 24, Concession J; 


THENCE easterly along the south limit of Highways No. 5 and 99 to the middle 
line of Fairchilds Creek in Lot 46, Concession I; 


THENCE following the middle line of Fairchilds Creek downstream through 


all its turnings to the boundary between the Township of Brantford and the 
Township of Onondaga; 


THENCE westerly following said boundary to a point on the south limit of Old 
Onondaga Road, said point being on a line drawn at right angles to Old Onondaga 
Road and intersecting the north limit of Old Onondaga Road and its intersection 
with the west limit of an unnamed road allowance extending northerly into the 
John Westbrook Grant from Old Onondaga Road; 


THENCE northerly at right angles from Old Onondaga Road to the point of 
intersection of the unnamed road allowance and the north limit of Old Onondaga 
Road; 

THENCE north 10 degrees east 122.53 metres to a point; 

THENCE south 77 degrees 23 minutes east 96.50 metres to a point; 

THENCE north 26 degrees 45 minutes east 282.21 metres to a point; 

THENCE north 62 degrees 48 minutes west 251.49 metres to a point; 

THENCE north 63 degrees 40 minutes west 249.372 metres to a point; 


THENCE north 64 degrees 6 minutes west 39.11 metres to a point; 


THENCE north 25 degrees 54 minutes east to a point on the limit of the Grand 
River Conservation Authority flood plain for Fairchilds Creek; 


THENCE following said limit northeasterly to its point of intersection with the 
west limit of the Brant School Road; 


THENCE northwesterly following the west limit of Brant School Road and its 
projection to the north side of the King’s Highway No. 2; 


THENCE easterly following the north limit of the said Highway No. 2 to the 
southwest angle of the Township Cemetery Plot in the Daniel Hawley Tract; 


THENCE north following the west limit of the Township Cemetery Plot to the 
middle line of Fairchilds Creek; 


THENCE following the middle line of Fairchilds Creek upstream to a point 
distant 121.92 metres measured northerly at right angles from the northerly limit of 
Highway No. 2; 


THENCE westerly parallel with the north limit of Highway No. 2 to a point 
distant 121.92 metres easterly from the east limit of Papple Road; 


THENCE northerly parallel to Papple Road to the south limit of the Toronto, 
Hamilton and Buffalo Railway; 
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THENCE southwesterly along the south limit of the said Railway to its point of 
intersection with the west limit of the King’s Highway No. 403; 


THENCE following the west limit of the said Highway No. 403 and also the 
existing City boundary and its extension to the north limit of Lynden Road; 


THENCE westerly along the north limit of Lynden Road to the southwest angle 
of Lot 42, Concession II, being the existing City boundary; 


THENCE following the existing City boundary to the south limit of Powerline 
Road; 


THENCE westerly along the south limit of Powerline Road to a point distant 
79.86 metres east of the eastern boundary of Francis Street; 


THENCE northerly at right angles 117.65 metres to a point; 


THENCE westerly parallel with the north limit of Powerline Road to a point 
distant 91.44 metres measured easterly at right angles from the east limit of the 
King’s Highway No. 24; 


THENCE northerly parallel with Highway No. 24 to a point, said point being 
drawn on aline at right angles from the said Highway No. 24 and measured 620.77 
metres northerly along the centreline of said road from the south limit of Powerline 
Road; 


THENCE westerly at right angles from the said Highway No. 24, 91.44 metres 
to the east limit of the said Highway; 


THENCE southerly along the easterly limit of the said Highway to the south 
limit of Powerline Road; 


THENCE westerly following the south limit of Powerline Road to the northeast 
angle of Lot 27, Concession II; 


THENCE south 16° 21’ 50” east along the easterly limit of Lot 27 to a point 
distant 435 metres measured northerly therealong from the southeasterly angle of 
the north half of the said Lot; 


THENCE south 77° 13’ 30” west 160.078 metres to a point; 
THENCE south 49° 51’ 20” west 169.588 metres to a point; 
THENCE south 77° 13’ 30” west 90 metres to the westerly limit of Lot 27; 


THENCE south 15° 55’ 30” east along the said westerly limit 100 metres to a 
point; 

THENCE south 77° 13’ 30” west 403.665 metres to the westerly limit of Lot 26 
in the said Concession II; 


THENCE south 16° 06’ east along the westerly limit of the said Lot, 256.77 
metres to the southwesterly angle of the north half of the said Lot 26; 


THENCE southerly along the west limit of Lot 26 to the centre line of the King’s 
Highway No. 403; 


THENCE westerly along the centre line of the said Highway 403 to the north 
limit of the Canadian National Railway line; 


THENCE northwesterly along the northerly limit of the said Railway to a line 
parallel with and distant 45.72 metres measured southerly at right angles from the 
southerly limit of Powerline Road; 
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THENCE westerly and parallel with the southerly limit of Powerline Road to a 
point on the westerly limit of Oak Park Road; 


THENCE southerly along the westerly limit of Oak Park Road 76.20 metres to 
a point; 


THENCE westerly parallel with the southerly limit of Powerline Road to the 
left bank of the Grand River facing downstream; 


THENCE following the said left bank of the Grand River facing downstream 
through its various turnings to the existing City boundary and following the said 
boundary to a point that lies on the extension of the limit between Blocks 2 and 3 in 
the Kerr Tract, also being the existing City boundary; 


THENCE following the existing City boundary southerly and westerly and 
continuing along the middle line of Oak Hill Drive to the southerly extension of the 
east limit of Jennings Road; 


THENCE northerly along the east limit of Jennings Road to a point lying on the 
mid line of Concession IV; 


THENCE westerly following the centre line of Concession IV to a point on the 
west limit of the Airport lands owned by the City of Brantford; 


THENCE southerly along the west limit of the Airport lands and its extension to 
a point 121.92 metres south of the south limit of the King’s Highway No. 53; 


THENCE easterly parallel with Highway No. 53 to a point on the centre line in 
Lot 15, Concession V; 


THENCE southerly parallel with the west limit of Lot 15 toa art on the 
northerly limit of Block 1 in the Kerr Tract; 


THENCE easterly following the north limit of the Kerr Tract to the southeast 
angle of Lot 16, Concession V; 


THENCE northerly along the east limit of Lot 16, Concession V toa point in the 
southerly limit of the King’s Highway No. 53; 


THENCE easterly along the southerly limit of the said Highway No. 53 to the 
westerly limit of Pleasant Ridge Road; 


THENCE southerly along the west limit of Pleasant Ridge Road to the south- 
erly limit of the Canadian National Railway right-of-way; 


THENCE northeasterly along the southeasterly limit of the said Railway to the 
northeasterly limit of the lands of A. and M. House described in Registered 
Instrument Number A125471; 


THENCE southeasterly along the northeasterly limit of the said lands to the 
northwesterly limit of Block 5 in the Kerr Tract; 


THENCE northeasterly along the northwesterly limit of the said Block 5 to the 
westerly angle of the lands of the Ontario Water Resources described in Registered 
Instrument Number A37389; 


THENCE southeasterly along the southwesterly limit of the Ontario Water 
Resources described in Instrument numbers A37389 and A37439 to the northwest- 
erly limit of Shellard Lane; 


THENCE south 39° 25’ east to the southeasterly limit of Shellard Lane; 
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THENCE north 50° 35’ east along the said southeasterly limit to the westerly 
angle of lands described in Registered Instrument Number A163668; 


THENCE south 63° 11’ 45” east along the southwesterly limit of the said lands 
1,634.493 metres to the easterly limit of the lands of the Lake Erie and Northern 
Railway; 


THENCE following the east limit of said railway to the easterly limit of Conklin 
Road; 


THENCE southerly following the easterly limit of Conklin Road to the south- 
erly limit of Mt. Pleasant Road; 


THENCE easterly along the southerly limit of Mt. Pleasant Road 244.75 metres 
to a point; 


THENCE south 37 degrees 41 minutes east 489.45 metres to a point; 


THENCE easterly in a straight line to the southwest angle of Registered Plan 
966; 


THENCE easterly following the southerly limit of said plan to the southeast 
angle of Registered Plan 966; 


THENCE northerly following the easterly limit of said plan and its extension to 
the middle line of the Grand River; 


THENCE following the middle line of the Grand River downstream through all 
its turnings to a point distant 152.4 metres measured southerly at right angles from 
the southerly limit of Blossom Avenue; 


THENCE following a line parallel with and distant 152.4 metres from the 
southerly limit of Blossom Avenue and its proposed extension from Mt. Pleasant 
Road to Pleasant Ridge Road to a point on the westerly limit of Pleasant Ridge 
Road; 


THENCE following a line parallel with and distant 152.4 metres from the 
southerly limit of Arthur Road to a point on the east limit of the King’s Highway 
No. 24; 


THENCE northerly following the easterly limit of the said Highway No. 24 to 
the northerly limit of Robinson Road; 


THENCE easterly along the northerly limit of Robinson Road to the easterly 
limit of Pottruff Road; 


THENCE northerly along the easterly limit of Pottruff Road to the southerly 
limit of Powerline Road; 


THENCE easterly following the south limit of Powerline Road to the southwest 
angle of Lot 24, Concession I; 


THENCE northerly along the west limit of Lot 24 to the point of commence- 
ment. 


SAVING AND EXCEPTING all those lands described as Lot 22 in Registered Plan 
594. 
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SCHEDULE D 
MUTUAL PLANNING ADVISORY COMMITTEE AREA 
a) NORTH 
COMMENCING at the northeast angle of Lot 40, Concession II; 


THENCE westerly along the south side of Powerline Road to a point 79.386 
metres easterly of the easterly limit of Francis Street; 


THENCE northerly at right angles 117.65 metres to a point; 


THENCE westerly parallel with the north limit of Powerline Road to a point 
distant 91.44 metres from the easterly limit of the King’s Highway No. 24; 


THENCE northerly and parallel with the said Highway No. 24 to a point, the 
said point being drawn on a line at right angles from the said Highway No. 24 
distant 620.27 metres measured northerly from the centreline of said road from the 
south limit of Powerline Road; 


THENCE westerly at right angles from the said Highway No. 24, 91.44 metres 
to the easterly limit of said Highway; 


THENCE southerly along said easterly limit to the southerly limit of Powerline 
Road; 


THENCE westerly following the southerly limit of Powerline Road to the 
northwest angle of Lot 28 in Concession I]; ; 


THENCE south 16° 21’ 50” east along the easterly limit of Lot 27 to a point 


distant 435.00 metres measured northerly therealong from the southeasterly angle 
of the north half of the said Lot; 


THENCE south 77° 13’ 30" west 160.078 metres to a point; 
THENCE south 49° 51’ 20” west 169.588 metres to a point; 
THENCE south 77° 13’ 30” west 90.00 metres to the westerly limit of Lot 27; 


THENCE south 15°55’ 30” east along the said westerly limit 100.00 metres toa 
point; 


THENCE south 77° 13’ 30” west 403.665 metres to the westerly limit of Lot 26 
in the said Concession I]; 


THENCE south 16° 06’ east along the westerly limit of the said Lot, 256.77 
metres to the southwesterly angle of the north half of the said Lot 26, 


THENCE easterly to the southeast angle of the north half of Lot 28 in Conces- 
sion II; 


THENCE easterly following the existing City boundary to a point distant 
336.71 metres more or less west of the western limit of the King’s Highway No. 24 
as widened; 


THENCE southerly and parallel with the westerly limit of Lot 30 in Concession 
II, 314.0 metres more or less to a point; 


THENCE easterly on a bearing of north 77 degrees 00 minutes east 140.74 
metres to a point; 
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THENCE northerly on a bearing of north 15 degrees 39 minutes west 60.56 
metres to a point; 


THENCE easterly on a bearing of north 76 degrees 53 minutes east 100.22 
metres to a point; 


THENCE northerly on a bearing of north 14 degrees 25 minutes west 19.93 
metres to a point; 


THENCE easterly on a bearing of north 77 degrees 4 minutes east 95.28 metres 
more or less to a point on the westerly limit of the said Highway No. 24 as widened, 
said point being in the boundary between the City of Brantford and the Township 
of Brantford; 


THENCE southerly and easterly following the existing City Boundary along its 
various courses and distances to its point of intersection with the southeasterly 
angle of the Rosewood Garden Subdivision Plan being the southeasterly angle of 
Lot 10, Registered Plan 1521; 


THENCE following the former City-Township boundary prior to the 1974 
annexation to its point of intersection with the existing City boundary (Garden 
Avenue); 


THENCE continuing southerly along the existing boundary to its point of 
intersection with the centreline of the Grand River; 


THENCE along the middle line of the Grand River downstream to its point of 
intersection with the boundary between the Township of Onondaga and the 
Township of Brantford; 

THENCE following said boundary through its various courses and distances to 
a point on the south limit of Old Onondaga Road, said point being on a line drawn 
at right angles from Old Onondaga Road and intersecting the northerly limit of Old 
Onondaga Road and its intersection with the westerly limit of an unnamed road 
allowance extending northerly into the John Westbrook Grant from the Old 
Onondaga Road; 

THENCE northerly at right angles from the Old Onondaga Road to the point of 
intersection of the unnamed road allowance and the northerly limit of Old Onon- 
daga Road; 

THENCE north 10 degrees east 122.53 metres to a point; 

THENCE south 77 degrees 23 minutes east 96.50 metres to a point; 

THENCE north 26 degrees 45 minutes east 282.21 metres to a point; 

THENCE north 62 degrees 48 minutes west 251.49: metres to a point; 

THENCE north 63 degrees 40 minutes west 249.37 metres to a point; 


THENCE north 64 degrees 6 minutes west 39.11 metres to a point; 


THENCE north 25 degrees 54 minutes east to a point on the limit of the Grand 
River Conservation Authority Flood Plain for Fairchilds Creek; 


THENCE following said limit northeasterly to its point of intersection with the 
westerly limit of Brant School Road; 


THENCE following the westerly limit of Brant School Road and its projection 
to the north side of the King’s Highway No. 2; 
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THENCE easterly following the north limit of the said Highway No. 2 to the 
southwest angle of the Township Cemetery Plot in the Daniel Hawley Tract; 


THENCE north following the west limit of the Township Cemetery Plot to the 
middle line of Fairchilds Creek; 


THENCE following the middle line of Fairchilds Creek upstream to a point 
distant 121.92 metres measured northerly at right angles from the northerly limit of 
the said Highway No. 2; 


THENCE westerly parallel to the north limit of King’s Highway No. 2 toa 
point distant 121.92 metres easterly from the easterly limit of Papple Road; 


THENCE northerly parallel to Papple Road to the south limit of the Toronto, 
Hamilton and Buffalo Railway; 


THENCE southwesterly along the southerly limit of the said Railway to the 
westerly limit of the King’s Highway No. 403; 


THENCE following the west limit of the said Highway 403 and also the existing 
City boundary and its extension to the north limit of Lynden Road; 


THENCE westerly along the northerly limit of Lynden Road to the existing 
City boundary; 


THENCE following said boundary to the point of commencement. 


b) NORTHWEST 


COMMENCING at the intersection of a line between Lots 25 and 26 in Conces- 
sion II and the centre line of the King’s Highway No. 403; 


THENCE westerly along the centre line of the said Highway No. 403 to the 
northerly limit of the Canadian National Railway right-of-way; 


THENCE northwesterly along the northerly limit of the said Canadian Nation- 
al Railway to its point of intersection with a line drawn at right angles from the 
south limit of Powerline Road and distant 45.72 metres measured east-westerly 
therefrom; 


THENCE westerly and parallel to the south limit of Powerline Road to a point 
on the west limit of Oak Park Road; 


THENCE southerly along the west limit of Oak Park Road 76.2 metres to a 
point; 


THENCE westerly parallel with the southerly limit of Powerline Road to the 
left bank of the Grand River facing downstream; 


THENCE following the left bank of the Grand River downstream through its 
various turnings to its point of intersection with the existing City boundary being 


also the limit between Lots 25 and 26 in Concession III; 


THENCE northerly along said boundary to the point of commencement. 


c) SOUTHWEST 


COMMENCING at a point in the mid line of the Grand River and its intersection 
with the extension of the limit between Blocks 2 and 3 in the Kerr Tract, also being 
the existing City boundary; 


oy 


THENCE following the existing City boundary southerly and westerly and 
continuing along the middle line of Oak Hill Drive to the southerly extenstion of the 
east limit of Jennings Road; : 


THENCE northerly along the east limit of Jennings Road to a point lying on the 
mid line of Concession JV; 


THENCE westerly following the centre line of Concession IV to a point on the 
west limit of the Airport lands owned by the City of Brantford; 


THENCE southerly along the west limit of the Airport lands and its extension to 
a point 121.92 metres south of the south limit of the King’s Highway No. 53; 


THENCE easterly parallel with Highway No. 53 toa point on the centre line in 
Lot 15, Concession V; 


THENCE southerly parallel with the west limit of Lot 15 to a point on the 
northerly limit of Block 1 in the Kerr Tract; 


THENCE easterly following the north limit of the Kerr Tract to the southeast 
angle of Lot 16, Concession V; 


THENCE northerly along the east limit of Lot 16, Concession V to a point in the 
southerly limit of the King’s Highway No. 53; 


THENCE easterly along the southerly limit of the said Highway No. 53 to the 
westerly limit of Pleasant Ridge Road; 


THENCE southerly along the west limit of Pleasant Ridge Road to the south- 
erly limit of the Canadian National Railway right-of-way; 


THENCE northeasterly along the southeasterly limit of the said Railway to 
northeasterly limit of the lands of A. and M. House described in Registered 
Instrument Number A125471; 


THENCE southeasterly along the northeasterly limit of the said lands to the 
northwesterly limit of Block 5 in the Kerr Tract; 


THENCE northeasterly along the northwesterly limit of the said Block 5 to the 
westerly angle of the lands of the Ontario Water Resources described in Registered 
Instrument Number A37389; 


THENCE southeasterly along the southwesterly limit of the Ontario Water 
Resources described in Instrument Number A37389 and A37439 to the northwest- 
erly limit of Shellard Lane; 


THENCE south 39° 25’ east to the southeasterly limit of Shellard Lane; 


THENCE north 50° 35’ east along the said southeasterly limit to the westerly 
angle of lands described in Registered Instrument Number A163668; 


THENCE south 63° 11’ 45” east along the southwesterly limit of the said lands 
1,634.493 metres to the easterly limit of the lands of the Lake Erie and Northern 
Railway; 


THENCE following the easterly limit of said railway to its point of intersection 
with the easterly limit of Conklin Road; 


THENCE southerly following the east limit of Conklin Road to the southerly 
limit of Mt. Pleasant Road; 
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THENCE easterly along the southerly limit of Mt. Pleasant Road 244.75 metres 
to a point; 


THENCE south 37 degrees 41 minutes east 489.45 metres to a point; 


THENCE easterly in a straight line to the southwest angle of Registered Plan 
966; 


THENCE easterly following the southern limit of said plan to the southeast 
angle of Registered Plan 966; 


THENCE northerly following the east limit of said plan and its extension to the 
middle line of the Grand River; 


THENCE following the existing City boundary to the north limit of Bell Lane; 


THENCE northwesterly in a straight line to the point of intersection of the 
Canadian National Railway right-of-way and Colborne Street West; 


THENCE due north to the middle line of the Grand River; 


THENCE following the middle line of the Grand River upstream to the point of 
commencement. 


And together with all those lands described as Lot 22 in Registered Plan 594. 
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(Reprinted as amended by the General Government Committee) 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


The purpose of this Bill is to provide for the annexation of the lands referred to 
in sections 2 and 7 of the Bill to the City of Brantford under an agreement reached 
by the councils of the City of Brantford, the Township of Brantford and the County 
of Brant. 


SECTION 1. Self-explanatory. 


SECTION 2. This section provides for the annexation of lands in 1981, 1991 
and 1996. 


BILL 120 1980 


An Act respecting the City of Brantford, the 
Township of Brantford and the County of Brant 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1... In,this, Act, 


(a) “annexed area” means the lands annexed to the City of 
Brantford under subsection 1 of section 2; 


(b) “City” means The Corporation of the City of Brantford; 


(c) “County” means The Corporation of the County of 
Brant; 


(d) “Minister” means the Minister of Intergovernmental 
Affairs; 


(e) “Municipal Board” means the Ontario Municipal 
Board; 


(f) “Township” means The Corporation of the Township of 
Brantford. 


2.—(1) On the 1st day of January, 1981, the portions of the 
Township described in Schedule A are annexed to the City. 


(2) On the 1st day of January, 1991, the portions of the 
Township being composed of approximately 50 acres in Lot 18, 
Concession II north of and contiguous to Highway 403 and 
approximately 50 acres in Lot 19, Concession II north of and 
contiguous to Highway 403, or such other lands as the City and 
Township may agree upon, as described by an order of the 
Lieutenant Governor in Council to be made in the year 1990, are 
annexed to the City. 


(3) The determination of the lands to be annexed under subsec- 
tion 2 shall be made jointly by agreement among the City, the 
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County and the Township by the Ist day of July, 1990, and, 
following such agreement, the Lieutenant Governor in Council 
shall, by order, annex the lands agreed upon by the City, the 
Township and the County. 


(4) If the City, the Township and the County are unable to 
agree on the lands to be annexed under subsection 2, the Lieuten- 
ant Governor in Council shall, by order, annex such lands to the 
City as the Lieutenant Governor in Council may consider appro- 
priate. 


(5) On the list day of January, 1996, the portions of the 
Township described in Schedule B not previously annexed under 
subsection 2, are annexed to the City. 


3.—(1) Sections 5 and 336 of The Municipal Act apply to the 
City in respect of the lands described in Schedule B. 


(2) On and after the 1st day of January, 1991, the City may 
provide roads, piped water and sewer services to the lands to be 
annexed to the City under subsection 5 of section 2. 


(3) Subject to subsection 2, the City may not extend piped 
water or sewer services beyond its boundaries without the consent 
of the Township or unless so ordered by the Province of Ontario 
under any general Act. 


4..—(1) The portions of the Township described in Schedule C 
shall be designated by the Township in its official plan, and in 
subsequent amendments thereto, so as to ensure the preservation 
of farmland, the provision of a municipal water supply and the 
development of mineral resource extraction and for uses related to 
agriculture and mineral resource extraction. 


(2) The Township shall prepare and, subject to the agreciient 
of the City and the County, shall adopt and submit to the Minister 
of Housing an amendment to its official plan for the area referred 
to in subsection 1 by the lst day of September, 1980. 


(3) The Township, subject to the agreement of the City and the 
County, and the City, subject to the agreement of the Township 
and the County, shall prepare, adopt and submit to the Minister of 
Housing by the lst day of September, 1980 amendments to their 
official plans for the portions of the area described in Schedule D 
under their respective jurisdictions. 


(4) The Township shall prepare, in consultation with the City 
and County, and shall adopt and submit, after consultation with 
the City and County, to the Minister of Housing in accordance 
with The Planning Act by the 1st day of September, 1981 an 


SECTION 3. This section enables the City to provide municipal services to 
the lands that will be annexed in 1991 and 1996. 


SECTION 4. This section requires that amendments be made to the official 
plan of the Township. Under subsection 1, the lands in the Township adjacent to 
the annexed area and described in Schedule C will be designated in the official plan 
for rural uses. 


The area described in Schedule D is a joint planning area of the City and the 
Township and the official plans of the City and the Township in respect thereof are 
to be prepared subject to the agreement of the City, the Township and the County. 
The official plan for the remainder of the Township is to be amended in consulta- 
tion with the City and the County. 


The official plan amendments for the areas described in Schedules C and D 
will be submitted to a hearing officer for a public hearing following which the 
recommendation of the hearing officer and recommendation of the Minister of 
Housing will be submitted to the Lieutenant Governor in Council who will 
approve the appropriate official plan amendments. The official plan amendments 
for the remainder of the Township may be approved under The Planning Act or at 
the request of the Township and with the concurrence of the Minister of Housing 
may be submitted to a hearing officer, in which case the procedures respecting the 
areas described in Schedules C and D will apply. 
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amendment to its official plan for the portions of the Township not 
described in Schedules C and D. 


(5) The City, the Township and the County may appoint one or 
more arbitrators to decide the detailed definition of land uses in 
the official plan amendments to be submitted in accordance with 
subsections 2 and 3. 


(6) If the City, the Township and the County cannot agree on 
the detailed definition of land uses referred to in subsection 5 or are 
unable to agree on the appointment of an arbitrator or arbitrators, 
the Minister of Housing shall appoint a hearing officer under 
subsection 7. 


(7) The Minister of Housing shall appoint one or more hearing 
officers to hear representations and make recommendations, 
having regard to the objective referred to in subsection 1, con- 
cerning the proposed designations for the areas included in the 
official plan amendments to be submitted in accordance with 
subsections 2 and 3, and the Minister of Housing may, upon the 
request of the Township and if he considers it appropriate, 
appoint one or more hearing officers to hear representations and 
make recommendations concerning the proposed designations for 
the areas included in the official plan amendment submitted in 
accordance with subsection 4, and, following a hearing under 
rules of procedure adopted by the hearing officer or officers, the 
recommendations of the hearing officer or officers shall be made to 
the Minister of Housing concerning the proposed official plan or 
plans and copies of the recommendations shall be filed with the 
clerks of the City, the Township and the County and public notice 
of such filing shall be given by the clerk of each municipality. 


(8) Following the recommendations of the hearing officer or 
officers, the Minister of Housing shall make a recommendation to 
the Lieutenant Governor in Council as to whether the report of the 
hearing officer be approved, rejected or varied, and if the recom- 
mendation of the Minister of Housing to the Lieutenant Governor 
in Council is other than that the report of the hearing officer be 
approved, then the Minister of Housing shall give public notice to 
this effect, state his intentions and a period of twenty-one days 
shall be allowed when representations in writing can be made by 
anyone concerned to the Lieutenant Governor in Council. 


(9) Where the Minister of Housing makes a recommendation 
under subsection 8 respecting the areas referred to in subsections 2 
and 3, he shall have regard to the objective set out in subsection 1. 


(10) The City, the Township and the County shall not make 
representations under subsections 7 and 8 that are contrary to an 
agreement under subsection 1 or 3, or that are contrary to the 
decision of an arbitrator under subsection 5. 
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(11) The Lieutenant Governor in Council having regard to the 
objective set out in subsection 1 may, by order, approve the 
proposed amendments to the official plans or may approve them 
with such modifications as the Lieutenant Governor in Council, 
following consultation with the municipalities, considers desir- 
able, and thereupon the official plans, as amended, are, for the 
purposes of every Act, the official plans for the municipalities and 
portions of municipalities affected thereby. — 


(12) The City, the Township and the County shall establish a 
consultative body, to be known as the “Mutual Planning Advisory 
Committee”, to advise the municipalities on planning matters in 
the portions of the Township and City described in Schedule D. 


(13) After the approval of the official plan amendments by the 
Lieutenant Governor in Council under subsection 11 with respect 
to the lands described in Schedule C, amendments may be made to 
the official plan of the Township in accordance with The Planning 
Act to provide for any land use designation with respect to the said 
lands, but no amendment may be made that provides for land use 
designations other than those referred to in subsection 1 unless the 
City, the Township and the County agree to the proposed land use 


designations. “BE 


5.—(1) The City shall not apply to the Municipal Board for the 
annexation of any lands in the Township before the Ist day of 
January, 2004 unless the Township agrees to such annexation. 


(2) Notwithstanding subsection 1 but subject to subsection 4, 
the City may apply to the Municipal Board at any time to annex, 


(a) lands within the area described in Schedule C or D, other 
than lands that are the subject of an agreement under 
clause c of subsection 2 of section 8, to which the 
Township requests that the City extend piped water or 
sewer services or to which the Province of Ontario under 
any general Act requires the City to extend such services; 


(6) lands within the area described in Schedule C or D, 


(i) for which a draft plan of subdivision to which the 
Minister of Housing has given approval or draft 
approval under section 33 of The Planning Act, 
or 


(11) in respect of which a restricted area by-law or 
by-law amendment which takes effect under sec- 
tion 35 of The Planning Act or an approval 
granted by the Township or a local board thereof, 


SECTION 5. This section restricts the City’s power to annex lands. 


SECTION 6. This section provides for the election of the councils and the 
public utilities commissions of the City and Township, The Brant County Board of 
Education and The Brant County Separate School Board. 


permits development exceeding that provided for in the 
official plan amendments submitted under subsections 2 
and 3 of section 4 by any of the following, 


(ili) residential development, other than farm dwel- 
lings, consisting of more than twenty adjacent or 
proximate dwelling units, or development con- 
sisting of more than twenty adjacent or proxi- 
mate residential lots created as a result of con- 
sents under section 29 of The Planning Act or bya 
plan or plans of subdivision under section 33 of 
The Planning Act, 


(iv) commercial development of a total of more than 
930 square metres of gross floor area on one par- 
cel of land or on two or more adjacent parcels, 


(v) industrial development on a total of more than 
four hectares of land capable of being utilized for 
industrial purposes on one parcel of land or on 
two or more adjacent parcels; and 


(c) such other lands lying between lands annexed under this 
subsection and the closest logical boundary of the City 
that, in the opinion of the Municipal Board, are required 
to provide an appropriate boundary between the City 
and the Township. 


(3) The County and the Township shall not oppose any annex- 
ation application made under clause a of subsection 2. 


(4) The City, the Township and the County may from time to 
time agree that no application may be made under subsection 2 
during the period set out in the agreement with respect to lands 
described therein and the City shall not apply to the Municipal 
Board during any such period to annex the described lands. 


6.—(1) For the term of office beginning on the Ist day of 
December, 1980, the council of the City shall be composed of a 
mayor who shall be elected by general vote of the electors of the 
City and shall be the head of the council, and eleven members 
elected by wards. 


(2) Subject to subsection 4, for the term of office beginning on 
the 1st day of December, 1982 and for subsequent terms of office, 
the council of the City shall be composed of a mayor who shall be 
elected by general vote of the electors of the City and who shall be 
the head of the council, and such number of members elected by 
wards as the Minister by order determines, following representa- 
tions by the City as to the composition of council. 
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(3) For the purposes of the elections in the years 1980 and 1982, 
the Minister may, by order, divide the City and annexed area into 
wards and make provision for the respective number of members 
of the council and the public utilities commission of the City to be 
elected in the respective wards, and the wards provided for the 
elections in the year 1982 shall remain in effect until altered by the 
Municipal Board. 


(4) Notwithstanding The Municipal Elections Act, 1977, the 
Minister may, by order, provide for the holding of the election in 
the year 1980 of the members of the councils of the City and the 
Township, The Public Utilities Commission of the City of 
Brantford, the Hydro-Electric Commission of the Township of 
Brantford, The Brant County Board of Education and The Brant 
County Separate School Board, including nominations, polling 
days, qualifications of electors, polling places, the appointment of 
returning officers, preparation of polling lists, the terms of office 
of the members and any other matters considered necessary in 
respect of the election. 


(5) If the wards provided for the elections in the year 1982 are 
altered by the Municipal Board, the council of the City shall be 
composed in accordance with section 28 of The Municipal Act. 


(6) Notwithstanding The City of Brantford Act, 1944 and sec- 
tion 42 of The Public Utilities Act, for the term of office beginning 
the Ist day of December, 1980, The Public Utilities Commission of 
the City of Brantford shall be composed of the mayor of the City 
and six members, elected by wards. 


(7) For the term of office beginning the Ist day of December, 
1982, the Minister may, by order, following representations by the 
City and The Public Utilities Commission of the City of Brantford 
as to the composition of the Commission, determine the composi- 
tion of the Commission and the composition of the Commission 
continues as set out in the order until such time as the council of the 
City, by by-law, provides that The City of Brantford Act, 1944 
shall apply. 


7.—(1) The City, the Township and the County may by 
agreement make recommendations with respect to, and the 
Lieutenant Governor in Council shall, by order, do whatever the 
Lieutenant Governor in Council considers necessary for, the pro- 
vision of a transportation and service corridor to link the portion 
of the annexed area lying to the north-west of the City with the 
portion of the annexed area lying to the south-west of the City, 
and, notwithstanding the generality of the foregoing, may 
authorize the City to acquire any lands that the Lieutenant Gov- 
ernor in Council considers necessary for such purpose. 


SECTION 7. This section provides for the establishment of a transportation 
and service corridor to link areas annexed to the City. The section also provides for 
the annexation of lands that are considered appropriate in connection with the 
corridor. 


SECTION 8. This section provides for various cost-sharing agreements 
respecting the matters set out in the section. 


(2) The City, the Township and the County may appoint one or A‘bitration 
more arbitrators to make recommendations concerning the limits 
of the corridor referred to in subsection 1 and the desirability of 
annexing the area or any part thereof to the City. 


(3) If the City, the Township and the County are unable to Idem 
agree on the matters referred to in subsections 1 and 2 or are 
unable to agree on the appointment of an arbitrator or arbitrators 
by the 30th day of September, 1981, the Minister shall appoint one 
or more arbitrators to assist in the resolution of the issues that have 
not been resolved. 


(4) The Lieutenant Governor in Council may, by order, annex oe in 
any or all of the corridor area to the City. Nie 


(5) The Lieutenant Governor in Council shall, by order, annex Idem 
to the City such area as is agreed upon by the City, the Township 
and the County under this section. 


(6) Before an order is made under subsection 4, the Minister Public 
shall cause public notice to be given and a period of twenty-one ee 
days shall be allowed when representations in writing can be made 
by anyone concerned to the Lieutenant Governor in Council. 


(7) The Lieutenant Governor in Council may, by order, alter Amendment af 
the boundaries of the lands described in Schedules C and D to” 
conform with the limits of the corridor area. 


8.—(1) The City and the County may enter into agreements to ©ost 
: aie: : ; sharing 
determine the municipal contributions to the Brantford Suburban agreements 
Roads Commission and the sharing of costs in respect of suburban 
roads, the Brant Planning Board, the Children’s Aid Society of 
Brant, homes-for-the-aged, rescue truck services, assisted hous- 
ing, general welfare, hospital debt, health, emergency measures 


and a fire radio alarm system. 
(2) The City and the Township may enter into agreements to, Idem 


(a) share municipal costs attributable to the use of the City 
of Brantford Public Library and the City landfill site 
facilities; 


(b) determine the use, maintenance and disposition by the 
Township of the Shellard Lane well and related water 
lines; 


(c) define areas in the Township to be supplied with water 
by the City and establish the rates for such water; and 


(d) define areas in the City to be supplied with water by the 
Township and establish the rates for such water. 
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(3) The City, the Township and the County may appoint one or 
more arbitrators, whose decision shall be final, to decide any of the 
matters referred to in subsections 1 and 2. 


(4) If the City, the Township or the County are unable to agree 
on any of the matters referred to in subsections 1 and 2 or are 
unable to agree on the appointment of an arbitrator or arbitrators, 
the Minister shall appoint one or more arbitrators, whose decision 
shall be final, to decide any of the issues which have not been 
resolved. 


(5) Agreements reached for sharing costs shall not require the 
assent of the electors. 


(6) Sections 66, 67 and 68 of The Public Transportation and 
Highway Improvement Act do not apply to agreements reached 
under this section in respect of suburban roads and the Brantford 
Suburban Roads Commission, but such agreements shall not take 
effect until they have been approved by the Lieutenant Governor 
in Council. 


(7) Subsection 6 of section 8 of The Child Welfare Act, 1978 
does not apply to agreements reached under this section in respect 
of the Children’s Aid Society of Brant, but such agreements shall 
not take effect until they have been approved by the Lieutenant 
Governor in Council. 


(8) The Lieutenant Governor in Council may, by order, 
approve or reject the agreements referred to in subsections 6 and 
7, and following the approval of any agreement, the sharing of 
costs as approved becomes effective on the date specified in the 


- order. 


9.—(1) The Minister may provide from time to time, by order, 
that in the years 1981, 1982, 1983, 1984, 1985 and 1986, and in the 
manner specified in the order, that the council of the City shall 
levy and impose on the whole of the annexed area and on the 
whole of the remainder of the City rates of taxation for general 
purposes and rates and charges for special purposes that are 
different than the rates and charges that would have been levied or 
imposed for such purposes but for the provisions of this section. 


(2) The City may provide for rates of taxation for general 
purposes and rates and charges for special purposes in defined 
areas of the rural parts of the annexed area lower than the rates 
generally applicable in the City to reflect the extent to which rural 
areas do not receive City services, and the rates may vary among 
the defined areas. 


SECTION 9. This section provides for transitional rates and area rating in 
the areas to be annexed in 1981. 


SECTION 10. This section provides for the method of calculating the surplus 
for 1980 for which allowance is to be made, or the operating deficit to be provided 
for, in the estimates for the City for 1981. 


SECTION 11. This section provides for the allocation of any surplus or 
deficit against assessment relating to such surplus or deficit. 
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(3) The level, duration, boundaries and conditions of the area Determination 
: : - ? of area 
rating authorized under subsection 2 shall be determined by a rating 
committee consisting of one representative appointed by each of 
the City, the Township and the County and such other person or 
persons as the Minister may appoint, and the determination of the 
committee shall be effective upon the unanimous ratification by 


the councils of the municipalities. 


(4) If the committee cannot agree on any of the issues which it is Arbitration 
required to determine or if the councils of the municipalities do not 
ratify the determination of the committee, the councils may 
appoint one or more arbitrators, whose decision shall be final, to 
decide the issue or issues. 


(5) If the councils cannot agree on the appointment of an arbi- Idem 
trator or arbitrators, the Minister shall appoint one or more arbi- 
trators, whose decision shall be final, to decide the issue or issues. 


(6) The Ministry of Revenue shall in the years 1980 and 1981 gen 
assess real property in the annexed area on the same basis as the area 
assessment of real property in the Township, and the special 
assessment roll prepared for the annexed area in accordance with 
this provision shall be used for the fixing and levying of rates of 


taxation by the council of the City in the years 1981 and 1982. 


10.—(1) For the purposes of subsection 2 of section 307 of The Estimates 
Municipal Act, the surplus of the previous year for which allow- ee ie 
ance is to be made, or the operating deficit to be provided for, in 
the estimates of the council of the City for the year 1981 shall be the 
aggregate of the audited surplus or audited operating deficit of the 
City and the portions of the audited surplus or audited operating 
deficit of the Township attributable to the annexed area. 


(2) For the purposes of subsection 1, the audited surplus or Calculation 
audited operating deficit attributable to the annexed area shall be ee 
an amount that is the same proportion of the audited surplus or ¢et 
audited operating deficit of the Township that the amount of the 
assessment of the annexed area is of the total amount of the 
assessment of the Township, according to the 1980 assessment 


rolls as returned to the clerks of the City and Township. 


11.—(1) In this section, “surplus or operating deficit” includes Interpre- 
: ° : tation 
any reserves provided for under subsection 2 of section 307 of The 
Municipal Act other than reserves established in connection with 
the employment of officers or servants by the City or the 
Township. 


(2) The audited surplus or audited operating deficit of the eae 


Township or the City at the 31st day of December, 1980 shall or deficit 
accrue to the credit of or become a charge on the assessment 


Assets and 
liabilities, 
County roads 


Exceptions 


Arbitration 
re assets and 
liabilities 


Composition 
of arbitration 
committees 


Provisional 
determination 


Final 
determination 


Notice of 
determination 
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supporting such surplus or operating deficit and shall be provided 
for by adjustment of the tax rate over a period not exceeding five 
years from the Ist day of January, 1981. 


12.—(1) All the assets and liabilities of the Township 
attributable to an area annexed to the City under this Act and the 
County roads in an area so annexed become assets and liabilities of 
the City on the effective date of the annexation without compen- 
sation. 


(2) Notwithstanding subsection 1, the Tranquility Fire Hall 
and Community Centre shall remain an asset of the Township 
until such time as it ceases to be used by the Township for the 
purposes for which it was used on the 1st day of April, 1980, and 
the Shellard Lane well and related water lines shall remain assets 
of the Township until such time as the Township and the City 
have reached agreement on the ultimate disposition of the well 
and water lines. 


13.—(1) In the year in which an annexation occurs under 
section 2 or 7 of this Act, the Minister shall appoint committees of 
arbitrators for the purpose of determining the assets and liabilities 
of the Township attributable to the lands annexed and the disposi- 
tion, including the physical possession, of the assets and liabilities, 
including reserve funds, of the Township attributable to such 
lands. 


(2) Each committee shall consist of one representative 
appointed by each of the City, the Township and the County and 
such other person or persons as the Minister may appoint. 


(3) Before the 31st day of December of the year in which the 
annexation occurs, the committee shall, where appropriate, make 
a provisional determination of the disposition of the known assets, 
liabilities and reserve funds of the Township and the disposition 
shall become operative from the 1st day of January of the follow- 
ing year. 


(4) As soon as possible thereafter, the committee, where appro- 
priate, shall make a final determination of the disposition of 
assets, liabilities and reserve funds as at the 31st day of December 
of the year in which the annexation occurs together with the 
determination of any financial adjustments that may be neces- 
sary. 


(5) The final determination made under subsection 4 shall be 
forwarded forthwith to the clerks of the municipalities concerned 
and the Municipal Board, and unless the council of the City, 
Township or County notifies the Municipal Board in writing 
within thirty days of the mailing of such determination that it 


SECTION 12. This section vests assets and liabilities attributable to areas 
annexed under this Bill. 


SECTION 13. This section provides for the appointment of committees of 
arbitrators to identify and provide for the disposition of assets and liabilities 
attributable to an area annexed under this Bill. 


SECTIONS 14-16. Self-explanatory. 


SECTION 17. This section confirms the validity of the annexation negotia- 
tions and agreement that preceded the introduction of this Bill. 


SECTIONS 18, 19. Self-explanatory. 


Ni al 


objects to the determination, such determination shall, for the 
purposes of clause a of subsection 11 of section 14 of The Municz- 
pal Act, be deemed to be agreed upon by such municipalities. 


(6) Notwithstanding the provisions of section 11 and this sec- 
tion, the Minister may prescribe the period over which any 
adjustments and settlements made under section 11 or this section 
are to be made. 


14.—(1) Every by-law of the Township and the County as the 
by-law exists on the 31st day of December, 1980 shall remain in 
force in the annexed area and may be amended or repealed by the 
council of the City. 


(2) Where the Township or the County has commenced proce- 
dures to enact a by-law that, prior to its enactment, requires the 
approval of any minister of the Crown, any Provincial Ministry, 
the Municipal Board or any Provincial body or agency, and such 
approval has not been obtained prior to the 31st day of December, 
1980, then the council of the City shall be entitled to continue the 
procedure to finalize such by-law of the Township or the County 
in so far as it pertains to the City, and the provisions of subsection 
1 apply with necessary modifications to any such by-law. 


15. Where the Minister or the Lieutenant Governor in Coun- 
cil is given the power to make an order under this Act, the Minister 
or the Lieutenant Governor in Council, respectively, may appoint 
such arbitrators or other persons as is considered appropriate to 
assist in the determination of such matters. 


16. The Lieutenant Governor in Council, upon the recom- 
mendation of the Minister, may authorize all such acts or things 
not specifically provided for in this Act that in the Minister’s 
opinion are considered necessary or advisable to carry out effec- 
tively the purposes of this Act. 


17. The City, the Township and the County and those 
negotiating on their behalf shall be deemed to have always had the 
power to negotiate and enter into the Brantford-Brant Local 
Government Pilot Project Agreement entered into by the 
municipalities in April, 1980. 


18. The Lieutenant Governor in Council may, at any time 
prior to the 1st day of January, 1987, by order, on such terms and 
conditions as the Lieutenant Governor in Council considers 
appropriate, provide for payments to be made to the City, the 
Township and the County to achieve any of the purposes of this 
ACE, 


R.S.O. 1970, 
c. 284 
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Conflict 19. In the event of any conflict between any provision of this 
Act and and any provision of any general or special Act, the 
provision of this Act prevails. 


Congas 20. This Act comes into force on the day it receives Royal 
Assent. 
Short title 21. The short title of this Act is The Brantford-Brant Annex- 


ation Act, 1980. 
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SCHEDULE A 


AREAS TO BE ANNEXED TO THE CITY OF BRANTFORD 
ON THE 1ST DAY OF JANUARY, 1981 


The portions of the Township of Brantford described as follows: 


FIRSTLY, part of the Township of Brantford, commencing at a point in the 
northerly boundary of the City of Brantford and the westerly limit of Lot 28 in 
Concession II of the Township of Brantford; 


THENCE northerly along the westerly limit of the said Lot 28 to the northerly 
limit of the said Lot 28, Concession I; 


THENCE easterly along the northerly limits of Lots 28 to 33 inclusive in 
Concession II, to the easterly limit of said Lot 33 in the said Concession I; 


THENCE southerly along the easterly limit of Lot 33 and thereafter following 
the boundaries between the Township of Brantford and the City of Brantford to 
the point of commencement; 


SECONDLY, part of the Township of Brantford, commencing at the inter- 
section of the westerly boundary of the City of Brantford and the centre line of the 
King’s Highway No. 403; 


THENCE westerly along the centre line of the said Highway No. 403 to the left 
bank of the Grand River facing downstream, 


THENCE southeasterly along the said left bank of the Grand River to the 
westerly boundary of the City of Brantford; 


THENCE northerly along the westerly boundary of the City of Brantford to the 
point of commencement; 


THIRDLY, part of the Township of Brantford, commencing at the southwest- 
erly angle of Lot 42 in Concession II of the said Township; a 


THENCE easterly along the northerly limit of the road allowance between 
Concessions II and III to the easterly limit of the road allowance between Lots 42 
and 43 in the said Township; 


THENCE southerly along the easterly limit of the road allowance between Lots 
42 and 43 to the northerly limit of the right of way of the Canadian National 
Railway; 


THENCE westerly and northerly following the boundaries between the City of 
Brantford and the Township of Brantford to the point of commencement, 


FouRTHLY, part of the Township of Brantford commencing at the inter- 
section of the southerly boundary of the City of Brantford and the easterly limit of 
the right-of-way of the abandoned Lake Erie and Northern Railway; 


THENCE southerly along the said eastern limit to the most westerly angle of a 
parcel of land designated as Part I on a Reference Plan deposited in the Land 
Registry Office for the Registry Division of Brant (No. 2) as Plan 2R-399; 


THENCE north 63° 11’ 45” west along the south western limit of the lands 
described in Registered Instrument Number A163668, a distance of 1,634.493 
metres to the southeasterly limit of Shellard Lane; 
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THENCE south 50° 35’ west along the southeasterly limit of Shellard Lane 
110.96 metres to the southeasterly production of the southerly limit of the lands 
described in Registered Instrument Number A37439 for the Township of 
Brantford; 


THENCE westerly to and along the southerly limit of the lands of the said 
Ontario Water Resources to the easterly angle of the lands of the Ontario Water 
Resources described in Registered Instrument Number A37389; 


THENCE southwesterly and northwesterly along the southerly limits of the last 
mentioned lands to the southeasterly limit of Block 4 in the Kerr Tract in the 
Township of Brantford; 


THENCE southwesterly along the southeasterly limit of the said Block 4 to the 
northeasterly limit of the lands of A. and M. House described in Registered 
Instrument Number A125471; 


THENCE northwesterly along the northeasterly limit of the said lands of A. 
and M. House and the northwesterly prolongation thereof to the northwesterly 
limit of the right-of-way of the Canadian National Railway; 


THENCE northeasterly along the northwesterly limit of the said Railway 
right-of-way to the westerly limit of the lands of Bruce Patterson described in 
Registered Instrument Number 39657; 


THENCE northerly along the westerly limit of the lands of Bruce Patterson and 
the northerly prolongation thereof to the centre line of the King’s Highway No. 53; 


THENCE easterly along the centre line of the said Highway No. 53 to the 
westerly boundary of the City of Brantford; 


THENCE southeasterly along the boundaries between the City of Brantford 
and the Township of Brantford to the point of commencement; 


FIFTHLY, part of the Township of Brantford, commencing at the intersection 
of the easterly limit of Johnson Road and the southerly limit of the King’s Highway 
No. 403; 


THENCE easterly along the southerly limit of the said Highway No. 403 to the 
southerly limit of the right-of-way of the Toronto, Hamilton and Buffalo Railway; 


THENCE westerly along the southerly limit of the said Railway right-of-way to 
the northerly prolongation of the easterly limit of Lot 15 as shown on Registered 
Plan No. 29; 


THENCE southerly to and along the easterly limit of the said Lot 15 to the 
southeasterly angle of the said Lot 15; 


THENCE southerly along the southerly prolongation of the easterly limit of the 
said Lot 15 to the middle of the main channel of the Grand River; 


THENCE westerly along the middle of the said channel to the southeasterly 
angle of the City of Brantford; 


THENCE northeasterly following along the boundaries between the City of 
Brantford and the Township of Brantford to the point of commencement; 


SIXTHLY, part of Lots 26 and 27 in Concession II of the said Township of 
Brantford which, premising that all bearings herein are astronomic and referred to 
the bearing of the southern limit of the northern half of the said Lots being N. 77° 
13’ 30” E. shown on a Reference Plan deposited in the Land Registry Office for the 
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Registry Dvision of Brant (No. 2) as Plan 2R-1324, more particularly described as 
follows: 


COMMENCING at the southeasterly angle of the north half of Lot 27 in 
Concession II of the Township of Brantford; 


THENCE south 77° 13’ 30” west along the southerly limit of the north half of 
Lots 27 and 26 a distance of 811.338 metres to the southwesterly angle of the north 
half of Lot 26; 


THENCE north 16° 06’ west along the said Lot a distance of 256.770 metres; 


THENCE north 77° 13’ 30” east 403.665 metres to a point in the western limit of 
the said Lot 27; 


THENCE north 15° 55’ 30” west 100 metres to a point; 
THENCE north 77° 13’ 30” east 90 metres to a point; 
THENCE north 49° 51’ 20” east 169.588 metres to a point; 


THENCE north 77° 13’ 30” east 160.078 metres to a point in the easterly limit of 
the said Lot 27; 


THENCE south 16° 21’ 50” east along the easterly limit of the said Lot, a 
distance of 435 metres to the point of commencement. 


SCHEDULE B 


AREAS TO BE ANNEXED TO THE CITY OF BRANTFORD 
ON THE 1ST DAY OF JANUARY, 1996 


The portion of the Township of Brantford described as follows: 


COMMENCING at the intersection of the left bank of the Grand River facing 
downstream and the centre line of the King’s Highway No. 403; 


THENCE easterly along the centre line of the said Highway No. 403 to the 
northeasterly limit of the right-of-way of the Canadian National Railway; 


THENCE northwesterly along the northeasterly limit of the said Railway 
right-of-way to intersect a line parallel with and distant 45.720 metres measured 
southerly at right angles from the northerly limit of Concession II in the Township 
of Brantford; 


THENCE westerly along the said parallel line to the easterly limit of Lot 18 in 
the said Concession II; 


THENCE southerly along the easterly limit of Lot 18 to intersect a line parallel 
with and distant 121.920 metres measured southerly at right angles from the 


northerly limit of the said Concession II; 


THENCE westerly along the said parallel line to the left bank of the Grand 
River facing downstream; 


THENCE southerly along the said left bank to the point of commencement. 
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SCHEDULE 'C 


RESTRICTED TO AGRICULTURE AND RELATED USES AREA 


hat part of the fownship of Brantford commencing at the northwest angle of 
Lot 24, Concession I; 


THENCE easterly along the south limit of Highwavs No. 5 and 99 to the middle 
line of Fairchilds Creek in Lot 46, Concession I; 


YHENCE following the middle line of Fairchilds Creek downstream through 
all its turnings to the boundary between the Township of Brantford and the 
Township of Onondaga; 


[HENCE westerly following said boundary to a point on the south limit of Old 
Onondaga Road, said point being on a line drawn at right angles to Old Onondaga 
Road and intersecting the north limit of Old Onondaga Road and its intersection 
with the west limit of an unnamed road allowance extending northerly into the 
John Westbrook Grant from Old Onondaga Road; 


THENCE northerly at right angles from Old Onondaga Road to the point of 
intersection of the unnamed road allowance and the north limit of Old Onondaga 
Road; 

THENCE north 10 degrees east 122.53 metres to a point; 

THENCE south 77 degrees 23 minutes east 96.50 metres to a point; 

THENCE north 26 degrees 45 minutes east 282.21 metres to a point; 

THENCE north 62 degrees 48 minutes west 251.49 metres to a point; 

THENCE north 63 degrees 40 minutes west 249.372 metres to a point; 


THENCE north 64 degrees 6 minutes west 39.11 metres to a point; 


('HENCE north 25 degrees 54 minutes east to a point on the linit of the Grand 
River Conservation Authority flood plain for Fairchilds Creek; 


PHENCE following said limit northeasterly to its point of intersection with the 
west limit of the Brant School Road; 


[HENCE northwesterly following the west limit of Brant School Road and its 
projection to the north side of the King’s Highway No. 2; 


[HENCE easterly following the north limit of the said Highway No. 2 to the 
southwest angle of the Township Cemetery Plot in the Daniel Hawley Tract; 


[HENCE north following the west limit of the l'ownship Cemetery Plot to the 
middle line of Fairchilds Creek; 


HENCE following the middle line of Fairchilds Creek upstream to a point 
distant 121.92 metres measured northerly at right angles from the northerly limit of 
Highway No. 2; 


THENCE westerly parallel with the north limit of Highway No. 2 to a point 
distant 121.92 metres easterly from the east limit of Papple Road; 


['HENCE northerly parallel to Papple Road to the south limit of the Toronto, 
Hamilton and Buffalo Railway; 
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THENCE southwesterly along the south limit of the said Railway to its point of 
intersection with the west limit of the King’s Highway No. 403; 


THENCE following the west limit of the said Highway No. 403 and also the 
existing City boundary and its extension to the north limit of Lynden Road; 


THENCE westerly along the north limit of Lynden Road to the southwest angle 
of Lot 42, Concession II, being the existing City boundary; 


THENCE following the existing City boundary to the south limit of Powerline 
Road; 


THENCE westerly along the south limit of Powerline Road to a point distant 
79.86 metres east of the eastern boundary of Francis Street; 


THENCE northerly at right angles 117.65 metres to a point; 


THENCE westerly parallel with the north limit of Powerline Road to a point 
distant 91.44 metres measured easterly at right angles from the east limit of the 
King’s Highway No. 24; 


THENCE northerly parallel with Highway No. 24 to a point, said point being 
drawn on aline at right angles from the said Highway No. 24 and measured 620.77 
metres northerly along the centreline of said road from the south limit of Powerline 
Road; 


THENCE westerly at right angles from the said Highway No. 24, 91.44 metres 
to the east limit of the said Highway; 


THENCE southerly along the easterly limit of the said Highway to the south 
limit of Powerline Road; 


THENCE westerly following the south limit of Powerline Road to the northeast 
angle of Lot 27, Concession I]; 


THENCE south 16° 21’ 50” east along the easterly limit of Lot 27 to a point 
distant 435 metres measured northerly therealong from the southeasterly angle of 
the north half of the said Lot; 


THENCE south 77° 13’ 30” west 160.078 metres to a point; 
THENCE south 49° 51’ 20” west 169.588 metres to a point; 
THENCE south 77° 13’ 30" west 90 metres to the westerly limit of Lot 27; 


THENCE south 15° 55’ 30” east along the said westerly limit 100 metres to a 
point; 

THENCE south 77° 13’ 30” west 403.665 metres to the westerly limit of Lot 26 
in the said Concession II; 


THENCE south 16° 06’ east along the westerly limit of the said Lot, 256.77 
metres to the southwesterly angle of the north half of the said Lot 26; 


THENCE southerly along the west limit of Lot 26 to the centre line of the King’s 
Highway No. 403; 


THENCE westerly along the centre line of the said Highway 403 to the north 
limit of the Canadian National Railway line; 


THENCE northwesterly along the northerly limit of the said Railway to a line 
parallel with and distant 45.72 metres measured southerly at right angles from the 
southerly limit of Powerline Road; 
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THENCE westerly and parallel with the southerly limit of Powerline Road toa 
point on the westerly limit of Oak Park Road; 


THENCE southerly along the westerly limit of Oak Park Road 76.20 metres to 
a point; 


THENCE westerly parallel with the southerly limit of Powerline Road to the 
left bank of the Grand River facing downstream; 


THENCE following the said left bank of the Grand River facing downstream 
through its various turnings to the existing City boundary and following the said 
boundary to a point that lies on the extension of the limit between Blocks 2 and 3 in 
the Kerr Tract, also being the existing City boundary; 


THENCE following the existing City boundary southerly and westerly and 
continuing along the middle line of Oak Hill Drive to the southerly extension of the 
east limit of Jennings Road; 


THENCE northerly along the east limit of Jennings Road to a point lying on the 
mid line of Concession IV; 


THENCE westerly following the centre line of Concession IV to a point on the 
west limit of the Airport lands owned by the City of Brantford; 


THENCE southerly along the west limit of the Airport lands and its extension to 
a point 121.92 metres south of the south limit of the King’s Highway No. 53; 


THENCE easterly parallel with Highway No. 53 toa point on the centre line in 
Lot 15, Concession V; 


THENCE southerly parallel with the west limit of Lot 15 to a point on the 
northerly limit of Block 1 in the Kerr Tract; 


THENCE easterly following the north limit of the Kerr Tract to the southeast 
angle of Lot 16, Concession V; 


THENCE northerly along the east limit of Lot 16, Concession V to a point in the 
southerly limit of the King’s Highway No. 53; 


THENCE easterly along the southerly limit of the said Highway No. 53 to the 
westerly limit of Pleasant Ridge Road; 


THENCE southerly along the west limit of Pleasant Ridge Road to the south- 
erly limit of the Canadian National Railway right-of-way; 


THENCE northeasterly along the southeasterly limit of the said Railway to the 
northeasterly limit of the lands of A. and M. House described in Registered 
Instrument Number A125471; 


THENCE southeasterly along the northeasterly limit of the said lands to the 
northwesterly limit of Block 5 in the Kerr Tract; 


THENCE northeasterly along the northwesterly limit of the said Block 5 to the 
westerly angle of the lands of the Ontario Water Resources described in Registered 
Instrument Number A37389; 


THENCE southeasterly along the southwesterly limit of the Ontario Water 
Resources described in Instrument numbers A37389 and A37439 to the northwest- 


erly limit of Shellard Lane; 


THENCE south 39° 25’ east to the southeasterly limit of Shellard Lane; 
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THENCE north 50° 35’ east along the said southeasterly limit to the westerly 
angle of lands described in Registered Instrument Number A163668; 


THENCE south 63° 11’ 45” east along the southwesterly limit of the said lands 
1,634.493 metres to the easterly limit of the lands of the Lake Erie and Northern 
Railway; 


THENCE following the east limit of said railway to the easterly limit of Conklin 
Road; 


THENCE southerly following the easterly limit of Conklin Road to the south- 
erly limit of Mt. Pleasant Road; 


THENCE easterly along the southerly limit of Mt. Pleasant Road 244.75 metres 
to a point; 


THENCE south 37 degrees 41 minutes east 489.45 metres to a point; 


THENCE easterly in a straight line to the southwest angle of Registered Plan 
966; ’ 


THENCE easterly following the southerly limit of said plan to the southeast 
angle of Registered Plan 966; 


THENCE northerly following the easterly limit of said plan and its extension to 
the middle line of the Grand River; 


THENCE following the middle line of the Grand River downstream through all 
its turnings to a point distant 152.4 metres measured southerly at right angles from 
the southerly limit of Blossom Avenue; 


THENCE following a line parallel with and distant 152.4 metres from the 
southerly limit of Blossom Avenue and its proposed extension from Mt. Pleasant 
Road to Pleasant Ridge Road to a point on the westerly limit of Pleasant Ridge 
Road; 


THENCE following a line parallel with and distant 152.4 metres from the 
southerly limit of Arthur Road to a point on the east limit of the King’s Highway 
No. 24; 


THENCE northerly following the easterly limit of the said Highway No. 24 to 
the northerly limit of Robinson Road; 


THENCE easterly along the northerly limit of Robinson Road to the easterly 
limit of Pottruff Road; 


THENCE northerly along the easterly limit of Pottruff Road to the southerly 
limit of Powerline Road; 


THENCE easterly following the south limit of Powerline Road to the southwest 
angle of Lot 24, Concession I; 


THENCE northerly along the west limit of Lot 24 to the point of commence- 
ment. 


SAVING AND EXCEPTING all those lands described as Lot 22 in Registered Plan 
594. 
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SCHEDULE D 
MUTUAL PLANNING ADVISORY COMMITTEE AREA 
a) NORTH 
COMMENCING at the northeast angle of Lot 40, Concession I]; 


THENCE westerly along the south side of Powerline Road to a point 79.86 
metres easterly of the easterly limit of Francis Street; 


THENCE northerly at right angles 117.65 metres to a point; 


THENCE westerly parallel with the north limit of Powerline Road to a point 
distant 91.44 metres from the easterly limit of the King’s Highway No. 24; 


THENCE northerly and parallel with the said Highway No. 24 to a point, the 
said point being drawn on a line at right angles from the said Highway No. 24 
distant 620.27 metres measured northerly from the centreline of said road from the 
south limit of Powerline Road; 


THENCE westerly at right angles from the said Highway No. 24, 91.44 metres 
to the easterly limit of said Highway, 


THENCE southerly along said easterly limit to the southerly limit of Powerline 
Road; 


THENCE westerly following the southerly limit of Powerline Road to the 
northwest angle of Lot 28 in Concession H; 


THENCE south 16° 21’ 50” east along the easterly limit of Lot 27 to a point 
distant 435.00 metres measured northerly therealong from the southeasterly angle 
of the north half of the said Lot; 

THENCE south 77° 13’ 30” west 160.078 metres to a point, 

THENCE south 49° 51’ 20" west 169.588 metres to a point; 


THENCE south 77° 13’ 30” west 90.00 metres to the westerly limit of Lot 27; 


THENCE south 15° 55’ 30" east along the said westerly limit 100.00 metres toa 
point; 


THENCE south 77° 13’ 30” west 403.665 metres to the westerly limit of Lot 26 
in the said Concession II; 


THENCE south 16° 06’ east along the westerly limit of the said Lot, 256.77 
metres to the southwesterly angle of the north half of the said Lot 26; 


THENCE easterly to the southeast angle of the north half of Lot 28 in Conces- 
sion I]; 


THENCE easterly following the existing City boundary to a point distant 
336.71 metres more or less west of the western limit of the King’s Highway No. 24 
as widened; 


THENCE southerly and parallel with the westerly limit of Lot 30 in Concession 
II, 314.0 metres more or less to a point; 


THENCE easterly on a bearing of north 77 degrees 00 minutes east 140.74 
metres to a point; 
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THENCE northerly on a bearing of north 15 degrees 39 minutes west 60.56 
metres to a point; 


THENCE easterly on a bearing of north 76 degrees 53 minutes east 100.22 
metres to a point; 


THENCE northerly on a bearing of north 14 degrees 25 minutes west 19.93 
metres to a point; 


THENCE easterly on a bearing of north 77 degrees 4 minutes east 95.28 metres 
more or less to a point on the westerly limit of the said Highway No. 24 as widened, 
said point being in the boundary between the City of Brantford and the Township 
of Brantford; 


THENCE southerly and easterly following the existing City Boundary along its 
various courses and distances to its point of intersection with the southeasterly 
angle of the Rosewood Garden Subdivision Plan being the southeasterly angle of 
Lot 10, Registered Plan 1521; 


THENCE following the former City-Township boundary prior to the 1974 
annexation to its point of intersection with the existing City boundary (Garden 
Avenue); 


THENCE continuing southerly along the existing boundary to its point of 
intersection with the centreline of the Grand River, 


THENCE along the middle line of the Grand River downstream to its point of 
intersection with the boundary between the Township of Onondaga and the 
Township of Brantford; 

THENCE following said boundary through its various courses and distances to 
a point on the south limit of Old Onondaga Road, said point being on a line drawn 
at right angles from Old Onondaga Road and intersecting the northerly limit of Old 
Onondaga Road and its intersection with the westerly limit of an unnamed road 
allowance extending northerly into the John Westbrook Grant from the Old 
Onondaga Road; 

THENCE northerly at right angles from the Old Onondaga Road to the point of 
intersection of the unnamed road allowance and the northerly limit of Old Onon- 
daga Road; 

THENCE north 10 degrees east 122.53 metres to a point, 

THENCE south 77 degrees 23 minutes east 96.50 metres to a point; 

THENCE north 26 degrees 45 minutes east 282.21 metres to a point; 

THENCE north 62 degrees 48 minutes west 251.49: metres to a point; 

THENCE north 63 degrees 40 minutes west 249.37 metres to a point; 


THENCE north 64 degrees 6 minutes west 39.11 metres to a point; 


THENCE north 25 degrees 54 minutes east to a point on the limit of the Grand 
River Conservation Authority Flood Plain for Fairchilds Creek; 


THENCE following said limit northeasterly to its point of intersection with the 
westerly limit of Brant School Road; 


THENCE following the westerly limit of Brant School Road and its projection 
to the north side of the King’s Highway No. 2; 
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THENCE easterly following the north limit of the said Highway No. 2 to the 
southwest angle of the Township Cemetery Plot in the Daniel Hawley Tract; 


THENCE north following the west limit of the Township Cemetery Plot to the 
middle line of Fairchilds Creek; 


THENCE following the middle line of Fairchilds Creek upstream to a point 
distant 121.92 metres measured northerly at right angles from the northerly limit of 
the said Highway No. 2; 


THENCE westerly parallel to the north limit of King’s Highway No. 2 toa 
point distant 121.92 metres easterly from the easterly limit of Papple Road; 


THENCE northerly parallel to Papple Road to the south limit of the Toronto, 
Hamilton and Buffalo Railway; 


THENCE southwesterly along the southerly limit of the said Railway to the 
westerly limit of the King’s Highway No. 403; 


THENCE following the west limit of the said Highway 403 and also the existing 
City boundary and its extension to the north limit of Lynden Road; 


THENCE westerly along the northerly limit of Lynden Road to the existing 
City boundary; 


THENCE following said boundary to the point of commencement. 


b) NORTHWEST 


COMMENCING at the intersection of a line between Lots 25 and 26 in Conces- 
sion II and the centre line of the King’s Highway No. 403; 


THENCE westerly along the centre line of the said Highway No. 403 to the 
northerly limit of the Canadian National Railway right-of-way; 


THENCE northwesterly along the northerly limit of the said Canadian Nation- 
al Railway to its point of intersection with a line drawn at right angles from the 
south limit of Powerline Road and distant 45.72 metres measured east-westerly 
therefrom; 


THENCE westerly and parallel to the south limit of Powerline Road toa point 
on the west limit of Oak Park Road; 


THENCE southerly along the west limit of Oak Park Road 76.2 metres to a 
point; 


THENCE westerly parallel with the southerly limit of Powerline Road to the 
left bank of the Grand River facing downstream; 


THENCE following the left bank of the Grand River downstream through its 
various turnings to its point of intersection with the existing City boundary being 


also the limit between Lots 25 and 26 in Concession rl: 


THENCE northerly along said boundary to the point of commencement. 


c) SOUTHWEST 


COMMENCING at a point in the mid line of the Grand River and its intersection 
with the extension of the limit between Blocks 2 and 3 in the Kerr Tract, also being 
the existing City boundary; 
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THENCE following the existing City boundary southerly and westerly and 
continuing along the middle line of Oak Hill Drive to the southerly extenstion of the 
east limit of Jennings Road; 


THENCE northerly along the east limit of Jennings Road to a point lying on the 
mid line of Concession IV; 


THENCE westerly following the centre line of Concession IV to a point on the 
west limit of the Airport lands owned by the City of Brantford, 


THENCE southerly along the west limit of the Airport lands and its extension to 
a point 121.92 metres south of the south limit of the King’s Highway No. 53; 


THENCE easterly parallel with Highway No. 53 to a point on the centre line in 
Lot 15, Concession V; 


THENCE southerly parallel with the west limit of Lot 15 to a point on the 
northerly limit of Block 1 in the Kerr Tract; 


THENCE easterly following the north limit of the Kerr Tract to the southeast 
angle of Lot 16, Concession V; 


THENCE northerly along the east limit of Lot 16, Concession V toa point in the 
southerly limit of the King’s Highway No. 53; 


THENCE easterly along the southerly limit of the said Highway No. 53 to the 
westerly limit of Pleasant Ridge Road; 


THENCE southerly along the west limit of Pleasant Ridge Road to the south- 
erly limit of the Canadian National Railway right-of-way, 


THENCE northeasterly along the southeasterly limit of the said Railway to 
northeasterly limit of the lands of A. and M. House described in Registered 
Instrument Number A125471; 


THENCE southeasterly along the northeasterly limit of the said lands to the 
northwesterly limit of Block 5 in the Kerr Tract; 


THENCE northeasterly along the northwesterly limit of the said Block 5 to the 
westerly angle of the lands of the Ontario Water Resources described in Registered 
Instrument Number A37389; 


THENCE southeasterly along the southwesterly limit of the Ontario Water 
Resources described in Instrument Number A37389 and A37439 to the northwest- 
erly limit of Shellard Lane; 


THENCE south 39° 25’ east to the southeasterly limit of Shellard Lane; 


THENCE north 50° 35’ east along the said southeasterly limit to the westerly 
angle of lands described in Registered Instrument Number A163668; 


THENCE south 63° 11’ 45” east along the southwesterly limit of the said lands 
1,634.493 metres to the easterly limit of the lands of the Lake Erie and Northern 
Railway; 


THENCE following the easterly limit of said railway to its point of intersection 
with the easterly limit of Conklin Road; 


THENCE southerly following the east limit of Conklin Road to the southerly 
limit of Mt. Pleasant Road; 
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THENCE easterly along the southerly limit of Mit. Pleasant Road 244.75 metres 
to a point; 


THENCE south 37 degrees 41 minutes east 489.45 metres to a point; 


THENCE easterly in a straight line to the southwest angle of Registered Plan 
966; 


THENCE easterly following the southern limit of said plan to the southeast 
angle of Registered Plan 966; 


THENCE northerly following the east li nit of said plan and its extension to the 
middle line of the Grand River; 


THENCE following the existing City boundary to the north limit of Bell Lane; 


THENCE northwesterly in a straight line to the point of intersection of the 
Canadian National Railway right-of-way and Colborne Street West; 


THENCE due north to the middle line of the Grand River; 


[HENCE following the middle line of the Grand River upstream to the point of 
commencement. 


And together with all those lands described as Lot 22 in Registered Plan 594. 
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BILL 120 1980 


An Act respecting the City of Brantford, the 
Township of Brantford and the County of Brant 


: | ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


f.2in.this Act, 


(a) “annexed area” means the lands annexed to the City of 
Brantford under subsection 1 of section 2; 


(b) “City” means The Corporation of the City of Brantford; 


(c) “County” means The Corporation of the County of 
Brant; 


(d) “Minister” means the Minister of Intergovernmental 
Affairs; 


(ec) “Municipal Board” means the Ontario Municipal 
Board; 


(f) “Township” means The Corporation of the Township of 
Brantford. 


2.—(1) On the Ist day of January, 1981, the portions of the 
Township described in Schedule A are annexed to the City. 


(2) On the 1st day of January, 1991, the portions of the 
Township being composed of approximately 50 acres in Lot 18, 
Concession II north of and contiguous to Highway 403 and 
approximately 50 acres in Lot 19, Concession II north of and 
contiguous to Highway 403, or such other lands as the City and 
Township may agree upon, as described by an order of the 
Lieutenant Governor in Council to be made in the year 1990, are 
annexed to the City. 


(3) The determination of the lands to be annexed under subsec- 
tion 2 shall be made jointly by agreement among the City, the 
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County and the Township by the Ist day of July, 1990, and, 
following such agreement, the Lieutenant Governor in Council 
shall, by order, annex the lands agreed upon by the City, the 
Township and the County. 


(4) If the City, the Township and the County are unable to 
agree on the lands to be annexed under subsection 2, the Lieuten- 
ant Governor in Council shall, by order, annex such lands to the 
City as the Lieutenant Governor in Council may consider appro- 
priate. 


(5) On the Ist day of January, 1996, the portions of the 
Township described in Schedule B not previously annexed under 
subsection 2, are annexed to the City. 


3.—(1) Sections 5 and 336 of The Municipal Act apply to the 
City in respect of the lands described in Schedule B. 


(2) On and after the Ist day of January, 1991, the City may 
provide roads, piped water and sewer services to the lands to be 
annexed to the City under subsection 5 of section 2. 


(3) Subject to subsection 2, the City may not extend piped 
water or sewer services beyond its boundaries without the consent 
of the Township or unless so ordered by the Province of Ontario 
under any general Act. 


4.—(1) The portions of the Township described in Schedule C 
shall be designated by the Township in its official plan, and in 
subsequent amendments thereto, so as to ensure the preservation 
of farmland, the provision of a municipal water supply and the 
development of mineral resource extraction and for uses related to 
agriculture and mineral resource extraction. 


(2) The Township shall prepare and, subject to the agreement 
of the City and the County, shall adopt and submit to the Minister 
of Housing an amendment to its official plan for the area referred 
to in subsection 1 by the Ist day of September, 1980. 


(3) The Township, subject to the agreement of the City and the 
County, and the City, subject to the agreement of the Township 
and the County, shall prepare, adopt and submit to the Minister of 
Housing by the 1st day of September, 1980 amendments to their 
official plans for the portions of the area described in Schedule D 
under their respective jurisdictions. 


(4) The Township shall prepare, in consultation with the City 
and County, and shall adopt and submit, after consultation with 
the City and County, to the Minister of Housing in accordance 
with The Planning Act by the 1st day of September, 1981 an 
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amendment to its official plan for the portions of the Township not 
described in Schedules C and D. 


(5) The City, the Township and the County may appoint one or 
more arbitrators to decide the detailed definition of land uses in 
the official plan amendments to be submitted in accordance with 
subsections 2 and 3. 


(6) If the City, the Township and the County cannot agree on 
the detailed definition of land uses referred to in subsection 5 or are 
unable to agree on the appointment of an arbitrator or arbitrators, 
the Minister of Housing shall appoint a hearing officer under 
subsection 7. 


(7) The Minister of Housing shall appoint one or more hearing 
officers to hear representations and make recommendations, 
having regard to the objective referred to in subsection 1, con- 
cerning the proposed designations for the areas included in the 
official plan amendments to be submitted in accordance with 
subsections 2 and 3, and the Minister of Housing may, upon the 
request of the Township and if he considers it appropriate, 
appoint one or more hearing officers to hear representations and 
make recommendations concerning the proposed designations for 
the areas included in the official plan amendment submitted in 
accordance with subsection 4, and, following a hearing under 
rules of procedure adopted by the hearing officer or officers, the 
recommendations of the hearing officer or officers shall be made to 
the Minister of Housing concerning the proposed official plan or 
plans and copies of the recommendations shall be filed with the 
clerks of the City, the Township and the County and public notice 
of such filing shall be given by the clerk of each municipality. 


(8) Following the recommendations of the hearing officer or 
officers, the Minister of Housing shall make a recommendation to 
the Lieutenant Governor in Council as to whether the report of the 
hearing officer be approved, rejected or varied, and if the recom- 
mendation of the Minister of Housing to the Lieutenant Governor 
in Council is other than that the report of the hearing officer be 
approved, then the Minister of Housing shall give public notice to 
this effect, state his intentions and a period of twenty-one days 
shall be allowed when representations in writing can be made by 
anyone concerned to the Lieutenant Governor in Council. 


(9) Where the Minister of Housing makes a recommendation 
under subsection 8 respecting the areas referred to in subsections 2 
and 3, he shall have regard to the objective set out in subsection 1. 


(10) The City, the Township and the County shall not make 
representations under subsections 7 and 8 that are contrary to an 
agreement under subsection 1 or 3, or that are contrary to the 
decision of an arbitrator under subsection 5. 
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(11) The Lieutenant Governor in Council having regard to the 
objective set out in subsection 1 may, by order, approve the 
proposed amendments to the official plans or may approve them 
with such modifications as the Lieutenant Governor in Council, 
following consultation with the municipalities, considers desir- 
able, and thereupon the official plans, as amended, are, for the 
purposes of every Act, the official plans for the municipalities and 
portions of municipalities affected thereby. — 


(12) The City, the Township and the County shall establish a 
consultative body, to be known as the “Mutual Planning Advisory 
Committee”, to advise the municipalities on planning matters in 
the portions of the Township and City described in Schedule D. 


(13) After the approval of the official plan amendments by the 
Lieutenant Governor in Council under subsection 11 with respect 
to the lands described in Schedule C, amendments may be made to 
the official plan of the Township in accordance with The Planning 
Act to provide for any land use designation with respect to the said 
lands, but no amendment may be made that provides for land use 
designations other than those referred to in subsection 1 unless the 
City, the Township and the County agree to the proposed land use 
designations. 


5.—(1) The City shall not apply to the Municipal Board for the 
annexation of any lands in the Township before the Ist day of 
January, 2004 unless the Township agrees to such annexation. 


(2) Notwithstanding subsection 1 but subject to subsection 4, 
the City may apply to the Municipal Board at any time to annex, 


(a) lands within the area described in Schedule C or D, other 
than lands that are the subject of an agreement under 
clause c of subsection 2 of section 8, to which the 
Township requests that the City extend piped water or 
sewer services or to which the Province of Ontario under 
any general Act requires the City to extend such services; 


(b) lands within the area described in Schedule C or D, 


(i) for which a draft plan of subdivision to which the 
Minister of Housing has given approval or draft 
approval under section 33 of The Planning Act, 
or 

(i1) in respect of which a restricted area by-law or 
by-law amendment which takes effect under sec- 
tion 35 of The Planning Act or an approval 
granted by the Township or a local board thereof, 
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permits development exceeding that provided for in the 
official plan amendments submitted under subsections 2 
and 3 of section 4 by any of the following, 


(ili) residential development, other than farm dwel- 
lings, consisting of more than twenty adjacent or 
proximate dwelling units, or development con- 
sisting of more than twenty adjacent or proxi- 
mate residential lots created as a result of con- 
sents under section 29 of The Planning Act or bya 
plan or plans of subdivision under section 33 of 
The Planning Act, 


(iv) commercial development of a total of more than 
930 square metres of gross floor area on one par- 
cel of land or on two or more adjacent parcels, 


(v) industrial development on a total of more than 
four hectares of land capable of being utilized for 
industrial purposes on one parcel of land or on 
two or more adjacent parcels; and 


(c) such other lands lying between lands annexed under this 
subsection and the closest logical boundary of the City 
that, in the opinion of the Municipal Board, are required 
to provide an appropriate boundary between the City 
and the Township. 


(3) The County and the Township shall not oppose any annex- 
ation application made under clause a of subsection 2. 


(4) The City, the Township and the County may from time to 
time agree that no application may be made under subsection 2 
during the period set out in the agreement with respect to lands 
described therein and the City shall not apply to the Municipal 
Board during any such period to annex the described lands. 


6.—(1) For the term of office beginning on the Ist day of 
December, 1980, the council of the City shall be composed of a 
mayor who shall be elected by general vote of the electors of the 
City and shall be the head of the council, and eleven members 
elected by wards. 


(2) Subject to subsection 4, for the term of office beginning on 
the 1st day of December, 1982 and for subsequent terms of office, 
the council of the City shall be composed of a mayor who shall be 
elected by general vote of the electors of the City and who shall be 
the head of the council, and such number of members elected by 
wards as the Minister by order determines, following representa- 
tions by the City as to the composition of council. 
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(3) For the purposes of the elections in the years 1980 and 1982, 
the Minister may, by order, divide the City and annexed area into 
wards and make provision for the respective number of members 
of the council and the public utilities commission of the City to be 
elected in the respective wards, and the wards provided for the 
elections in the year 1982 shall remain in effect until altered by the 
Municipal Board. 


(4) Notwithstanding The Municipal Elections Act, 1977, the 
Minister may, by order, provide for the holding of the election in 
the year 1980 of the members of the councils of the City and the 
Township, The Public Utilities Commission of the City of 
Brantford, the Hydro-Electric Commission of the Township of 
Brantford, The Brant County Board of Education and The Brant 
County Separate School Board, including nominations, polling 
days, qualifications of electors, polling places, the appointment of 
returning officers, preparation of polling lists, the terms of office 
of the members and any other matters considered necessary in 
respect of the election. 


(5) If the wards provided for the elections in the year 1982 are 
altered by the Municipal Board, the council of the City shall be 
composed in accordance with section 28 of The Municipal Act. 


(6) Notwithstanding The City of Brantford Act, 1944 and sec- 
tion 42 of The Public Utilities Act, for the term of office beginning 
the 1st day of December, 1980, The Public Utilities Commission of 
the City of Brantford shall be composed of the mayor of the City 
and six members, elected by wards. 


(7) For the term of office beginning the Ist day of December, 
1982, the Minister may, by order, following representations by the 
City and The Public Utilities Commission of the City of Brantford 
as to the composition of the Commission, determine the composi- 
tion of the Commission and the composition of the Commission 
continues as set out in the order until such time as the council of the 
City, by by-law, provides that The C ity of Brantford Act, 1944 
shall apply. 


7.—(1) The City, the Township and the County may by 
agreement make recommendations with respect to, and the 
Lieutenant Governor in Council shall, by order, do whatever the 
Lieutenant Governor in Council considers necessary for, the pro- 
vision of a transportation and service corridor to link the portion 
of the annexed area lying to the north-west of the City with the 
portion of the annexed area lying to the south-west of the City, 
and, notwithstanding the generality of the foregoing, may 
authorize the City to acquire any lands that the Lieutenant Gov- 
ernor in Council considers necessary for such purpose. 


“ ia - —— _ - 
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(2) The City, the Township and the County may appoint one or Arbitration 
more arbitrators to make recommendations concerning the limits 
of the corridor referred to in subsection 1 and the desirability of 
annexing the area or any part thereof to the City. 


(3) If the City, the Township and the County are unable to Idem 
agree on the matters referred to in subsections 1 and 2 or are 
unable to agree on the appointment of an arbitrator or arbitrators 
by the 30th day of September, 1981, the Minister shall appoint one 
or more arbitrators to assist in the resolution of the issues that have 
not been resolved. 


(4) The Lieutenant Governor in Council may, by order, annex Oi in 
any or all of the corridor area to the City. ison 


(5) The Lieutenant Governor in Council shall, by order, annex Idem 
to the City such area as is agreed upon by the City, the Township 
and the County under this section. 


(6) Before an order is made under subsection 4, the Minister Public 
shall cause public notice to be given and a period of twenty-one ae 
days shall be allowed when representations in writing can be made 
by anyone concerned to the Lieutenant Governor in Council. 


(7) The Lieutenant Governor in Council may, by order, ser eee te of 
the boundaries of the lands described in Schedules C and D to scar 
conform with the limits of the corridor area. 


8.—(1) The City and the County may enter into agreements to ae 
determine the municipal contributions to the Brantford Suburban agreements 
Roads Commission and the sharing of costs in respect of suburban 
roads, the Brant Planning Board, the Children’s Aid Society of 
Brant, homes-for-the-aged, rescue truck services, assisted hous- 
ing, general welfare, hospital debt, health, emergency measures 


and a fire radio alarm system. 
(2) The City and the Township may enter into agreements to, Idem 


(a) share municipal costs attributable to the use of the City 
of Brantford Public Library and the City landfill site 
facilities; 


(b) determine the use, maintenance and disposition by the 
Township of the Shellard Lane well and related water 
lines; 


(c) define areas in the Township to be supplied with water 
by the City and establish the rates for such water; and 


(d) define areas in the City to be supplied with water by the 
Township and establish the rates for such water. 


Arbitration 


Idem 


Assent of 
electors not 
required 


Application 
of 


R.S.O. 1970, 
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Application 
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(3) The City, the Township and the County may appoint one or 
more arbitrators, whose decision shall be final, to decide any of the 
matters referred to in subsections 1 and 2. 


(4) If the City, the Township or the County are unable to agree 
on any of the matters referred to in subsections 1 and 2 or are 
unable to agree on the appointment of an arbitrator or arbitrators, 
the Minister shall appoint one or more arbitrators, whose decision 
shall be final, to decide any of the issues which have not been 
resolved. 


(5) Agreements reached for sharing costs shall not require the 
assent of the electors. 


(6) Sections 66, 67 and 68 of The Public Transportation and 
Highway Improvement Act do not apply to agreements reached 
under this section in respect of suburban roads and the Brantford 
Suburban Roads Commission, but such agreements shall not take 
effect until they have been approved by the Lieutenant Governor 
in Council. 


(7) Subsection 6 of section 8 of The Child Welfare Act, 1978 
does not apply to agreements reached under this section in respect 
of the Children’s Aid Society of Brant, but such agreements shall 
not take effect until they have been approved by the Lieutenant 
Governor in Council. 


(8) The Lieutenant Governor in Council may, by order, 
approve or reject the agreements referred to in subsections 6 and 
7, and following the approval of any agreement, the sharing of 
costs as approved becomes effective on the date specified in the 
order. 


9.—(1) The Minister may provide from time to time, by order, 
that in the years 1981, 1982, 1983, 1984, 1985 and 1986, and in the 
manner specified in the order, that the council of the City shall 
levy and impose on the whole of the annexed area and on the 
whole of the remainder of the City rates of taxation for general 
purposes and rates and charges for special purposes that are 
different than the rates and charges that would have been levied or 
imposed for such purposes but for the provisions of this section. 


(2) The City may provide for rates of taxation for general 
purposes and rates and charges for special purposes in defined 
areas of the rural parts of the annexed area lower than the rates 
generally applicable in the City to reflect the extent to which rural 
areas do not receive City services, and the rates may vary among 
the defined areas. 


Municipal Act, the surplus of the previous year for which allow- 


(3) The level, duration, boundaries and conditions of the area Determination 
rating authorized under subsection 2 shall be determined by a rane 
committee consisting of one representative appointed by each of 
the City, the Township and the County and such other person or 


persons as the Minister may appoint, and the determination of the 


committee shall be effective upon the unanimous ratification by 


the councils of the municipalities. 


(4) If the committee cannot agree on any of the issues which it is Arbitration 
required to determine or if the councils of the municipalities do not 
ratify the determination of the committee, the councils may 
appoint one or more arbitrators, whose decision shall be final, to 
decide the issue or issues. 


(5) If the councils cannot agree on the appointment of an arbi- Idem 
trator or arbitrators, the Minister shall appoint one or more arbi- 
trators, whose decision shall be final, to decide the issue or issues. 


(6) The Ministry of Revenue shall in the years 1980 and 1981 Assessment 
assess real property in the annexed area on the same basis as the reg moe 
assessment of real property in the Township, and the special 
assessment roll prepared for the annexed area in accordance with 
this provision shall be used for the fixing and levying of rates of 


taxation by the council of the City in the years 1981 and 1982. 


10.—(1) For the purposes of subsection 2 of section 307 of The or 
R.S.O. 1970, 
c. 284 
ance is to be made, or the operating deficit to be provided for, in 


the estimates of the council of the City for the year 1981 shall be the 
aggregate of the audited surplus or audited operating deficit of the 
City and the portions of the audited surplus or audited operating 
deficit of the Township attributable to the annexed area. 


(2) For the purposes of subsection 1, the audited surplus or Calculation 
audited operating deficit attributable to thé annexed area shall be sat a 
an amount that is the same proportion of the audited surplus or @fi*t 
audited operating deficit of the Township that the amount of the 
assessment of the annexed area is of the total amount of the 
assessment of the Township, according to the 1980 assessment 


rolls as returned to the clerks of the City and Township. 


11.—(1) In this section, “surplus or operating deficit” includes rae ae 
any reserves provided for under subsection 2 of section 307 of The 


Municipal Act other than reserves established in connection with 


the employment of officers or servants by the City or the 
Township. 


(2) The audited surplus or audited operating deficit of the ati 


Township or the City at the 31st day of December, 1980 shall or deficit 
accrue to the credit of or become a charge on the assessment 


Assets and 
liabilities, 
County roads 


Exceptions 
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liabilities 
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supporting such surplus or operating deficit and shall be provided 
for by adjustment of the tax rate over a period not exceeding five 
years from the Ist day of January, 1981. 


12.—(1) All the assets and liabilities of the Township 
attributable to an area annexed to the City under this Act and the 
County roads in an area so annexed become assets and liabilities of 
the City on the effective date of the annexation without compen- 
sation. 


(2) Notwithstanding subsection 1, the Tranquility Fire Hall 
and Community Centre shall remain an asset of the Township 
until such time as it ceases to be used by the Township for the 
purposes for which it was used on the Ist day of April, 1980, and 
the Shellard Lane well and related water lines shall remain assets 
of the Township until such time as the Township and the City 
have reached agreement on the ultimate disposition of the well 
and water lines. 


13.—(1) In the year in which an annexation occurs under 
section 2 or 7 of this Act, the Minister shall appoint committees of 
arbitrators for the purpose of determining the assets and liabilities 
of the Township attributable to the lands annexed and the disposi- 
tion, including the physical possession, of the assets and liabilities, 
including reserve funds, of the Township attributable to such 
lands. 


(2) Each committee shall consist of one representative 
appointed by each of the City, the Township and the County and 
such other person or persons as the Minister may appoint. 


(3) Before the 31st day of December of the year in which the 
annexation occurs, the committee shall, where appropriate, make 
a provisional determination of the disposition of the known assets, 
liabilities and reserve funds of the Township and the disposition 
shall become operative from the 1st day of January of the follow- 
ing year. 


(4) As soon as possible thereafter, the committee, where appro- 
priate, shall make a final determination of the disposition of 
assets, liabilities and reserve funds as at the 31st day of December 
of the year in which the annexation occurs together with the 
determination of any financial adjustments that may be neces- 
sary. 


(S) The final determination made under subsection 4 shall be 
forwarded forthwith to the clerks of the municipalities concerned 
and the Municipal Board, and unless the council of the City, 
Township or County notifies the Municipal Board in writing 
within thirty days of the mailing of such determination that it 


| 


objects to the determination, such determination shall, for the 
purposes of clause a of subsection 11 of section 14 of The Munici- 
pal Act, be deemed to be agreed upon by such municipalities. 


(6) Notwithstanding the provisions of section 11 and this sec- 
tion, the Minister may prescribe the period over which any 
adjustments and settlements made under section 11 or this section 
are to be made. 


14.—(1) Every by-law of the Township and the County as the 
by-law exists on the 31st day of December, 1980 shall remain in 
force in the annexed area and may be amended or repealed by the 
council of the City. 


(2) Where the Township or the County has commenced proce- 
dures to enact a by-law that, prior to its enactment, requires the 
approval of any minister of the Crown, any Provincial Ministry, 
the Municipal Board or any Provincial body or agency, and such 
approval has not been obtained prior to the 31st day of December, 
1980, then the council of the City shall be entitled to continue the 
procedure to finalize such by-law of the Township or the County 
in so far as it pertains to the City, and the provisions of subsection 
1 apply with necessary modifications to any such by-law. 


15. Where the Minister or the Lieutenant Governor in Coun- 
cilis given the power to make an order under this Act, the Minister 
or the Lieutenant Governor in Council, respectively, may appoint 
such arbitrators or other persons as is considered appropriate to 
assist in the determination of such matters. 


16. The Lieutenant Governor in Council, upon the recom- 
mendation of the Minister, may authorize all such acts or things 
not specifically provided for in this Act that in the Minister’s 
Opinion are considered necessary or advisable to carry out effec- 
tively the purposes of this Act. 


17. The City, the Township and the County and those 
negotiating on their behalf shall be deemed to have always had the 
power to negotiate and enter into the Brantford-Brant Local 
Government Pilot Project Agreement entered into by the 
municipalities in April, 1980. 


18. The Lieutenant Governor in Council may, at any time 
prior to the 1st day of January, 1987, by order, on such terms and 
conditions as the Lieutenant Governor in Council considers 
appropriate, provide for payments to be made to the City, the 
Township and the County to achieve any of the purposes of this 
Act. 


RES. One O70: 
c. 284 


Proviso 


Continuation 
of by-laws 


Idem 


Appointment 
of arbitrators 
and advisors 


General 


Brantford- 
Brant 

Local 
Government 
Pilot 

Project 
Agreement 


Grants 


Conflict 


Commence- 
ment 


Short title 


12 


19. In the event of any conflict between any provision of this 
Act and and any provision of any general or special Act, the 
provision of this Act prevails. 


20. This Act comes into force on the day it receives Royal 
Assent. 


21. The short title of this Act is The Brantford-Brant Annex- 
ation Act, 1980. 
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SCHEDULE A 


AREAS TO BE ANNEXED TO THE CITY OF BRANTFORD 
ON THE IST DAY OF JANUARY, 1981 


The portions of the Township of Brantford described as follows: 


FIRSTLY, part of the Township of Brantford, commencing at a point in the 
northerly boundary of the City of Brantford and the westerly limit of Lot 28 in 
Concession II of the Township of Brantford; 


THENCE northerly along the westerly limit of the said Lot 28 to the northerly 
limit of the said Lot 28, Concession I]; 


THENCE easterly along the northerly limits of Lots 28 to 33 inclusive in 
Concession II, to the easterly limit of said Lot 33 in the said Concession II; 


THENCE southerly along the easterly limit of Lot 33 and thereafter following 
the boundaries between the Township of Brantford and the City of Brantford to 
the point of commencement; 


SECONDLY, part of the Township of Brantford, commencing at the inter- 
section of the westerly boundary of the City of Brantford and the centre line of the 
King’s Highway No. 403; 


THENCE westerly along the centre line of the said Highway No. 403 to the left 
bank of the Grand River facing downstream; 


THENCE southeasterly along the said left bank of the Grand River to the 
westerly boundary of the City of Brantford; 


THENCE northerly along the westerly boundary of the City of Brantford to the 
point of commencement; 


THIRDLY, part of the Township of Brantford, commencing at the southwest- 
erly angle of Lot 42 in Concession II of the said Township; 


THENCE easterly along the northerly limit of the road allowance between 
Concessions II and III to the easterly limit of the road allowance between Lots 42 
and 43 in the said Township; 


THENCE southerly along the easterly limit of the road allowance between Lots 
42 and 43 to the northerly limit of the right of way of the Canadian National 
Railway; 


THENCE westerly and northerly following the boundaries between the City of 
Brantford and the Township of Brantford to the point of commencement; 


FOURTHLY, part of the Township of Brantford commencing at the inter- 
section of the southerly boundary of the City of Brantford and the easterly limit of 
the right-of-way of the abandoned Lake Erie and Northern Railway; 


THENCE southerly along the said eastern limit to the most westerly angle of a 
parcel of land designated as Part I on a Reference Plan deposited in the Land 
Registry Office for the Registry Division of Brant (No. 2) as Plan 2R-399; 


THENCE north 63° 11’ 45” west along the south western limit of the lands 
described in Registered Instrument Number A163668, a distance of 1,634.493 
metres to the southeasterly limit of Shellard Lane; 
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THENCE south 50° 35’ west along the southeasterly limit of Shellard Lane 
110.96 metres to the southeasterly production of the southerly limit of the lands 
described in Registered Instrument Number A37439 for the Township of 
Brantford; 


THENCE westerly to and along the southerly limit of the lands of the said 
Ontario Water Resources to the easterly angle of the lands of the Ontario Water 
Resources described in Registered Instrument Number A37389; 


THENCE southwesterly and northwesterly along the southerly limits of the last 
mentioned lands to the southeasterly limit of Block 4 in the Kerr Tract in the 
Township of Brantford; 


THENCE southwesterly along the southeasterly limit of the said Block 4 to the 
northeasterly limit of the lands of A. and M. House described in Registered 
Instrument Number A125471; 


THENCE northwesterly along the northeasterly limit of the said lands of A. 
and M. House and the northwesterly prolongation thereof to the northwesterly 
limit of the right-of-way of the Canadian National Railway; 


THENCE northeasterly along the northwesterly limit of the said Railway 
right-of-way to the westerly limit of the lands of Bruce Patterson described in 
Registered Instrument Number 39657; 


THENCE northerly along the westerly limit of the lands of Bruce Patterson and 
the northerly prolongation thereof to the centre line of the King’s Highway No. 53; 


THENCE easterly along the centre line of the said Highway No. 53 to the 
westerly boundary of the City of Brantford; 


THENCE southeasterly along the boundaries between the City of Brantford 
and the Township of Brantford to the point of commencement; 


FIFTHLY, part of the Township of Brantford, commencing at the intersection 
of the easterly limit of Johnson Road and the southerly limit of the King’s Highway 
No. 403; 


THENCE easterly along the southerly limit of the said Highway No. 403 to the 
southerly limit of the right-of-way of the Toronto, Hamilton and Buffalo Railway; 


THENCE westerly along the southerly limit of the said Railway right-of-way to 
the northerly prolongation of the easterly limit of Lot 15 as shown on Registered 
Plan No. 29; 


THENCE southerly to and along the easterly limit of the said Lot 15 to the 
southeasterly angle of the said Lot 153 


THENCE southerly along the southerly prolongation of the easterly limit of the 
said Lot 15 to the middle of the main channel of the Grand River; 


THENCE westerly along the middle of the said channel to the southeasterly 
angle of the City of Brantford; 


THENCE northeasterly following along the boundaries between the City of 
Brantford and the Township of Brantford to the point of commencement; 


SIXTHLY, part of Lots 26 and 27 in Concession II of the said Township of 
Brantford which, premising that all bearings herein are astronomic and referred to 
the bearing of the southern limit of the northern half of the said Lots being N. 77° 
13’ 30” E. shown on a Reference Plan deposited in the Land Registry Office for the 
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Registry Dvision of Brant (No. 2) as Plan 2R-1324, more particularly described as 
follows: 


COMMENCING at the southeasterly angle of the north half of Lot 27 in 
Concession II of the Township of Brantford; 


THENCE south 77° 13’ 30” west along the southerly limit of the north half of 
Lots 27 and 26 a distance of 811.338 metres to the southwesterly angle of the north 
half of Lot 26; 


THENCE north 16° 06’ west along the said Lot a distance of 256.770 metres; 


THENCE north 77° 13’ 30” east 403.665 metres to a point in the western limit of 
the said Lot 27; 


THENCE north 15° 55’ 30” west 100 metres to a point; 
THENCE north 77° 13’ 30” east 90 metres to a point; 
THENCE north 49° 51’ 20” east 169.588 metres to a point; 


THENCE north 77° 13’ 30” east 160.078 metres to a point in the easterly limit of 
the said Lot 27; 


THENCE south 16° 21’ 50" east along the easterly limit of the said Lot, a 
distance of 435 metres to the point of commencement. 


SCHEDULE B 


AREAS TO BE ANNEXED TO THE CITY OF BRANTFORD 
ON THE IST DAY OF JANUARY, 1996 


The portion of the Township of Brantford described as follows: 


COMMENCING at the intersection of the left bank of the Grand River facing 
downstream and the centre line of the King’s Highway No. 403; 


THENCE easterly along the centre line of the said Highway No. 403 to the 
northeasterly limit of the right-of-way of the Canadian National Railway; 


THENCE northwesterly along the northeasterly limit of the said Railway 
right-of-way to intersect a line parallel with and distant 45.720 metres measured 
southerly at right angles from the northerly limit of Concession II in the Township 
of Brantford; 


THENCE westerly along the said parallel line to the easterly limit of Lot 18 in 
the said Concession II; 


THENCE southerly along the easterly limit of Lot 18 to intersect a line parallel 
with and distant 121.920 metres measured southerly at right angles from the 


northerly limit of the said Concession II; 


THENCE westerly along the said parallel line to the left bank of the Grand 
River facing downstream; 


THENCE southerly along the said left bank to the point of commencement. 
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SCHEDULE C 


RESTRICTED TO AGRICULTURE AND RELATED USES AREA 


That part of the Township of Brantford commencing at the northwest angle of 
Lot 24, Concession I; 


THENCE easterly along the south limit of Highways No. 5 and 99 to the middle 
line of Fairchilds Creek in Lot 46, Concession I; 


THENCE following the middle line of Fairchilds Creek downstream through 


all its turnings to the boundary between the Township of Brantford and the 
Township of Onondaga; 


THENCE westerly following said boundary to a point on the south limit of Old 
Onondaga Road, said point being on a line drawn at right angles to Old Onondaga 
Road and intersecting the north limit of Old Onondaga Road and its intersection 
with the west limit of an unnamed road allowance extending northerly into the 
John Westbrook Grant from Old Onondaga Road; 


THENCE northerly at right angles from Old Onondaga Road to the point of 
intersection of the unnamed road allowance and the north limit of Old Onondaga 
Road; 

THENCE north 10 degrees east 122.53 metres to a point; 

THENCE south 77 degrees 23 minutes east 96.50 metres to a point; 

THENCE north 26 degrees 45 minutes east 282.21 metres to a point; 

THENCE north 62 degrees 48 minutes west 251.49 metres to a point; 

THENCE north 63 degrees 40 minutes west 249.372 metres to a point; 


THENCE north 64 degrees 6 minutes west 39.11 metres to a point; 


THENCE north 25 degrees 54 minutes east to a point on the limit of the Grand 
River Conservation Authority flood plain for Fairchilds Creek; 


THENCE following said limit northeasterly to its point of intersection with the 
west limit of the Brant School Road; 


THENCE northwesterly following the west limit of Brant School Road and its 
projection to the north side of the King’s Highway No. hs 


THENCE easterly following the north limit of the said Highway No. 2 to the 
southwest angle of the Township Cemetery Plot in the Daniel Hawley Tract; 


THENCE north following the west limit of the Township Cemetery Plot to the 
middle line of Fairchilds Creek; 


THENCE following the middle line of Fairchilds Creek upstream to a point 
distant 121.92 metres measured northerly at right angles from the northerly limit of 
Highway No. 2; 


THENCE westerly parallel with the north limit of Highway No. 2 to a point 
distant 121.92 metres easterly from the east limit of Papple Road; 


THENCE northerly parallel to Papple Road to the south limit of the Toronto, 
Hamilton and Buffalo Railway; 
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THENCE southwesterly along the south limit of the said Railway to its point of 
intersection with the west limit of the King’s Highway No. 403; 


THENCE following the west limit of the said Highway No. 403 and also the 
existing City boundary and its extension to the north limit of Lynden Road; 


THENCE westerly along the north limit of Lynden Road to the southwest angle 
of Lot 42, Concession II, being the existing City boundary; 


THENCE following the existing City boundary to the south limit of Powerline 
Road; 


THENCE westerly along the south limit of Powerline Road to a point distant 
79.86 metres east of the eastern boundary of Francis Street; 


THENCE northerly at right angles 117.65 metres to a point; 


THENCE westerly parallel with the north limit of Powerline Road to a point 
distant 91.44 metres measured easterly at right angles from the east limit of the 
King’s Highway No. 24; 


THENCE northerly parallel with Highway No. 24 to a point, said point being 
drawn on aline at right angles from the said Highway No. 24 and measured 620.77 
metres northerly along the centreline of said road from the south limit of Powerline 
Road; 


THENCE westerly at right angles from the said Highway No. 24, 91.44 metres 
to the east limit of the said Highway; 


THENCE southerly along the easterly limit of the said Highway to the south 
limit of Powerline Road; 


THENCE westerly following the south limit of Powerline Road to the northeast 
angle of Lot 27, Concession II; 


THENCE south 16° 21’ 50” east along the easterly limit of Lot 27 to a point 
distant 435 metres measured northerly therealong from the southeasterly angle of 
the north half of the said Lot; 


THENCE south 77° 13’ 30” west 160.078 metres to a point; 
THENCE south 49° 51’ 20” west 169.588 metres to a point; 
THENCE south 77° 13’ 30” west 90 metres to the westerly limit of Lot 27; 


THENCE south 15° 55’ 30” east along the said westerly limit 100 metres to a 
point; 


THENCE south 77° 13’ 30” west 403.665 metres to the westerly limit of Lot 26 
in the said Concession II; 


THENCE south 16° 06’ east along the westerly limit of the said Lot, 256.77 
metres to the southwesterly angle of the north half of the said Lot 26; 


THENCE southerly along the west limit of Lot 26 to the centre line of the King’s 
Highway No. 403; 


THENCE westerly along the centre line of the said Highway 403 to the north 
limit of the Canadian National Railway line; 


THENCE northwesterly along the northerly limit of the said Railway to a line 
parallel with and distant 45.72 metres measured southerly at right angles from the 
southerly limit of Powerline Road; 
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THENCE westerly and parallel with the southerly limit of Powerline Road to a 
point on the westerly limit of Oak Park Road; 


THENCE southerly along the westerly limit of Oak Park Road 76.20 metres to 
a point; 


THENCE westerly parallel with the southerly limit of Powerline Road to the 
left bank of the Grand River facing downstream; 


THENCE following the said left bank of the Grand River facing downstream 
through its various turnings to the existing City boundary and following the said 
boundary to a point that lies on the extension of the limit between Blocks 2 and 3 in 
the Kerr Tract, also being the existing City boundary; 


THENCE following the existing City boundary southerly and westerly and 
continuing along the middle line of Oak Hill Drive to the southerly extension of the 
east limit of Jennings Road; 


THENCE northerly along the east limit of Jennings Road to a point lying on the 
mid line of Concession IV; 


. THENCE westerly following the centre line of Concession IV to a point on the 
west limit of the Airport lands owned by the City of Brantford; 


THENCE southerly along the west limit of the Airport lands and its extension to 
a point 121.92 metres south of the south limit of the King’s Highway No. 53; 


THENCE easterly parallel with Highway No. 53 toa point on the centre line in 
Lot 15, Concession V; 


THENCE southerly parallel with the west limit of Lot 15 to a point on the 
northerly limit of Block 1 in the Kerr rac 


THENCE easterly following the north limit of the Kerr Tract to the southeast 
angle of Lot 16, Concession V; 


THENCE northerly along the east limit of Lot 16, Concession V toa point in the 
southerly limit of the King’s Highway No. 53s 


THENCE easterly along the southerly limit of the said Highway No. 53 to the 
westerly limit of Pleasant Ridge Road; 


THENCE southerly along the west limit of Pleasant Ridge Road to the south- 
erly limit of the Canadian National Railway right-of-way; 


THENCE northeasterly along the southeasterly limit of the said Railway to the 
northeasterly limit of the lands of A. and M. House described in Registered 
Instrument Number A125471; 


THENCE southeasterly along the northeasterly limit of the said lands to the 
northwesterly limit of Block 5 in the Kerr Tract; 


THENCE northeasterly along the northwesterly limit of the said Block 5 to the 
westerly angle of the lands of the Ontario Water Resources described in Registered 
Instrument Number A37389; 


THENCE southeasterly along the southwesterly limit of the Ontario Water 
Resources described in Instrument numbers A3 7389 and A37439 to the northwest- 


erly limit of Shellard Lane; 


THENCE south 39° 25’ east to the southeasterly limit of Shellard Lane; 
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THENCE north 50° 35’ east along the said southeasterly limit to the westerly 
angle of lands described in Registered Instrument Number A163668; 


THENCE south 63° 11’ 45” east along the southwesterly limit of the said lands 
1,634.493 metres to the easterly limit of the lands of the Lake Erie and Northern 
Railway; 


THENCE following the east limit of said railway to the easterly limit of Conklin 
Road; 


THENCE southerly following the easterly limit of Conklin Road to the south- 
erly limit of Mt. Pleasant Road; 


THENCE easterly along the southerly limit of Mt. Pleasant Road 244.75 metres 
to a point; 


THENCE south 37 degrees 41 minutes east 489.45 metres to a point; 


THENCE easterly in a straight line to the southwest angle of Registered Plan 
966; 


THENCE easterly following the southerly limit of said plan to the southeast 
angle of Registered Plan 966; 


THENCE northerly following the easterly limit of said plan and its extension to 
the middle line of the Grand River; 


THENCE following the middle line of the Grand River downstream through all 
its turnings to a point distant 152.4 metres measured southerly at right angles from 
the southerly limit of Blossom Avenue; 


THENCE following a line parallel with and distant 152.4 metres from the 
southerly limit of Blossom Avenue and its proposed extension from Mt. Pleasant 
Road to Pleasant Ridge Road to a point on the westerly limit of Pleasant Ridge 
Road; 


THENCE following a line parallel with and distant 152.4 metres from the 
southerly limit of Arthur Road to a point on the east limit of the King’s Highway 
No. 24; 


THENCE northerly following the easterly limit of the said Highway No. 24 to 
the northerly limit of Robinson Road; 


THENCE easterly along the northerly limit of Robinson Road to the easterly 
limit of Pottruff Road; 


THENCE northerly along the easterly limit of Pottruff Road to the southerly 
limit of Powerline Road; 


THENCE easterly following the south limit of Powerline Road to the southwest 
angle of Lot 24, Concession J; 


THENCE northerly along the west limit of Lot 24 to the point of commence- 
ment. 


SAVING AND EXCEPTING all those lands described as Lot 22 in Registered Plan 
594. 
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SCHEDULE D 
MUTUAL PLANNING ADVISORY COMMITTEE AREA 
a) NORTH 
COMMENCING at the northeast angle of Lot 40, Concession II; 


THENCE westerly along the south side of Powerline Road to a point 79.86 
metres easterly of the easterly limit of Francis Street; 


THENCE northerly at right angles 117.65 metres to a point; 


THENCE westerly parallel with the north limit of Powerline Road to a point 
distant 91.44 metres from the easterly limit of the King’s Highway No. 24; 


THENCE northerly and parallel with the said Highway No. 24 to a point, the 
said point being drawn on a line at right angles from the said Highway No. 24 
distant 620.27 metres measured northerly from the centreline of said road from the 
south limit of Powerline Road; 


THENCE westerly at right angles from the said Highway No. 24, 91.44 metres 
to the easterly limit of said Highway; 


THENCE southerly along said easterly limit to the southerly limit of Powerline 
Road; 


THENCE westerly following the southerly limit of Powerline Road to the 
northwest angle of Lot 28 in Concession II; 


THENCE south 16° 21’ 50” east along the easterly limit of Lot 27 to a point 
distant 435.00 metres measured northerly therealong from the southeasterly angle 
of the north half of the said Lot; 

THENCE south 77° 13’ 30” west 160.078 metres to a point; 

THENCE south 49° 51’ 20” west 169.588 metres to a point; 


THENCE south 77° 13’ 30” west 90.00 metres to the westerly limit of Lot 27; 


THENCE south 15° 55’ 30” east along the said westerly limit 100.00 metres to a 
point; 


THENCE south 77° 13’ 30” west 403.665 metres to the westerly limit of Lot 26 
in the said Concession II; 


THENCE south 16° 06’ east along the westerly limit of the said Lot, 256.77 
metres to the southwesterly angle of the north half of the said Lot 26; 


THENCE easterly to the southeast angle of the north half of Lot 28 in Conces- 
sion II; 


THENCE easterly following the existing City boundary to a point distant 
336.71 metres more or less west of the western limit of the King’s Highway No. 24 
as widened; 


THENCE southerly and parallel with the westerly limit of Lot 30 in Concession 
II, 314.0 metres more or less to a point; 


THENCE easterly on a bearing of north 77 degrees 00 minutes east 140.74 
metres to a point; 
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THENCE northerly on a bearing of north 15 degrees 39 minutes west 60.56 
metres to a point; 


THENCE easterly on a bearing of north 76 degrees 53 minutes east 100.22 
metres to a point; 


THENCE northerly on a bearing of north 14 degrees 25 minutes west 19.93 
metres to a point; 


THENCE easterly on a bearing of north 77 degrees 4 minutes east 95.28 metres 
more or less to a point on the westerly limit of the said Highway No. 24 as widened, 
said point being in the boundary between the City of Brantford and the Township 
of Brantford; 


THENCE southerly and easterly following the existing City Boundary along its 
various courses and distances to its point of intersection with the southeasterly 
angle of the Rosewood Garden Subdivision Plan being the southeasterly angle of 
Lot 10, Registered Plan 1521; 


THENCE following the former City-Township boundary prior to the 1974 
annexation to its point of intersection with the existing City boundary (Garden 
Avenue); 


THENCE continuing southerly along the existing boundary to its point of 
intersection with the centreline of the Grand River; 


THENCE along the middle line of the Grand River downstream to its point of 
intersection with the boundary between the Township of Onondaga and the 
Township of Brantford; 

THENCE following said boundary through its various courses and distances to 
a point on the south limit of Old Onondaga Road, said point being on a line drawn 
at right angles from Old Onondaga Road and intersecting the northerly limit of Old 
Onondaga Road and its intersection with the westerly limit of an unnamed road 
allowance extending northerly into the John Westbrook Grant from the Old 
Onondaga Road; 

THENCE northerly at right angles from the Old Onondaga Road to the point of 
intersection of the unnamed road allowance and the northerly limit of Old Onon- 
daga Road; 

THENCE north 10 degrees east 122.53 metres to a point; 

THENCE south 77 degrees 23 minutes east 96.50 metres to a point; 

THENCE north 26 degrees 45 minutes east 282.21 metres to a point; 

THENCE north 62 degrees 48 minutes west 251.49: metres to a point; 

THENCE north 63 degrees 40 minutes west 249.37 metres to a point; 


THENCE north 64 degrees 6 minutes west 39.11 metres to a point; 


THENCE north 25 degrees 54 minutes east to a point on the limit of the Grand 
River Conservation Authority Flood Plain for Fairchilds Creek; 


THENCE following said limit northeasterly to its point of intersection with the 
westerly limit of Brant School Road; 


THENCE following the westerly limit of Brant School Road and its projection 
to the north side of the King’s Highway No. 2; 
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THENCE easterly following the north limit of the said Highway No. 2 to the 
southwest angle of the Township Cemetery Plot in the Daniel Hawley Tract; 


THENCE north following the west limit of the Township Cemetery Plot to the 
middle line of Fairchilds Creek; 


THENCE following the middle line of Fairchilds Creek upstream to a point 
distant 121.92 metres measured northerly at right angles from the northerly limit of 
the said Highway No. 2; 


THENCE westerly parallel to the north limit of King’s Highway No. 2 toa 
point distant 121.92 metres easterly from the easterly limit of Papple Road; 


THENCE northerly parallel to Papple Road to the south limit of the Toronto, 
Hamilton and Buffalo Railway; 


THENCE southwesterly along the southerly limit of the said Railway to the 
westerly limit of the King’s Highway No. 403; 


THENCE following the west limit of the said Highway 403 and also the existing 
City boundary and its extension to the north limit of Lynden Road; 


THENCE westerly along the northerly limit of Lynden Road to the existing 
City boundary; 


THENCE following said boundary to the point of commencement. 


b) NORTHWEST 


COMMENCING at the intersection of a line between Lots 25 and 26 in Conces- 
sion II and the centre line of the King’s Highway No. 403; 


THENCE westerly along the centre line of the said Highway No. 403 to the 
northerly limit of the Canadian National Railway right-of-way; 


THENCE northwesterly along the northerly limit of the said Canadian Nation- 
al Railway to its point of intersection with a line drawn at right angles from the 
south limit of Powerline Road and distant 45.72 metres measured east-westerly 
therefrom; 


THENCE westerly and parallel to the south limit of Powerline Road to a point 
on the west limit of Oak Park Road; 


THENCE southerly along the west limit of Oak Park Road 76.2 metres to a 
point; 


THENCE westerly parallel with the southerly limit of Powerline Road to the 
left bank of the Grand River facing downstream; 


THENCE following the left bank of the Grand River downstream through its 
various turnings to its point of intersection with the existing City boundary being 


also the limit between Lots 25 and 26 in Concession III; 


THENCE northerly along said boundary to the point of commencement. 


c) SOUTHWEST 


COMMENCING at a point in the mid line of the Grand River and its intersection 
with the extension of the limit between Blocks 2 and 3 in the Kerr Tract, also being 
the existing City boundary; 


Za 


THENCE following the existing City boundary southerly and westerly and 
continuing along the middle line of Oak Hill Drive to the southerly extenstion of the 
east limit of Jennings Road; 


THENCE northerly along the east limit of Jennings Road to a point lying on the 
mid line of Concession IV; 


THENCE westerly following the centre line of Concession IV to a point on the 
west limit of the Airport lands owned by the City of Brantford; 


THENCE southerly along the west limit of the Airport lands and its extension to 
a point 121.92 metres south of the south limit of the King’s Highway No. 53; 


THENCE easterly parallel with Highway No. 53 toa point on the centre line in 
Lot 15, Concession V; 


THENCE southerly parallel with the west limit of Lot 15 to a point on the 
northerly limit of Block 1 in the Kerr Tract; 


THENCE easterly following the north limit of the Kerr Tract to the southeast 
angle of Lot 16, Concession V; 


THENCE northerly along the east limit of Lot 16, Concession V toa point in the 
southerly limit of the King’s Highway No. 53; 


THENCE easterly along the southerly limit of the said Highway No. 53 to the 
westerly limit of Pleasant Ridge Road; 


THENCE southerly along the west limit of Pleasant Ridge Road to the south- 
erly limit of the Canadian National Railway right-of-way; 


THENCE northeasterly along the southeasterly limit of the said Railway to 
northeasterly limit of the lands of A. and M. House described in Registered 
Instrument Number A125471; 


THENCE southeasterly along the northeasterly limit of the said lands to the 
northwesterly limit of Block 5 in the Kerr Tract; 


THENCE northeasterly along the northwesterly limit of the said Block 5 to the 
westerly angle of the lands of the Ontario Water Resources described in Registered 
Instrument Number A37389; 


THENCE southeasterly along the southwesterly limit of the Ontario Water 
Resources described in Instrument Number A37389 and A37439 to the northwest- 
erly limit of Shellard Lane; 


THENCE south 39° 25’ east to the southeasterly limit of Shellard Lane; 


THENCE north 50° 35’ east along the said southeasterly limit to the westerly 
angle of lands described in Registered Instrument Number A163668; 


THENCE south 63° 11’ 45” east along the southwesterly limit of the said lands 
1,634.493 metres to the easterly limit of the lands of the Lake Erie and Northern 
Railway; 


THENCE following the easterly limit of said railway to its point of intersection 
with the easterly limit of Conklin Road; 


THENCE southerly following the east limit of Conklin Road to the southerly 
limit of Mt. Pleasant Road; 
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THENCE easterly along the southerly limit of Mt. Pleasant Road 244.75 metres 
to a point; 


THENCE south 37 degrees 41 minutes east 489.45 metres to a point; 


THENCE easterly in a straight line to the southwest angle of Registered Plan 
966; 


THENCE easterly following the southern limit of said plan to the southeast 
angle of Registered Plan 966; 


THENCE northerly following the east limit of said plan and its extension to the 
middle line of the Grand River; 


THENCE following the existing City boundary to the north limit of Bell Lane; 


THENCE northwesterly in a straight line to the point of intersection of the 
Canadian National Railway right-of-way and Colborne Street West; 


THENCE due north to the middle line of the Grand River; 


THENCE following the middle line of the Grand River upstream to the point of 
commencement. 


And together with all those lands described as Lot 22 in Registered Plan 594. 
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EXPLANATORY NOTE 


The Bill vests certain lands in The Regional Municipality of Ottawa-Carleton 
for the purposes of a transit way. Provision is made for the payment of compensa- 
tion in an amount to be agreed upon. Failing agreement, the Land Compensation 
Board is empowered to determine the amount of the compensation. 


BIDLet21 1980 


An Act to vest Certain Lands in 
The Regional Municipality of Ottawa-Carleton 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “Regional Corporation” means The Regional Gea eirs 
Municipality of Oe Carleton. 


2. The lands and the interests therein described in Schedules Lands 


; di 
A, B and C are hereby vested in the Regional Corporation and the Benoa 
Regional Corporation is entitled to possession thereof. or oraizen 


3.—(1) The Regional Corporation shall pay to the owner of the Compensation 
lands mentioned in Schedules A, B and C such compensation 
therefor as may be agreed upon. 


(2) Where the Regional Corporation and the owner fail to agree pep ae 
on the amount of compensation to be paid, either the Regional Pen eR NU 
Corporation or the owner may apply to the Land Compensation Beare 
Board to determine the amount of compensation and the Board 
shall, in accordance as nearly as may be with the provisions of The ®- See 1970, 
oP een Se Act, determine the compensation to be paid and — 


the Board’s determination is final. 


4. This Act comes into force on the day it receives Royal le ag 
Assent. Se 


5. The short title of this Act is The Regional Municipality of Short title 
Ottawa-Carleton Land Acquisition Act, 1980. 


SCHEDULE A 


Lands vested in fee simple. 


ALL AND SINGULAR that certain parcel or tract of land and premises situate, 
lying and being in the City of Ottawa, in The Regional Municipality of Ottawa- 
Carleton, and Province of Ontario, and being composed of all that portion of Lot 
“G” in Concession “D”, Rideau Front, formerly in the Township of Nepean, and 
now in the City of Ottawa, designated as Parts 1, 2, 4, 5, 7 and 8 on a Plan 
deposited in the Registry Office for the Registry Division of Ottawa-Carleton (No. 
5) as 5R-5009. 


SUBJECT TO an easement as set out in Instrument Number 498339, registered 
in the said Registry Office, over the said Parts 5 and 8, and 


SUBJECT TO a right-of-way as set out in the said Instrument Number 498339 
over the said Parts 7 and 8. 


SCHEDULE B 


Lands on, over and under which a permanent easement is vested for the construc- 
tion, maintenance, operation and repair of underground storm and sanitary sew- 
ers. 


ALL AND SINGULAR that certain parcel or tract of land and premises situate, 
lying and being in the City of Ottawa, in The Regional Municipality of Ottawa- 
Carleton, and Province of Ontario, and being composed of all that portion of Lot 
“G” in Concession “D”, Rideau Front, formerly in the Township of Nepean, and 
now in the City of Ottawa, designated as Parts 3 and 6 on a Plan deposited in the 
Registry Office for the Registry Division of Ottawa-Carleton (No. 5) as 5R-5009. 


SCHEDULE C 


Lands on, over and under which a temporary easement is vested for construction 
purposes to facilitate the construction of a transit way on the lands described in 
Schedules A and B until such construction has been completed. 


ALL AND SINGULAR that certain parcel or tract of land and premises situate, 
lying and being in the City of Ottawa, in The Regional Municipality of Ottawa- 
Carleton, and Province of Ontario, and being composed of all that portion of Lot 
“G” in Concession “D”, Rideau Front, formerly in the Township of Nepean, and 
now in the City of Ottawa, designated as Parts 1 and 2 on a Plan deposited in the 
Registry Office for the Registry Division of Ottawa-Carleton (No. 5) as 5R-5015 
and Parts 3 and 6 on a Plan deposited in the Registry Office for the Registry 
Division of Ottawa-Carleton (No. 5) as 5R-5009. 
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BILL 121 1980 


An Act to vest Certain Lands in 
The Regional Municipality of Ottawa-Carleton 


; {aa MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “Regional Corporation” means The Regional aegis 
Municipality of Ottawa-Carleton. 


2. The lands and the interests therein described in Schedules Lands 


: di 
A, Band C are hereby vested in the Regional Corporation and the Bee 
Regional Corporation is entitled to possession thereof. Potperaion 


3.—(1) The Regional Corporation shall pay to the owner of the Compensation 
lands mentioned in Schedules A, B and C such compensation 
therefor as may be agreed upon. 


(2) Where the Regional Corporation and the owner fail to agree i getenig 
on the amount of compensation to be paid, either the Regional Compensation 
Corporation or the owner may apply to the Land Compensation 3°7"4 
Board to determine the amount of compensation and the Board 
shall, in accordance as nearly as may be with the provisions of The Pie 1970, 
Expropriations Act, determine the compensation to be paid and — 


the Board’s determination is final. 


4. This Act comes into force on the day it receives Royal ‘Seep 
Assent. 


5. The short title of this Act is The Regional Municipality of Short title 
Ottawa-Carleton Land Acquisition Act, 1980. 


SCHEDULE A 


Lands vested in fee simple. 


ALL AND SINGULAR that certain parcel or tract of land and premises situate, 
lying and being in the City of Ottawa, in The Regional Municipality of Ottawa- 
Carleton, and Province of Ontario, and being composed of all that portion of Lot 
“G” in Concession “D”, Rideau Front, formerly in the Township of Nepean, and 
now in the City of Ottawa, designated as Parts 1, 2, 4, 5, 7 and 8 on a Plan 
deposited in the Registry Office for the Registry Division of Ottawa-Carleton (No. 
5) as 5R-5009. 


SUBJECT TO an easement as set out in Instrument Number 498339, registered 
in the said Registry Office, over the said Parts 5 and 8, and 


SUBJECT TO a right-of-way as set out in the said Instrument Number 498339 
over the said Parts 7 and 8. 


SCHEDULE B 


Lands on, over and under which a permanent easement is vested for the construc- 
tion, maintenance, operation and repair of underground storm and sanitary sew- 
ers. 


ALL AND SINGULAR that certain parcel or tract of land and premises situate, 
lying and being in the City of Ottawa, in The Regional Municipality of Ottawa- 
Carleton, and Province of Ontario, and being composed of all that portion of Lot 
“G” in Concession “D”, Rideau Front, formerly in the Township of Nepean, and 
now in the City of Ottawa, designated as Parts 3 and 6 on a Plan deposited in the 
Registry Office for the Registry Division of Ottawa-Carleton (No. 5) as 5R-5009. 


SCHEDULE C 


Lands on, over and under which a temporary easement is vested for construction 
purposes to facilitate the construction of a transit way on the lands described in 
Schedules A and B until such construction has been completed. 


ALL AND SINGULAR that certain parcel or tract of land and premises situate, 
lying and being in the City of Ottawa, in The Regional Municipality of Ottawa- 
Carleton, and Province of Ontario, and being composed of all that portion of Lot 
“G” in Concession “D”, Rideau Front, formerly in the Township of Nepean, and 
now in the City of Ottawa, designated as Parts 1 and 2 on a Plan deposited in the 
Registry Office for the Registry Division of Ottawa-Carleton (No. 5) as 5R-5015 
and Parts 3 and 6 on a Plan deposited in the Registry Office for the Registry 
Division of Ottawa-Carleton (No. 5) as 5R-5009. 
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EXPLANATORY NOTES 
The purposes of this Bill are: 
1. To expand the area of the Police Village of St. George for the period from 
the Ist day of July, 1980 until the 31st day of December, 1980, thereby 
permitting the trustees of the Police Village to supply hydro-electric 


power to a proposed subdivision adjacent to the Police Village. 


2. To dissolve the Police Village of St. George effective the Ist day of 
January, 1981. 


3. To establish, effective the Ist day of January, 1981, 


(i) a hydro-electric commission for the area of the former Police 
Village, 


(ii) an urban service area for the provision of garbage collection, 
street lighting, sidewalks and sewer and water services. 


BILL 122 1980 


An Act respecting 
the Police Village of St. George 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Effective the 1st day of July, 1980, the area of the Police eo 
Village of St. George is increased by adding to it the lands 
described in the Schedule hereto. 


2. Notwithstanding the provisions of The Municipal Elec- N° . 
: eer election 
tions Act, 1977, there shall not be a general election in the year in 1980 
1980 for the purpose of electing trustees for the Police Village of 1977, c. 62 


St. George. 


3. The trustees of the Police Village of St. George in office on pes: 


the 30th day of November, 1980 shall continue in office until the in office 
31st day of December, 1980. 


4. The Police Village of St. George is dissolved on the 1st day yk 
of January, 1981. dissolved 


5.—(1) In this section, “Commission” means The Hydro- ee 
Electric Commission of South Dumfries established under sub- 


section 2. 


(2) A hydro-electric commission, to be known as The Hydro- Non 
Electric Commission of South Dumfries, is hereby established for 
the area of the Police Village of St. George as it existed on the 31st 


day of December, 1980. 


(3) The Commission shall be deemed to be a commission estab- Epona 
lished under Part III of The Public Utilities Act and shall be «300, 


deemed to be a local board of the Township of South Dumfries. !°°#! beard 


(4) The Commission shall consist of the reeve of the Township eres 
of South Dumfries, who shall be an ex officio member, and three Commission, 


other members appointed by the council of the said Township athe 


First 
Commission 


Commis- 
sioners not 
ineligible 
for election 


Assets and 
liabilities 
transferred 
to 
Commission 


Urban 
service area 
established 


Deemed 
orders of 
O.M.B. 


R.S.O. 1970, 


ce. 323, 284 


Commence- 
ment 


Idem 


Short title 


from among the persons eligible to be elected to municipal office 
who reside in the area served by the Commission and a member of 
the Commission shall hold office for the same term as the members 
of council or until his successor is appointed. 


(5) Notwithstanding subsection 4, for the term ending on the 
30th day of November, 1982, the members of the Commission 
shall be the reeve of the Township of South Dumfries, who shall 
be an ex officio member, and the Trustees of the Police Village of 
St. George in office on the 31st day of December, 1980. 


(6) A member of the Commission is not disqualified to be 
elected as a member of a municipal council or to sit on or vote 
therein only by reason of being a member of the Commission. 


(7) All the assets and liabilities of and pertaining to the hydro- 
electric distribution system of the Police Village of St. George as it 
existed on the 31st day of December, 1980 shall be assumed on the 
ist day of January, 1981 by the Commission. 


6. The area of the Police Village of St. George as it existed on 
the 31st day of December, 1980 is hereby established as an urban 
service area for the provision of garbage collection, street lighting, 
sidewalks and sewer and water services. 


7. For the purposes of every Act, the dissolution provided for 
in section 4 and the establishment of the urban service area 
provided for in section 6 shall be deemed to have been effected by 
orders of the Ontario Municipal Board not subject to section 42 of 
The Ontario Municipal Board Act or to petition or appeal under 
section 94 or 95 of that Act, pursuant to applications made under 
section 25 of The Municipal Act and, subject to the provisions of 
this Act, the Ontario Municipal Board, upon the application of the 
Township of South Dumfries or any local board thereof or of its 
own motion, may exercise its powers consequent upon such dis- 
solution or establishment, and sections 94 and 95 of The Ontario 
Municipal Board Act do not apply to decisions or orders made in 
the exercise of such powers. 


8.—(1) This Act, except sections 5 and 6, comes into force on 
the day it receives Royal Assent. 


(2) Sections 5 and 6 come into force on the 1st day of January, 
1981. 


9. The short title of this Act is The Police Village of St. George 
Act, 1980. , 


SCHEDULE 


THAT portion of the Township of South Dumfries described as follows: 


COMMENCING at a point in the easterly limit of Lot 6 in Concession II of the 
Township of South Dumfries distant 56.327 metres measured southerly therealong 
from the northeasterly angle of the said Lot 6; 


THENCE southerly along the easterly limit of the said Lot 6 a distance of 600.87 
metres to the northerly angle of Part 1 as shown on a Plan deposited in the Land 
Registry Office for the Land Registry Division of Brant (No. 2) as Number 
2R-1248; 


THENCE southeasterly along the northeasterly limit of the said Part 1 a 
distance of 205.167~metres to the line between the north and south half of Lot 5 in 
the said Concession IJ; 


THENCE southerly along the easterly limit of Part 2 as shown on the said Plan 
Numbered 2R-1248 to the southerly limit of the said Part 2; 


THENCE westerly along the southerly limit of the said Part 2 to the easterly 
limit of the said Lot 6; 


THENCE southerly along the easterly limit of the said Lot 6 to the easterly 
prolongation of the southerly limit of a Plan registered in the said Land Registry 
Office as Number 81; 


THENCE westerly along the easterly prolongation of the southerly limit of the 
said Plan Number 81 to the southeasterly angle of the said Plan; 


THENCE northerly along the easterly limit of the said Plan Number 81 to the 
northeasterly angle of Block R as shown on the said Plan Number 81; 


THENCE northerly and parallel with the westerly limit of the said Lot 6 a 
distance of 438.159 metres to a point; 


THENCE easterly and parallel with the northerly limit of the said Lot 6 a 
distance of 65.242 metres to a point; 


THENCE northerly 150.69 metres to the southwesterly angle of Lot 2, Block T 
as shown on the said Plan Number 81; 


THENCE easterly along the southerly limit of the said Lot 2 of the said Block T 
to the southeasterly angle of the said Lot 2; 


THENCE easterly and parallel with the northerly limit of Lot 6 in the said 
Concession II a distance of 213.275 metres to the point of commencement. 
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BILL 122 1980 


An Act respecting 
the Police Village of St. George 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Effective the 1st day of July, 1980, the area of the Police au, 
Village of St. George is increased by adding to it the lands ; 
described in the Schedule hereto. 


2. Notwithstanding the provisions of The Municipal Elec- Ne | 
. fli licor election 
tions Act, 1977, there shall not be a general election in the year in 1980 
1980 for the purpose of electing trustees for the Police Village of 1977, ¢. 62 


St. George. 


3. The trustees of the Police Village of St. George in office on he ei 


the 30th day of November, 1980 shall continue in office until the in office 
31st day of December, 1980. 


4. The Police Village of St. George is dissolved on the Ist day ae 
of January, 1981. dideolved 


5.—(1) In this section, “Commission” means The Hydro- ae, 
Electric Commission of South Dumfries established under sub- 


section 2. 


(2) A hydro-electric commission, to be known as The Hydro- ea 
Electric Commission of South Dumfries, is hereby established for 
the area of the Police Village of St. George as it existed on the 31st 


day of December, 1980. 


(3) The Commission shall be deemed to be a commission estab- eh 
lished under Part III of The Public Utilities Act and shall be ©. 390, 


deemed to be a local board of the Township of South Dumfries. !0¢@! beard 


(4) The Commission shall consist of the reeve of the Township So al ate 
of South Dumfries, who shall be an ex officio member, and three Commission, 


other members appointed by the council of the said Township oh 


First 
Commission 


Commis- 
sioners not 
ineligible 
for election 


Assets and 
liabilities 
transferred 
to 
Commission 


Urban 
service area 
established 


Deemed 
orders of 
O.M.B. 


R.S.0, 1970, 


cc. 323, 284 


Commence- 
ment 


Idem 


Short title 


Z 


from among the persons eligible to be elected to municipal office 
who reside in the area served by the Commission and a member of 
the Commission shall hold office for the same term as the members 
of council or until his successor is appointed. 


(5) Notwithstanding subsection 4, for the term ending on the 
30th day of November, 1982, the members of the Commission 
shall be the reeve of the Township of South Dumfries, who shall 
be an ex officio member, and the Trustees of the Police Village of 
St. George in office on the 31st day of December, 1980. 


(6) A member of the Commission is not disqualified to be 
elected as a member of a municipal council or to sit on or vote 
therein only by reason of being a member of the Commission. 


(7) All the assets and liabilities of and pertaining to the hydro- 
electric distribution system of the Police Village of St. George as it 
existed on the 31st day of December, 1980 shall be assumed on the 
ist day of January, 1981 by the Commission. 


6. The area of the Police Village of St. George as it existed on 
the 31st day of December, 1980 is hereby established as an urban 
service area for the provision of garbage collection, street lighting, 
sidewalks and sewer and water services. 


7. For the purposes of every Act, the dissolution provided for 
in section 4 and the establishment of the urban service area 
provided for in section 6 shall be deemed to have been effected by 
orders of the Ontario Municipal Board not subject to section 42 of 
The Ontario Municipal Board Act or to petition or appeal under 
section 94 or 95 of that Act, pursuant to applications made under 
section 25 of The Municipal Act and, subject to the provisions of 
this Act, the Ontario Municipal Board, upon the application of the 
Township of South Dumfries or any local board thereof or of its 
own motion, may exercise its powers consequent upon such dis- 
solution or establishment, and sections 94 and 95 of The Ontario 
Municipal Board Act do not apply to decisions or orders made in 
the exercise of such powers. 


8.—(1) This Act, except sections 5 and 6, comes into force on 
the day it receives Royal Assent. 


(2) Sections 5 and 6 come into force on the Ist day of January, 
1981. 


9. The short title of this Act is The Police Village of St. George 
Act, 1980. 


SCHEDULE 


THAT portion of the Township of South Dumfries described as follows: 


COMMENCING at a point in the easterly limit of Lot 6 in Concession II of the 
Township of South Dumfries distant 56.327 metres measured southerly therealong 
from the northeasterly angle of the said Lot 6; 


THENCE southerly along the easterly limit of the said Lot 6 a distance of 600.87 
metres to the northerly angle of Part 1 as shown on a Plan deposited in the Land 
Registry Office for the Land Registry Division of Brant (No. 2) as Number 
2R-1248; 


THENCE southeasterly along the northeasterly limit of the said Part 1 a 
distance of 205.167-metres to the line between the north and south half of Lot 5 in 
the said Concession I]; 


THENCE southerly along the easterly limit of Part 2 as shown on the said Plan 
Numbered 2R-1248 to the southerly limit of the said Part 2; 


THENCE westerly along the southerly limit of the said Part 2 to the easterly 
limit of the said Lot 6; 


THENCE southerly along the easterly limit of the said Lot 6 to the easterly 
prolongation of the southerly limit of a Plan registered in the said Land Registry 
Office as Number 81; 


THENCE westerly along the easterly prolongation of the southerly limit of the 
said Plan Number 81 to the southeasterly angle of the said Plan; 


THENCE northerly along the easterly limit of the said Plan Number 81 to the 
northeasterly angle of Block R as shown on the said Plan Number 81; 


THENCE northerly and parallel with the westerly limit of the said Lot 6 a 
distance of 438.159 metres to a point; 


THENCE easterly and parallel with the northerly limit of the said Lot 6 a 
distance of 65.242 metres to a point; 


THENCE northerly 150.69 metres to the southwesterly angle of Lot 2, Block T 
as shown on the said Plan Number 81; 


THENCE easterly along the southerly limit of the said Lot 2 of the said Block T 
to the southeasterly angle of the said Lot 2; 


THENCE easterly and parallel with the northerly limit of Lot 6 in the said 
Concession II a distance of 213.275 metres to the point of commencement. 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide for the establishment and operation of 
rescue services in Ontario. The Bill applies to services held out to the public as 
available for the rescue of persons requiring emergency attention. The Bill pro- 
vides a procedure for licensing and regulating rescue services. The Bill also 
provides authority to the Lieutenant Governor in Council to make regulations 
respecting the instruction and training of rescue service personnel. 


BILL 123 1980 


An Act to provide for Rescue Services in Ontario 


ER MAJESTY, by and with the advice and consent 
of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


dexinothis Act, Interpre- 


tation 


(a) “Board” means the Rescue Services Appeal Board 
established by this Act; 


(b) “Director” means the Director of the Rescue Services 
Branch; 


(c) “Minister” means the member of the Executive Council 
to whom for the time being the administration of this Act 
is assigned; 


(d) “municipality” means a metropolitan or regional 
municipality; 


(e) “operator” means a person or corporation, including a 
municipal corporation, that owns or provides a rescue 
service and “operate” has a corresponding meaning; 


(f) “regulations” means the regulations made under this 
Act; 


(g) “rescue service” means a service held out to the public as 
available for the rescue of persons requiring emergency 
attention and includes the service of dispatching rescue 
assistance. 


2. The Minister is responsible for the administration and spepraies 
° 10n 
enforcement of this Act. 


3.—(1) Subject to section 8, the council of a municipality may vive 
wee . hte e escu 
pass by-laws for acquiring, maintaining and operating a rescue service 
service. 


Agreements (2) The Minister and the council of a municipality may enter 
into agreements in respect of the acquisition, maintenance and 
operation of a rescue service. 


Designation (3) The Minister may designate a fire department as a rescue 
service for the purposes of this Act. 


Saas of 4.—(1) It is the duty of the Minister and he has power, 
Inister 
(a) to ensure the development throughout Ontario of a bal- 
anced and integrated system of rescue services and of 
effectual communications facilities; 


(6) to require municipalities to establish, maintain and 
operate rescue services and _  intercommunication 
respecting rescue services; 


(c) to establish, maintain and operate, alone or in co-opera- 
tion with others, rescue services, intercommunication 
systems in connection with rescue services and storage 
depots for the equipment and supply of equipment for 
rescue services; 


(d) to establish and operate, alone or in co-operation with 
one or more organizations, institutes and centres for the 
training of personnel for rescue services; 


(e) to establish regions and districts for the purposes of 
rescue services and the communications facilities there- 


for. 
Delegation (2) The Minister may, by order, delegate the duties of the 
Director under this Act to the Fire Marshal of Ontario. 
Order 5.—(1) Upon the request of the council of a municipality, the 
of he 2 A 
Minister Minister may, where he considers to do so would provide an 


improved rescue service to the public, by order designate the 
council of the municipality as the sole authority to operate a rescue 
service in that municipality. 


oe (2) Where the Minister makes an order under subsection 1, 
(a) any person operating a rescue service in the municipality 
named in the order, other than the council of the munici- 
pality, shall cease operation on or before the day set out 
in the order; and 


(b) the municipality shall pay to any person required to 
cease operating a rescue service as a result of the order 
such sum of money by way of compensation for the value 


of the rescue service to the operator as is consistent with 
the principles of law and equity. 


(3) The licence of a person who is required to cease operating a 
rescue service as a result of an order of the Minister made under 
subsection 1 shall be deemed to have been cancelled on the day set 
out in the order and the provisions of sections 14, 15 and 16 do not 
apply to such cancellation. 


(4) The Director shall not issue a licence to operate a rescue 
service in a municipality named in an order made under subsec- 
tion 1 to any applicant other than the council of the municipality, 
and the provisions of sections 14, 15 and 16 do not apply to any 
such refusal to issue a licence. 


(5) The Minister may rescind any order made under subsection 
1 and where the Minister does so subsection 4 ceases to have effect 
in respect of the municipality. 


6.—(1) Where agreement cannot be reached as to the sum of 
money to be paid by the municipality under clause b of subsection 
2 of section 5, either the municipality or the operator of the rescue 
service may serve upon the other notice that the municipality or 
the operator, as the case may be, desires that the amount of 
compensation be determined by arbitration under The Arbitra- 
tions Act and each party shall, within seven days of the service of 
the notice appoint a member of a board of arbitration, and a third 
member who shall be chairman shall be appointed within a furth- 
er seven days by the two members so appointed. 


(2) Where a board of arbitration is appointed under subsection 
1, the provisions of The Arbitrations Act apply as though a sub- 
mission had been made under that Act. 


7. No application to incorporate a corporation whose objects 
include the operation of a rescue service shall be proceeded with 
until it has first received the approval of the Minister. 


8. No person shall operate a rescue service except under the 
authority of a licence issued by the Director and the Director may 
issue a licence upon such terms and subject to such conditions as 
are specified in the licence or the regulations. 


9. The Director may issue a temporary licence in accordance 
with the regulations to operate a rescue service for a definite 
period of time stated in the licence. 


10.—(1) The Rescue Services Appeal Board is established and 
shall be composed of five members appointed by the Lieutenant 
Governor in Council, one of whom shall be designated by the 
Lieutenant Governor in Council as chairman of the Board. 


Licence 
deemed 
cancelled 


When 
Director 
not to 
issue 
licence 


Minister 
may 
rescind 
order 


Notice 
requiring 
arbitration 


Application of 


RIS,OW970; 
C25 


Minister 

to approve 
applications 
for incor- 
poration 


Operator’s 
licence 


Temporary 
licence 


Rescue 
Services 
Appeal 
Board 


Quorum 


Members 


Remunera- 


tion 


Grounds 
for refusal 
to issue 


Grounds 


for revoca- 


tion, etc. 


Hearing 
re terms 
of licence 


Powers of 
Board 


Proposal 


to suspend, 


GEC. 


4 


(2) Three members of the Board constitute a quorum and are 
sufficient for the exercise of all the jurisdiction and powers of the 
Board. 


(3) No employee of the Government of Ontario or of any agency 
of the Crown shall be appointed a member of the Board. 


(4) The members of the Board shall be paid such remuneration 
for their services as the Lieutenant Governor in Council deter- 
mines. 


11. Subject to section 14, the Director may refuse to issue a 
licence, 


(a) where the proposed operation would be in contravention 
of this Act or the regulations; 


(b) where there is no public need for the rescue service to be 
operated pursuant to the licence in the area where the 
applicant proposes to operate; 


(c) where the applicant is not competent to operate or finan- 
cially capable of operating the rescue service reliably; or 


(d) the past conduct of the applicant or, where the applicant 
is a corporation, of its officers or directors, affords 
reasonable grounds for belief that the rescue service will 
not be operated in accordance with law and with honesty 
and integrity. 


12. Subject to section 14, the Director may revoke, suspend or 
refuse to renew a licence for any reason for which he may refuse to 
issue the licence if the licensee were an applicant or where the 
licensee has contravened this Act or the regulations or is in breach 
of a condition of his licence. 


13.—(1) Where the Director issues a licence under this Act 
and the licensee is dissatisfied with the terms and conditions 
thereof prescribed by the Director, the licensee may by written 
notice given to the Director and the Board require a hearing by the 
Board and the Board shall appoint a time for and hold a hearing. 


(2) Pursuant to a hearing under subsection 1, the Board may 
affirm the terms and conditions prescribed for the licence by the 
Director or may cancel such terms and conditions or may prescribe 
such other terms and conditions for the licence in the place of those 
prescribed by the Director as it considers proper and such terms 
and conditions shall be terms and conditions of the licence. 


14.—(1) Where the Director proposes to refuse to issue or 
renew a licence or proposes to revoke or suspend a licence, he shall 


serve notice of his proposal, together with written reasons there- 
for, on the applicant or licensee. 


(2) A notice under subsection 1 shall inform the applicant or Notice 
licensee that he is entitled to a hearing by the Board if he mails or 
delivers, within fifteen days after the notice under subsection 1 is 
served on him, notice in writing requiring a hearing to the Director 
and the Board, and he may so require such a hearing. 


(3) Where an applicant or licensee does not require a hearing by Powers of 
: F : : Director 
the Board in accordance with subsection 2, the Director may carry where no 


out the proposal stated in his notice under subsection 1. hearing 


(4) Where an applicant or licensee requires a hearing by the Powers of 
Board in accordance with subsection 2, the Board shall appoint a ee 
time for and hold the hearing and, on the application of the hens 
Director at the hearing, may by order direct the Director to carry 
out his proposal or refrain from carrying out his proposal and to 
take such action as the Board considers the Director ought to take 
in accordance with this Act and the regulations, and for such 
purpose the Board may substitute its opinion for that of the 


Director. 


(5) The Board may attach such terms and conditions to its order mae Le 
or to the licence as it considers proper to give effect to the purposes 


of this Act. 


(6) The Board may extend the time for the giving of notice ara of 
requiring a hearing by an applicant or licensee under this section appeal 
either before or after expiration of such time where it is satisfied 
that there are prima facie grounds for granting relief to the appli- 
cant or licensee pursuant to a hearing and that there are reason- 
able grounds for applying for the extension, and the Board may 
give such directions as it considers proper consequent upon the 
extension. 

(7) Where, within the time prescribed therefor or, if no time is Continuation 
prescribed, before expiry of his licence, a licensee has applied for Bae 
renewal of his licence and paid the prescribed fee, his licence shall "enewal 
be deemed to continue, 


(a) until the renewal is granted; or 


(>) where he is served with notice that the Director proposes 
to refuse to grant the renewal, until the time for giving 
notice requiring a hearing by the Board has expired and, 
where a hearing is required, until the Board has made its 
decision. 


15.—(1) The Director, the applicant or licensee who has Patties 
required the hearing and such other persons as are specified by the 
Board are parties to proceedings before the Board under this Act. 


Notice of 
hearing 


Examination 
of docu- 
mentary 
evidence 


Members 
holding 
hearing 
not to have 
taken 

part in 


investigation, 


Clee 


Recording 
of evidence 


Findings 
of fact 


LOW MenGeeA 7 


Only 
members at 
hearing to 
participate 
in decision 


Review by 
Minister 


Reasons 


6 


(2) Notice of a hearing under section 14 shall afford the appli- 
cant or licensee a reasonable opportunity to show or to achieve 
compliance before the hearing with all lawful requirements for the 
issue or retention of the licence. 


(3) An applicant or licensee who is a party to proceedings under 
section 14 shall be afforded an opportunity to examine before the 
hearing any written or documentary evidence that will be pro- 
duced or any report the contents of which will be given in evidence 
at the hearing. 


(4) Members of the Board holding a hearing shall not have 
taken part in any investigation or consideration of the subject- 
matter of the hearing before the hearing and shall not communi- 
cate directly or indirectly in relation to the subject-matter of the 
hearing with any person or with any party or his representative 
except upon notice to and opportunity for all parties to participate, 
but the Board may seek legal advice from an adviser independent 
from the parties and in such case the nature of the advice should be 
made known to the parties in order that they may make submis- 
sions as to the law. 


(5) The oral evidence taken before the Board at a hearing shall 
be recorded and, if so required, copies or a transcript thereof shall 
be furnished upon the same terms as in the Supreme Court. 


(6) The findings of fact of the Board pursuant to a hearing shall 
be based exclusively on evidence admissible or matters that may 
be noticed under sections 15 and 16 of The Statutory Powers 
Procedure Act, 1971. 


(7) No member of the Board shall participate in a decision of 
the Board pursuant to a hearing unless he was present throughout 
the hearing and heard the evidence and argument of the parties 
and, except with the consent of the parties, no decision of the 
Board shall be given unless all members so present participate in 
the decision. 


16.—(1) Upon the request of any party to the hearing before 
the Board, made within fifteen days after being served with a 
decision, the Minister shall review the record and the decision of 
the Board and the reasons therefor, and the Minister may confirm 
or alter the decision of the Director or direct the Director to do any 
act the Director is authorized to do under this Act and as the 
Minister considers proper, and the decision of the Minister is final 
on all matters except points of law. 


(2) The Minister shall give the reasons for his decision under 
subsection 1 to each of the parties to the hearing before the Board 
within thirty days after he receives the request for the review. 


(3) Any person requesting a review under subsection 1 may 
appeal the Minister’s decision on any point of law to the Supreme 
Court in accordance with the rules of court. 


17. Except where otherwise provided, any notice required by 
this Act to be served shall be served personally or by registered 
mail addressed to the person to whom notice is to be given at his 
last known address and, where notice is served by registered mail, 
the service shall be deemed to have been made on the third day 


after the day of mailing unless the person to whom notice is given. 


establishes that he did not, acting in good faith, through absence, 
accident, illness or other cause beyond his control receive the 
notice until a later date. 


18.—(1) The Minister may appoint inspectors for the pur- 
poses of this Act and the regulations and such appointments shall 
be in writing. 


(2) Aninspector, upon the production of his appointment under 
subsection 1, may enter the business premises or conveyances of 
an operator at any time and may examine, extract information 
from and make copies of his books, accounts and records pertain- 
ing to the rescue service and may inspect the conveyances, 
supplies and equipment for the purpose of determining their com- 
pliance with the regulations. 


(3) Each person employed in the administration of this Act, 
including any person making an inquiry, inspection or an investi- 
gation under this section shall preserve secrecy with respect to all 
matters that come to his knowledge in the course of his duties, 
employment, inquiry, inspection or investigation and shall not 
communicate any such matters to any other person except, 


(a) as may be required in connection with the adminis- 
tration of this Act and the regulations or any proceedings 
under this Act or the regulations; or 


(b) to his counsel; or 


(c) with the consent of the person to whom the information 
relates. 


19. Where a licensee is a corporation, the licensee shall notify 
the Director within fifteen days of any change in the officers or 
directors of the corporation. 


20. Every licence, except a temporary licence, expires one 
year after it is issued. 
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21. Where, in respect of a person who is ill, injured or uncon- 
scious as a result of an accident or other emergency, a member of a 
rescue service voluntarily renders emergency services or assis- 
tance at the scene of the accident or emergency, the rescue service 
member shall not be liable for damages for injuries to or the death 
of the person or damage to the property of the person arising from 
any act or omission of the rescue service member unless it is 
established that the injuries, death or damage to property was 
caused by the gross negligence of the rescue service member. 


22.—(1) Subject to the approval of the Lieutenant Governor 
in Council, the Minister may make regulations, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


(2) 


prescribing the standards of rescue apparatus and 
equipment for rescue services and of their maintenance 
and repair and requiring the approval of the Director for 
the acquisition of such apparatus and equipment as are 
specified in the regulations; 


governing the management, operation and use of rescue 
services, including insurance against liability in connec- 
tion with their operation; 


prescribing the records, books, audits and accounting 
system to be kept, made or followed by operators and the 
returns, reports and information to be submitted to the 
Director or the Minister; 


prescribing the qualifications for persons employed in 
rescue services including their testing and examination, 
physical or otherwise; 


providing for the issuing of licences and prescribing 
terms and conditions of licences; 


requiring the payment of fees in connection with licences 
and applications therefor and prescribing the amounts 
thereof; 


establishing and maintaining courses of instruction for 
the training of persons in rescue services; 


providing for rescue services instructors for the purpose 
of assisting in the organization and training of municipal 
fire departments or rescue service units and in the 
development of other rescue service programs; 


assisting in the formation of local associations or leagues 
or any other body of persons interested in developing 
and promoting the principles and practices of rescue 
service; 


(7) providing for advice and assistance to fire departments 
and government agencies in matters related to rescue 
service; 

(k) respecting the keeping of records and statistics related to 

rescue service operations; 

(1) prescribing the fees that may be charged by the operators 

of each class of rescue service for each kind of service 

provided, the methods and times of payment of such fees 
to the operators and the proportion thereof that may be 
charged to the person receiving rescue services; 

(m) respecting any matter necessary or advisable to carry out 

the intent and purpose of this Act. 


(2) The regulations may provide that any provision is limited in 
its application to any specified class of rescue service, person or 
thing. 


23.—(1) Subject to subsection 2, any person who contravenes 
this Act or the regulations is guilty of an offence and on conviction 
is liable to a fine of not more than $1,000. 


(2) Where a corporation is convicted of an offence under sub- 
section 1, the maximum penalty that may be imposed upon the 
corporation is $10,000 and not as provided therein. 


(3) Any person who prevents or obstructs or attempts to pre- 
vent or obstruct an inspector from entering premises or making an 
inspection authorized by this Act or the regulations is guilty of an 
offence and on conviction is liable to a fine of not more than $500. 


(4) No proceeding under this section shall be commenced more 
than one year after the time when the subject-matter of the pro- 
ceeding arose. 


24. The Minister shall not be held to be vicariously liable for 
the acts or omissions of operators or their employees. 


25. No action shall be brought against an operator or an 
employee of an operator for the recovery of damages occasioned 
by negligence in the provision of rescue services after the expira- 
tion of one year from the time when the damages were sustained. 


26. This Act comes into force on a day to be named by procla- 
mation of the Lieutenant Governor. 


27. The short title of this Act is The Rescue Services Act, 
1980. 
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EXPLANATORY NOTE 


The purpose of the Bill is to extend the application of the rent review 
provisions of The Residential Tenancies Act, 1979 to all rental units that are mobile 
homes or mobile home sites. Clause d of subsection 1 of section 134 of the Act 
currently exempts from the rent review provisions a rental unit that is a mobile 
home or mobile home site that was not occupied as a rental unit before the Ist day of 
January, 1976. 


BILL 124 1980 


An Act to amend 
The Residential Tenancies Act, 1979 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario enacts as 


follows: 


1. Claused of subsection 1 of section 134 of The Residential Tenancies ei eae (d), 
Act, 1979, being chapter 78, is repealed. ; 


2. This Act comes into force on the day it receives Royal Assent. ce 


3. The short title of this Act is The Residential Tenancies Amendment Short title 
Act, 1980. 
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EXPLANATORY NOTE 


The purpose of the Bill is to require that a funeral director must provide an 
itemized price list to a purchaser of funeral services and supplies before the 
purchaser enters into an agreement for the provision of any funeral services and 
supplies. 


BILL 125 1980 


An Act to amend The Funeral Services Act, 1976 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Funeral Services Act, 1976, being chapter 83, is amended by ae 
adding thereto the following section: 


36a.—(1) No person who is a licensee under this Act shall enter Itemized 
into an agreement to provide funeral services or funeral supplies to seed 
a purchaser unless that person has delivered to the purchaser 
before entering into the agreement an itemized price list setting out 
the full price for each service and supply proposed to be provided 
to the purchaser. 


(2) An agreement for the purchase and sale of funeral services Where 
‘ : : i agreement 
and funeral supplies is not binding on the purchaser unless the not binding 
purchaser has received the itemized price list as required by 0? Purchaser 


subsection 1. 


2. This Act comes into force on the day it receives Royal Assent. Hee | 


3. The short title of this Act is The Funeral Services Amendment Act, Short title 
1980. 
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EXPLANATORY NOTE 


The purpose of the Bill is to permit persons who are not funeral directors to 
provide funeral supplies. 


BILL 126 1980 


An Act to amend 
The Funeral Services Act, 1976 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause d of section 1 of The Funeral Services Act, 1976, being 
chapter 83, is repealed and the following substituted therefor: 


(d) “funeral services” means the services usually provided 
by a funeral director but does not include the providing 
of funeral supplies. 


2.—(1) Subsection 1 of section 5 of the said Act is repealed and the 
following substituted therefor: 


(1) No person shall engage in or hold himself out as engaging in 
providing funeral services unless he is licensed as a funeral direc- 
tor under this Act. 


(2) Subsection 3 of the said section 5 is repealed and the following 
substituted therefor: 


(3) For the purposes of subsection 1, proof of the performance 
of one act in providing funeral services on one occasion is suffi- 
cient to establish engaging in providing funeral services to the 
public. 


3. This Act comes into force on the day it receives Royal Assent. 


4. The short title of this Act is The Funeral Services Amendment Act, 
1980. 
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EXPLANATORY NOTES 


This Bill flows from the Report of the Ontario Mineral Aggregate Working 
Party that was submitted to the Minister of Natural Resources in December, 1976. 


The Working Party was established to recommend an effective and broadly 
acceptable mineral aggregate resource management policy for the Province of 
Ontario. 


Many of the features of the Report and of this Bill are the result of the 
experience gained by the various interests concerned with The Pits and Quarries 
Control Act, 1971. 


The new Act has three purposes: 


1. To provide for the management of the aggregate and Crown aggregate 
resources of Ontario. 


2. Tocontrol and regulate pits and quarries, wayside pits and quarries and 
Crown aggregate pits and quarries. 


3. To require the rehabilitation of land from which aggregate or Crown 
aggregate has been excavated. 


BILL 


ER 


127 1980 


An Act to revise 
The Pits and Quarries Control 
Act, 1971 


MAJESTY, by and with the advice and consent 


of the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) 


(e) 


(g) 


“aggregate” means gravel, sand, clay, shale, stone, earth 
or other prescribed material but does not include Crown 
aggregate; 


“Board” means the Ontario Municipal Board; 


“Commissioner” means the Mining and Lands Com- 
missioner; 


“Crown aggregate” means gravel, sand, clay, shale, 
limestone, dolomite, sandstone, marble, granite, 
quartz, feldspar, fluorspar, gypsum, diatomaceous 
earth, marl, peat or other prescribed material that is the 
property of the Crown, but does not include aggregate; 


“Crown aggregate pit or quarry” means land from which 
consolidated or unconsolidated Crown aggregate, as the 
case may be, has been, is being or may be excavated; 


“established pit or quarry” means a pit or quarry or a 
wayside pit or quarry from which, in the opinion of the 
Minister, a substantial amount of aggregate has been 
excavated within the two-year period immediately 
before the part of Ontario in which the pit or quarry or 
wayside pit or quarry is located was designated under 
subsection 2 of section 5; 


“final rehabilitation” means rehabilitation done in 
accordance with this Act, the regulations, the conditions 


Interpre- 
tation 


Z 


of the licence or permit and the requirements of the site 
plan, after the excavation of aggregate or Crown aggre- 
gate, as the case may be, and the progressive rehabilita- 
tion, if any, have been completed; 


R.S.O. 1970, (h) “highway” has the same meaning as in The Public 
(eaeyA ON : : 
Transportation and Highway Improvement Act and 
includes an unopened road allowance; 


(i) “inspector” means any employee of the Ministry who is 
designated in writing by the Minister as an inspector for 
the purposes of this Act; 


(j) “licence” means a licence for a pit or quarry issued under 
this Act; 


(k) “licensee” means a person who holds a licence; 
(1) “Minister” means the Minister of Natural Resources; 
(m) “Ministry” means the Ministry of Natural Resources; 


(n) “permit” means a permit for a wayside pit or quarry or a 
Crown aggregate pit or quarry issued under this Act; 


(0) “permittee” means a person who holds a permit, 


(p) “pit” means land from which unconsolidated aggregate 
has been, is being or may be excavated, but does not 
include, 


(i) an excavation for a building, a structure or a 
project of any kind that in the opinion of the 
Minister is not a pit, or 


(ii) a wayside pit; 
(qg) “prescribed” means prescribed by the regulations; 


(ry) “progressive rehabilitation” means rehabilitation done 
sequentially in accordance with this Act, the regula- 
tions, the conditions of the licence or permit and the 
requirements of the site plan during the period that 
aggregate or Crown aggregate is being excavated; 

preg eat, (s) “public authority” includes the Crown, a Crown agency 

78 within the meaning of The Crown Agency Act, a munici- 
pality or local board as defined in The Municipal Affairs 
Act, an authority within the meaning of The Conserva- 
tion Authorities Act, and Ontario Hydro; 


3 


(t) “quarry” means land from which consolidated aggregate 
has been, is being or may be excavated, but does not 
include, 


(i) an excavation for a building, a structure or a 
project of any kind that in the opinion of the 
Minister is not a quarry, or 


(ii) a wayside quarry; 


(u) “regional municipality” includes a district municipality 
and The Municipality of Metropolitan Toronto; 


(v) “regulations” means the regulations made under this 
Act; 


(w) “rehabilitate” means to treat land from which aggregate 
or Crown aggregate has been excavated so that the use or 
condition of the land, 


(i) is restored to its former use or condition, or 


(il) is changed to another use or condition that is or 
will be compatible with the use of adjacent land, 


and “rehabilitation” has a corresponding meaning; 


(x) “site” means the land to which a licence or permit or an 
application therefor relates; 


(y) “Treasurer” means the Treasurer of Ontario and Minis- 
ter of Economics; 


(z) “wayside pit or quarry” means land from which consoli- 
dated or unconsolidated aggregate, as the case may be, 
has been, is being or may be excavated for use in a 
project of a public authority and that is located outside 
the limits of the right of way of a highway, but does not 
include a pit or quarry. 1971, c. 96, s. 1, amended. 


PART I 
GENERAL 


2. The purposes of this Act are, ha 


(a) to provide for the management of the aggregate and 
Crown aggregate resources of Ontario; 


(0) 


(c) 
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to control and regulate pits and quarries, wayside pits 
and quarries and Crown aggregate pits and quarries; 
and 


to require the rehabilitation of the land from which 
aggregate or Crown aggregate has been excavated. 
New. 


Administration | 3,—(1) The Minister is responsible for the administration of 
this Act and the regulations. 


of Act 


Idem (2) In administering this Act, the Minister may, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(A) 


(2) 


(7) 


(R) 


conduct research related to technical matters pertaining 
to the aggregate industry, including the transportation 
of aggregates and the rehabilitation of pits and quarries; 


locate geological deposits that may yield aggregate of 
commercial qualities and quantities; 


estimate from time to time the demand that will be made 
for aggregate and establish policies for the supply there- 
of; 


collect, analyze and publish statistics related to the 
aggregate industry; 


conduct studies related to the uses of aggregates and the 
economics and operations of the aggregate industry; 


advise ministries and municipalities on planning matters 
related to aggregates, including the preparation and 
approval of official plans and restricted area by-laws; 


conduct studies related to abandoned pits and quarries; 


conduct studies on environmental matters related to pits 
and quarries; 


convene conferences and conduct seminars and educa- 
tional and training programs related to pits and quarries 
and the aggregate industry; 


establish and maintain demonstration and experimental 
rehabilitation projects for pits and quarries; and 


employ any person to perform work in connection with 
any matter mentioned in this Act. New. 


. 


4.—(1) The Minister may designate in writing any employee of Designation 
the Ministry as an inspector for the purposes of this Act. 1971, ett 
c. 96, s. 1 (Cc), amended. 


(2) Aninspector may, for the purpose of carrying out his duties, pre of 
inspectors 
(a) enter any land or business premises at any reasonable 
time; 


(b) require the production of a licence, a permit, a record 
respecting aggregate or Crown aggregate or rehabilita- 
tion, a report or a survey and may inspect and make 
copies thereof; and 


(c) alone, or in conjunction with other persons possessing 
special or expert knowledge, make examinations, tests 
or inquiries and take or remove samples of any ma- 
terial. 1971, c. 96, s. 13 (1), amended. 


&.—(1) This Act and the regulations apply only in the parts of ae 
Ontario that have been designated under The Pits and Quarries parts 


Control Act, 1971 or that are designated under subsection Somtinued 
2. New. 


(2) The Lieutenant Governor in Council may designate parts of megan 
Ontario in which this Act and the regulations apply. 1971, c. 96, : 
Ss. 2, amended. 


6. This Act, except Part V and, subject to subsection 2 of eit 
° . ° ri ] 
section 47, Part VI, binds the Crown and its agents. New. aap ta 


PART II 
PIT AND QUARRY LICENCES 


7.—(1) Any person may apply to the Minister in the prescribed pees 
form, licence 


(a) for a Class A licence to excavate annually more than 
20,000 tonnes of aggregate from a pit or quarry; or 


(b) for a Class B licence to excavate annually 20,000 tonnes 
or less of aggregate from a pit or quarry. 


(2) Every application for a licence shall be accompanied by, ‘4™ 


(a) five copies of the site plan referred to in section 8; 


Additional 
information 


Site plans 
for Class A 
licences 


(0) 


(c) 
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if the application is for a Class A licence, five copies of 
the report referred to in section 9; 


the information referred to in section 10; and 


(d) the prescribed application fee. 1971, c. 96, s. 4, 


amended. 


(3) The Minister may require an applicant for a licence to 
furnish him with additional information in such form and manner 
as he considers necessary, and, until the information is furnished 
to his satisfaction, he may refuse to consider the application 


further. 


New. 


8.—(1) The site plan accompanying an application for a Class 
A licence shall show, 


(a) 
6) 


(c) 
(d) 
(e) 
(f) 
(g) 
(1) 
(2) 
J) 
(R) 
(/) 


a key map showing the location of the site; 


a general description of the site, including lot and con- 
cession lines, if any; 


the shape, dimensions and hectarage of the site; 

the use of the land and the location and the use of the 
buildings and other structures within 150 metres of the 
site; 

the location, dimensions and use of the buildings and 
other structures existing or proposed to be erected on the 
site; 


the location of the excavation setback limits; 


the location of fences and any significant natural fea- 
tures; 


the location of tree screens and the species and types of 
the trees; 


the location of earth berms and their height and slope; 


the topography of the site including existing and esti- 
mated final contours and spot elevations; 


every entrance to and exit from the site; 


all roads on the site; 
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(m) the water table and any existing and proposed drainage 
facilities on the site; 


(n) the location of water wells within 150 metres of the site; 


(0) the maximum depth of excavation and whether it is 
intended to excavate below the water table; 


(p) the sequence or direction of operation; and 


(qg) the progressive rehabilitation and final rehabilitation 
plans, 


and may show such other information as the applicant considers 
advisable. 1971, c. 96, s. 4 (2), amended. 


(2) The information required under subsection 1 shall be pre- 
sented under three headings on at least three separate sheets of 
paper as follows: 

1. Existing Features 
2. Sequence or Direction of Operation 


3. Rehabilitation Plans, 


and shall be at a scale of 1:2000, 1:5000 or in any particular case at 
such other scale as the Minister may approve. 


Idem 


(3) Every site plan accompanying an application for a Class A Certification 


licence shall be certified by a professional engineer who is a 
member of the Association of Professional Engineers of the Prov- 
ince of Ontario, an Ontario land surveyor, who is a member of 
the Association of Ontario Land Surveyors, a landscape architect 
who is a member of the Ontario Association of Landscape 
Architects, or any other qualified person approved in writing by 
the Minister that the site plan has been prepared by him. New. 


(4) The site plan accompanying an application for a Class B 
licence shall be in the prescribed form and shall show, 


(a) a key map showing the location of the site; 


(b) a general description of the site, including lot and con- 
cession lines, if any; 


(c) the shape, dimensions and hectarage of the site; 


(d) the existing and estimated final elevations of the site; 


Site plans 
for Class B 
licences 


Signature 


Report 


(e) 


(f) 


(g) 
(h) 


(2) 


(7) 
(R) 

(1) 
(m) 
(2) 
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the use of the land and the location and use of the 
buildings and other structures within 150 metres of the 
site; | 
the location, dimensions and use of the buildings and 
other structures existing or proposed to be erected on the 
site; 


the location of the excavation setback limits; 


the location of fences and any significant natural fea- 
tures; 


the location of tree screens and the species and types of 
the trees: 


the location of earth berms and their height and slope; 
every entrance to and exit from the site; 

existing and proposed drainage facilities on the site; 
the sequence or direction of operation; and 


the progressive rehabilitation and final rehabilitation 
plans, 


and may show such other information as the applicant considers 
advisable. 1971, c. 96, s. 4 (3), amended. 


(5) Every site plan accompanying an application for a Class B 
licence shall be signed by the applicant. New. 


9. The report accompanying an application for a Class A 
licence shall provide information, 


(a) 


(0) 


(c) 


(d) 


(e) 


as to the suitability of the rehabilitation plans having 
regard to the character of the surrounding lands; 


respecting the quality and quantity of the aggregate on 
the site; 


as to the main haulage routes to and from the site and the 
traffic density thereon; 


supplementing clause m of subsection 1 of section 8; 


describing the location and size of existing and proposed 
stockpiles of aggregate, topsoil and subsoil; and 
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(f) respecting any planning and land use considerations, 


and may provide such other information as the applicant consid- 
ers advisable. New. 


10. An applicant for a licence shall furnish information in a 
manner satisfactory to the Minister showing that the location of 
the land described in the site plan accompanying the application 
complies with any relevant restricted area by-law, but if the 
Minister is of the opinion that doubt exists as to whether or not 
there is compliance, he may require the applicant to refer the 
matter to the Supreme Court for a declaratory judgement on the 
matter. New. 


11. The Minister in considering an application for a licence 
shall have regard to, 


(a) any comments provided by the municipalities in which 
the site is located; 


(b) proper management of the aggregate resources of the 
Province; 


(c) the rehabilitation of the site; 


(d) the main haulage routes to and from the site and the 
traffic density thereon; 


(e) any possible effects on ground and surface water pat- 
terns; 


(f) any related planning and land use considerations; 
(g) the effect of the operation on nearby communities; and 


(4) such other matters as he considers appropriate. 1971, 
c. 96, s. 6 (1), amended. 


12.—(1) Where the Minister is satisfied that an application for 
a licence and the documents accompanying it comply with this Act 
and the regulations, he shall serve a copy of it and the documents 
accompanying it upon the clerk of the regional municipality or 
county, as the case may be, and upon the clerk of the local 
municipality in which the site is located for their information and 
comment. New. 


(2) On the day that the Minister serves a copy of an application 
and the accompanying documents under subsection 1, he shall fix 
a day forty-five days hence as the last day upon which objections 
in writing may be served upon him. 1971, c. 96, s. 5 (1), 
amended. 


Compliance 
with 
restricted 
area 
by-laws 


Matters to 
be considered 
by Minister 


Copies to 
municipalities 


Last day 
for filing 
objections 


Notice by 
Minister 


Notice of 
publication 


Notice of 
objection 


Notice 
requiring 
hearing 


Reference 
to Board 
fora 
hearing 


Idem 


What Board 
may consider 
at hearing 
Res Oo1970; 
c. 349 


Issue of 
licences 


Changes of 
conditions 


Restricted 
area 
by-laws 


Copies to 
municipalities 
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(3) On the day that the Minister serves a copy of an application 
and the accompanying documents under subsection 1, the Minis- 
ter shall serve the applicant with notice that the applicant must 
cause notice of his application in the prescribed form to be pub- 
lished forthwith in two successive issues of a newspaper having 
general circulation in the locality in which the site is located. 
1971, c. 96, s. 5 (2), amended. 


(4) As soon as the publication of the notice has been completed, 
the applicant shall notify the Minister thereof. New. 


(5) Any person, including any municipality, may serve upon 
the Minister on or before the day fixed under subsection 2 a notice 
that he or it objects to the issue of the licence applied for and the 
reasons therefor. 


(6) Any person who has served a notice under subsection 5 may, 
in addition, serve upon the Minister on or before the day fixed 
under subsection 2 a notice that he requires a hearing of the matter 
before the Board. 


(7) Upon receipt of a notice under subsection 6 that in the 
opinion of the Minister discloses an interest in the matter that is 
sufficiently substantial to warrant a hearing and is not frivolous or 
vexatious, he shall refer the application and the objections to the 
Board for a hearing. 1971, c. 96, s. 5 (3), amended. 


(8) The Minister may, on his own motion, refer an application 
and the objections, if any, to the Board for a hearing. 1971, 
c. 96, s. 5 (4), amended. 


(9) Where, under The Planning Act, an application for an 
amendment to any relevant restricted area by-law is before the 
Board for a hearing and an application under this Act is referred to 
the Board under subsection 7 or 8, the Board may consider both 
matters at one hearing. New. 


13.—(1) The Minister may in his discretion issue a licence 
subject to such conditions as he considers necessary. 


(2) The Minister may at any time add a condition to a licence or 
rescind or vary a condition of a licence. 


(3) The Minister may, subject to subsection 4 of section 64 and 
subsection 5 of section 65, issue a licence only if the location of the 
pit or quarry complies with any relevant restricted area by- 
law. 1971, c. 96, s. 6 (2), amended. 


(4) Where the Minister has issued a licence, he shall serve a 
copy of it upon the clerk of the regional municipality or county, as 
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the case may be, ahd upon the clerk of the local municipality in 
which the site is located for their information. New. 


14.—(1) Every licensee shall pay to the Treasurer on or before 
the 15th day of March in each year his annual licence fee for the 
previous year calculated in accordance with the regulations and, if 
it is not so paid, the Minister may revoke the licence. 


(2) When a licence is revoked under subsection 1, subsections 2 
to 6 of section 21 do not apply. 


(3) The prescribed percentage of the total of the annual licence 
fees shall be disbursed to such municipalities and in such amounts 
and manner-as are prescribed. 


(4) The prescribed percentage of the total of the annual licence 
fees shall be set apart as a fund for the purposes mentioned in 
subsection 2 of section 33. New. 


15. Every licensee shall operate his pit or quarry in accordance 
with this Act, the regulations, the conditions of his licence and the 
requirements of his site plan. 1971, c. 96, ss. 3, 4 (4), part, 
amended. 


16.—(1) The Minister may at any time require a licensee to 
amend his site plan. New. 


(2) Alicensee may, with the approval in writing of the Minister, 
at any time amend his site plan. 1971, c. 96, s. 4 (4), part, 
amended. 


17.—(1) The Minister at least once a year shall, 
(a) inspect each site; and 
(b) review each site plan and the conditions of each licence, 


for the purpose of assessing the licensee’s compliance with this 
Act, the regulations, the conditions of the licence and the require- 
ments of the site plan. 1971, c. 96, s. 7 (1), amended. 


(2) For the purpose of each fifth review under subsection 1, the 
Minister shall request in writing the council of the regional 
municipality or county, as the case may be, and the council of the 
local municipality in which each pit or quarry is located to send to 
him within forty-five days after receiving the request their com- 
ments respecting each pit or quarry. 


(3) Where a site plan is served upon the Minister under subsec- 
tion 5 of section 64, each fifth year for the purpose of subsection 2 
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shall be calculated from the year in which such service is made 
upon the Minister. New. 


18.—(1) Upon application in the prescribed form accom- 
panied by the prescribed transfer fee and the documents required 
under clauses a andb of subsection 2 of section 7, the Minister may 
consent to the transfer of alicence. 1971, c. 96, s. 14, amended. 


(2) Upon the transfer of a licence, any sum in the rehabilitation 
security account of the transferor shall be transferred to an 
account in the name of the transferee and the right, title and 
interest in such sum vest in the transferee. New. 


19.—(1) Upon being satisfied thatalicensee’s annual fee and his 
rehabilitation security are not in arrears and that his rehabilitation 
work has been done in accordance with this Act, the regulations, 
the conditions of his licence and the requirements of his site plan, 
the Minister may accept the surrender of his licence. 


(2) Where any sum remains in the former licensee’s rehabilita- 
tion security account when the Minister accepts the surrender of 
his licence, the sum so remaining shall be paid by the Treasurer to 
the former licensee. New. 


20. One year after a sole licensee dies, his licence expires unless 
within that period his personal representative applies to the 
Minister to allow him to operate the pit or quarry for such period 
as in the opinion of the Minister, having regard to the cir- 
cumstances of the particular case, is sufficient to allow the person- 
al representative to dispose of the pit or quarry and, if the pit or 
quarry is not disposed of within that period, or within such further 
period as the Minister may allow, the Minister shall revoke the 
licence. New. 


21.—(1) The Minister may in his discretion refuse to issue or 
refuse to consent to the transfer of a licence. 


(2) The Minister may revoke a licence for any contravention of 
this Act, the regulations, the conditions of the licence or the 
requirements of the site plan. 1971, c. 96, s. 7 (2), amended. 


(3) Where the Minister has, 
(2) 


refused to issue a licence and the application has not 
been referred to the Board for a hearing under section 12; 


(b) 
(c) 
(d) 


refused to consent to the transfer of a licence; 
revoked a licence; 


required a site plan to be amended; or 
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(e) after the issue of a licence, added a condition to a licence 
or rescinded or varied a condition of a licence, 


he shall serve forthwith notice thereof including the reasons 
therefor upon the applicant or licensee, and upon the clerk of the 
regional municipality or county, as the case may be, and upon the 
clerk of the local municipality in which the site is located. 


(4) Any action of the Minister under subsection 3 is effective as 
soon as the notice mentioned in that subsection is served upon the 
applicant or licensee and, notwithstanding that the applicant or 
licensee requires a hearing by the Board, remains effective until 
the Minister takes action after considering the report of the Board. 


(5) The notice under subsection 3 shall inform the applicant or 
licensee that he is entitled to a hearing by the Board if he serves, 
within thirty days after the notice under subsection 3 is served 
upon him, the Minister with notice that he requires a hearing. 


(6) Where the applicant or licensee serves the Minister with 
notice under subsection 5, the Minister shall refer the matter to the 
Board for a hearing. 1971, c. 96, s. 8, amended. 


22.—(1) Where a matter is referred to the Board under section 
12 or 21, the Board shall hold a hearing and the applicant or 
licensee, the Minister and such other persons as the Board 
specifies shall be parties to the proceeding. 


(2) A hearing by the Board shall be conducted in accordance 
with the rules, practices and procedures as determined by the 
Board under The Ontario Municipal Board Act, except that sec- 
tion 94 of that Act does not apply. 


(3) The Board shall, at the conclusion of a hearing under this 
section, make a report to the Minister which shall set out its 
findings and its recommendations as to the issue to which the 
hearing relates and shall send a copy of its report to each party to 
the proceedings. 


(4) After considering the report of the Board, the Minister may 
take such action as he considers appropriate and shall serve notice 
of his decision and the reasons therefor upon the other parties to 
the proceedings and upon the municipalities served under subsec- 
tion 1 of section 12 or subsection 3 of section 21, as the case may be. 


(5) The decision of the Minister is final. 
Ss. 9, amended. 


Pee. ee a, 


23.—(1) The Minister may suspend a licence for any period of 
time, not exceeding three months, for any contravention of this 
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Act, the regulations, the conditions of the licence or the require- 
ments of the site plan, effective as soon as the notice mentioned in 
subsection 2 is served upon the licensee. 1971, c. 96, s. 8 (4), 
amended. 


(2) Where the Minister has suspended a licence, he shall serve 
notice thereof, including the reasons therefor, upon the licensee 
and upon the clerk of the regional municipality or county, as the 
case may be, and upon the clerk of the local municipality in which 
the site is located. 


(3) The notice mentioned in subsection 2 shall, in addition to 
the particulars mentioned therein, notify the licensee of the period 
of the suspension, of the action he must take or desist from taking 
before the suspension will be removed, that the suspension will be 
removed as soon as he has complied with the notice to the satisfac- 
tion of the Minister, and that if he does not comply with the notice 
within the period of the suspension, the Minister may revoke the 
licence. 


(4) Where a licensee whose licence has been suspended has not 


_taken the required remedial action within the period of the sus- 


pension, the Minister may exercise his power under subsection 2 of 
section 21 and revoke the licence, in which case subsections 3 to 6 
of that section apply. New. 


PART III 
WAYSIDE PIT AND QUARRY PERMITS 


24.—{1) Any public authority that has a project that requires 
aggregate or any person who has acontract with a public authority 
for such a project may apply to the Minister in the prescribed form 
for a wayside pit or quarry permit. 1971, c. 96, s. 12 (1) part, 
amended. 


(2) Every application for a wayside pit or quarry permit to 
excavate aggregate shall be accompanied by five copies of the site 
plan referred to in section 25 and the prescribed application fee. 


(3) The Minister may require an applicant for a wayside pit or 
quarry permit to furnish him with additional information in such 
form and manner as he considers necessary and, until the infor- 
mation is furnished to his satisfaction, he may refuse to consider 
the application further. 


(4) When the Minister is satisfied that an application for a 
wayside pit or quarry permit and the documents accompanying it 
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comply with this Act and the regulations, he shall serve a copy of it 
and the documents accompanying it upon the clerk of the regional 
municipality or county, as the case may be, and upon the clerk of 
the local municipality in which the site is located for their infor- 
mation. New. 

25. The site plan accompanying an application for a wayside 
pit or quarry permit shall be prepared by the applicant or by a 
person on his behalf and shall be in the prescribed form and shall 
show, 


(2) a key map showing the location of the site; 


(b) a general description of the site, including lot and con- 
cession lines, if any; 


(c) the public authority that is a party to the contract and the 
number of the project; 


(d) the location of the project; 

(e) the name and address of the owner of the site; 

(f) the hectarage of the site and the area to be excavated; 

(g) the existing and estimated final elevations of the site; 

(h) the use of the land and the location and use of the 
buildings and other structures within 150 metres of the 
site; 

(2) the location, dimensions and use of the buildings and 
other structures existing or proposed to be erected on the 
site; 

(7) every entrance to and exit from the site; 

(k) any significant natural features; 

(1) proposed drainage facilities on the site; 

(m) the sequence or direction of operation; and 


(n) the rehabilitation plans, 


and may show such other information as the applicant considers 
advisable. New. 
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26. The Minister in considering an application for a wayside Criteria 


pit or quarry permit shall have regard to, 
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(a) any information provided by the municipalities in which 
the site is located; 


(b) the estimated cost of transporting the aggregate to the 
project as compared with that of any alternative source 
of supply; 


(c) proper management of the aggregate resources of the 
area; 


(d) any previous permits for the site; 
(e) the rehabilitation of the site; 


(f) any proposed aesthetic improvements to the landscape; 
and 


(g) such other matters as he considers appropriate. 1971, 
Cc. 96, s. 12 (2), amended. 


27.—(1) The Minister may in his discretion issue a wayside pit 
or quarry permit subject to such conditions as he considers neces- 
sary and whether or not its location complies with any relevant 
restricted area by-law. 1971, c. 96, s. 12 (3), amended. 


(2) Where the location of a wayside pit or quarry for which a 
wayside pit and quarry permit has been issued contravenes any 
relevant restricted area by-law, the permit prevails and the by-law 
does not apply to the wayside pit or quarry. New. 


28. Where the Minister has issued a wayside pit or quarry 
permit, he shall serve a copy of it upon the clerk of the regional 
municipality or county, as the case may be, and upon the clerk of 
the local municipality in which the site is located for their infor- 
mation. New. 


29. Every wayside pit or quarry permittee shall operate his 
wayside pit or quarry in accordance with this Act, the regulations, 
the conditions of his permit and the requirements of his site 
plan. 1971, c. 96, ss. 3, 4 (4), part, amended. 


30. The Minister may at any time add acondition toa wayside 
pit or quarry permit or rescind or vary any condition of such a 
permit. New. 


31. A wayside pit or quarry permit expires on the completion 
of the project in respect of which it was issued or eighteen months 
after its date of issue, whichever occurs first. 1971;%c. 96;;s. 1244), 
amended. 
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32. The Minister may, at any time, suspend or revoke a 


wayside pit or quarry permit for any contravention of this Act, the ; 


regulations, the conditions of the permit or the requirements of the 
site plan. 1971, c. 96, s. 12 (5), amended. 


PART IV 
ABANDONED PITS AND QUARRIES 


33.—(1) Where there is an unlicensed pit or quarry, the 
Minister may, 


(a) after receiving the consent of the person assessed for the 
land on which the pit or quarry is located; and 


(>) after consultation with the regional municipality or 
county, as the case may be, and the local municipality in 
which the pit or quarry is located, 


declare the pit or quarry to be abandoned for the purposes of 
subsection 2. 


(2) The Minister may disburse any part of the fund mentioned 
in subsection 4 of section 14 for, 


(a) pre-program surveys or studies respecting the rehabili- 
tation of abandoned pits and quarries; or 


(6) the rehabilitation of abandoned pits and quarries. 
New. 


PART V 
CROWN AGGREGATE PERMITS 


34.—(1) Any person may apply to the Minister in the pre- 
scribed form for a Crown aggregate permit to excavate Crown 
aggregate. 


(2) Any person who holds a Crown aggregate permit may, 
during the first two months of the four-month period immediately 
preceding the expiry of his permit, apply to the Minister for 
another Crown aggregate permit for the same site to come into 
effect upon the expiry of the permit that he holds. 


(3) Every application for a Crown aggregate permit shall be 
accompanied by, 


(a) two copies of the site plan referred to in section 35; and 
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(b) the prescribed application fee. New. 

35.—(1) The site plan accompanying an application for a 
Crown aggregate permit shall be in the prescribed form and shall 
show, 


(2) a key map showing the location of the site; 


(b) a general description of the site, including lot and con- 
cession lines, if any; 


(c) the shape, dimensions and hectarage of the site; 
(d) the existing and estimated final elevations of the site; 


(e) the use of land and the location and use of the buildings 
and other structures within 150 metres of the site; and 


(f) the rehabilitation plans, 


and may show such other information as the applicant considers 
advisable. 


(2) Every site plan for a Crown aggregate permit shall be signed 
by the applicant. 


(3) The Minister may require an applicant for a Crown aggre- 
gate permit to furnish him with additional information in such 
form and manner as he considers necessary and, until the infor- 
mation is furnished to his satisfaction, he may refuse to consider 
the application further. New. 


36.—(1) Subject to section 37, the Minister may in his discre- 
tion issue a Crown aggregate permit for a fixed period of not more 
than five years subject to such conditions as he considers neces- 
sary. 


(2) The Minister may at any time add a condition to a Crown 
aggregate permit or rescind or vary any condition of such a per- 
mit. New. 


37. Where in the opinion of the Minister it is in the public 
interest, he may authorize a public authority which has a project 
that requires Crown aggregate or any person who has a contract 
with a public authority for such a project to remove Crown 
aggregate from a site that is subject to a Crown aggregate per- 
mit. New. 


38.—(1) Where an individual whose principal residence is in 
Ontario applies for a Crown aggregate permit and states in his 
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application that he requires the aggregate for his personal use and 
not for sale, the Minister may issue the Crown aggregate permit 
without the necessity of the applicant complying with subsection 3 
of section 34 and section 40. 


(2) Where a Crown aggregate permit is issued to excavate No transfer 
Crown aggregate for personal use and not for sale, section 42 does 
not apply. New. 


39. Every Crown aggregate pit or quarry permittee shal] Duties of 
operate his Crown aggregate pit or quarry in accordance with this °°" 
Act, the regulations, the conditions of his permit and the require- 
ments of his site plan. New. 


40. Every Crown aggregate pit or quarry permittee shall pay seston 
to the Treasurer the prescribed permit fee. New. 


41.—(1) The Minister may suspend or revoke a Crown aggre- Se ae an 
gate permit for any contravention of this Act, the regulations, the revocation 
conditions of the permit or the requirements of the site plan. 


(2) The Minister may revoke a Crown aggregate permit where Idem 
in his opinion a substantial amount of Crown aggregate has not 
been removed from the site during any year of the term of the 
permit. 


(3) The Minister may suspend or revoke a Crown aggregate Idem 
permit where in his opinion the operation of the Crown aggregate 
pit or quarry is contrary to the public interest. New. 


42. Upon application in the prescribed form accompanied by ee 
the prescribed transfer fee, the Minister may consent to the trans- permits 
fer of a Crown aggregate permit. New. 


43. The Minister may in his discretion refuse to issue a Crown Pe 
° A 3 O 1ssue 
aggregate permit, refuse to issue another Crown aggregate permit or transfer 
under subsection 2 of section 34 or refuse to consent to the transfer 


of a Crown aggregate permit. New. 


44.—(1) Where the Minister has, Notice to 


applicant 
or permittee 


suspended a Crown aggregate permit; 
(b) revoked a Crown aggregate permit; or 


(c) refused to issue another Crown aggregate permit upon 
an application under subsection 2 of section 34, 


he shall serve forthwith notice thereof including the reasons 
therefor upon the applicant or permittee. 
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(2) Any action of the Minister under subsection 1 is effective as 
soon as the notice mentioned in that subsection is served upon the 
applicant or permittee. 


(3) The notice under subsection 1 shall inform the recipient 
that he is entitled to a hearing by the Commissioner if he serves, 
within fifteen days after the notice under subsection 1 is served 
upon him, the Minister with notice that he requires a hearing. 


(4) Where the recipient serves the Minister with notice under 
subsection 3 that he requires a hearing, the Minister shall refer the 
matter to the Commissioner for a hearing. 


(5) Where a matter is referred to the Commissioner, the Com- 
missioner shall hold a hearing to decide whether the Crown aggre- 
gate permit should remain suspended or revoked or be issued, as 
the case may be, and the Commissioner may, after the hearing, so 
decide. 


(6) Where a matter is referred to the Commissioner under this 
section, he shall specify the parties to the proceedings. 


(7) The Commissioner shall serve notice upon the parties to the 
proceedings of his decision and the reasons therefor. 


(8) An appeal lies to the Supreme Court from a decision of the 
Commissioner under this section if a notice of appeal is served by 
the party appealing upon the other parties to the proceedings 
within fifteen days after the receipt by him of the notice of the 
decision. New. 


45.—(1) The Minister shall determine the royalty per tonne 
that each Crown aggregate permittee must pay under subsection 
2, but in no case shall the royalty be less than the prescribed 
minimum royalty, and, in determining the royalty, the Minister 
shall have regard to the location, quantity, type and accessibility 
of the Crown aggregate and its intended use. 


(2) Every Crown aggregate permittee shall pay a royalty to the 
Treasurer on or before the tenth day of the month immediately 
following the month in which the Crown aggregate is removed 
from the site at the rate per tonne determined under subsection 1 
multiplied by the number of tonnes removed. 


(3) The Minister may require a Crown aggregate permittee to 
give security of the prescribed kind and in an amount or amounts 
determined by the Minister for the payment of any sum that is due 
or that may become due under subsection 2. 


(4). Where a person defaults in the payment of a royalty under 
subsection 2, the amount thereof may be recovered by the Crown 
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from any security given under subsection 3 or as a debt due in any 
court of competent jurisdiction. New. 


PART VI 
REHABILITATION 


46.—(1) Except as provided in subsection 2, this Part applies ee! 
to every licensee and permittee. ot Par 


(2) Except as provided in subsection 2 of section 47, this Part Exception 
does not apply to the Crown and its agents. New. 


47.—(1) Every licensee and every permittee shall rehabilitate pee 
his site in accordance with this Act, the regulations, the conditions site 
of his licence or permit and the requirements of his site plan to the 


satisfaction of the Minister. 


(2) Where the Crown or its agent excavates Crown aggregate, Crown 
the Crown or its agent, as the case may be, shall rehabilitate the 
Crown aggregate pit or quarry to the satisfaction of the Minis- 
ter. New. 


48.—(1) Every licensee shall pay to the Treasurer on or before Bebalenan 
the 15th day of March in each year a sum calculated by multiply- Hoorn i 
ing the number of tonnes excavated from his site in the previous licensees 
year by the prescribed rate per tonne of aggregate as security for 


the rehabilitation of the site. 


(2) The payments specified in subsection 1 cease when the total Maximum 
to the credit of the licensee in his account reaches the prescribed 
maximum for each hectare of his site that in the opinion of the 
Minister requires rehabilitation. 1971,c.96,s.11(1), amended. 


49. Every person who applies for a permit for a wayside pit or Rehabilitation 
quarry shall before the permit is issued pay to the Treasurer a sum BAS 
calculated by multiplying the maximum number of tonnes that the Py wayside 
permit authorizes by the prescribed rate per tonne of aggregate as permittees 


security for the rehabilitation of the site. New. 


50.—(1) Every Crown aggregate permittee shall pay to the ee 
Treasurer on or before the tenth day of the month immediately security 
following the month in which the Crown aggregate was removed Agata 
from the site asum calculated by multiplying the number of tonnes aggregate 
removed from his site by the prescribed rate per tonne of Crown PO™*€es 


aggregate as security for the rehabilitation of the site. 


(2) The payments specified in subsection 1 cease when the total] Maximum 
to the credit of the Crown aggregate permittee in his account 
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reaches the prescribed maximum for each hectare of his site that in 
the opinion of the Minister requires rehabilitation. New. 


51.—(1) Sums paid by a licensee, a wayside pit or quarry 
permittee or a Crown aggregate permittee under section 48, 49 or 
50 shall be held in an account in his name and shall be paid out in 
accordance with this Part. 


(2) Sums paid by a licenseee or Crown aggregate permittee 
under section 48 or 50 shall earn interest at the prescribed rate. 


(3) Interest earned under subsection 2 shall be deemed to form 
part of the rehabilitation security. New. 


52.—(1) Where a licensee or a Crown aggregate permittee 
submits proof to the satisfaction of the Minister that he has per- 
formed progressive rehabilitation on his site in accordance with 
this Act, the regulations, the conditions of his licence or Crown 
aggregate permit and the requirements of his site plan, he is 
entitled to a refund not more than twice a year out of his rehabili- 
tation security account in accordance with the regulations. 


(2) The Minister shall determine the amount of the refund 
mentioned in subsection 1, but in no case shall the amount of the 
refund reduce the amount remaining in the rehabilitation security 
account of the licensee or Crown aggregate permittee to less than 


the prescribed minimum per hectare requiring rehabilitation. 
New. 


53. Where a licensee or permittee has submitted proof to the 
satisfaction of the Minister that he has performed his final 
rehabilitation work in accordance with this Act, the regulations, 
the conditions of his licence or permit and the requirements of his 
site plan, the Treasurer shall refund to him the total sum to his 
credit in his rehabilitation security account. New. 


54.—(1) Where a licence or permit is revoked or a permit 
expires and the rehabilitation work has not been performed in 
accordance with this Act, the regulations, the conditions of the 
licence or permit, and the requirements of the site plan to the 
satisfaction of the Minister, the Minister may enter upon the site 
and perform such rehabilitation work as he considers neces- 
sary. New. 


(2) The cost of rehabilitation work performed by the Minister 
under subsection 1 is a debt due to the Crown by the former 
licensee or permittee and shall be paid by the Treasurer out of the 
former licensee’s or permittee’s rehabilitation security account 
into the Consolidated Revenue Fund. 1971, c. 96, s. 11, 
amended. 


2S 


(3) Where any sum remains to the credit of the former licensee Disposition 
or permittee in his rehabilitation security account after the cost of pease 
rehabilitation work performed by the Minister under subsection 1 
has been paid out under subsection 2, the sum so remaining shall 
be paid by the Treasurer to the former licensee or permittee. 


(4) Where the sum to the credit of the former licensee or per- eapsaie 
mittee in his rehabilitation security account is insufficient to a eat 
defray the cost of rehabilitation work performed by the Minister 
under subsection 1, the amount of the deficiency is a debt due to 
the Crown by the former licensee or permittee and is recoverable 
by the Crown in any court of competent jurisdiction. 

New. 


PART VII 
OFFENCES AND PENALTIES 


55.—(1) Every person who operates a pit or quarry without a ee operation 
licence is guilty of an offence. 1971, c. 96, s. 4 (1), amended. eee 


licence 
(2) Every person who operates a wayside pit or quarry or oe ane 
Crown aggregate pit or quarry without a permit is guilty of an anon iad 
offence. 1971, c. 96, s. 12 (1), amended. peereeste pit 
permit 
(3) Every licensee who contravenes any condition of his licence Contravention 
or any requirement of his site plan is guilty of an offence. 1971, °c 
c. 96, s. 18 (1), part, amended. plan 
(4) Every permittee who contravenes any condition of his per- Contravention 
mit or any requirement of his site plan is guilty of an ie eat 


offence. 1971, c. 96, s. 18 (1), part, amended. pip 


(5) Every person who contravenes any provision of this Act or rates Nas on 
the regulations is guilty of an offence. 1971, c. 96, s. 18 (1), part, ace 


amended. 


(6) Every person who hinders or obstructs an inspector in the siete 
performance of his duties or furnishes him with false information jnspectors 
or refuses to furnish him with information is guilty of an 


offence. 1971, c. 96, s. 13 (2), amended. 


56.—(1) Every person who commits an offence under subsec- Penalty 
tion 1 or 2 of section 55 is liable on summary conviction to a fine of 
not less than $1,000 and not more than $5,000 for each day on 
which the offence occurs or continues. 


(2) Every person who commits an offence under subsection 3, Idem 
4, 5 or 6 of section 55 is liable on summary conviction to a fine of 
not less than $200 and not more than $5,000 for each day on which 
the offence occurs or continues. 1971, c. 96, s. 18 (1), amended. 
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57. No prosecution for an offence under this Act shall be 
instituted without the consent of the Minister. 1971, c. 96, s. 18 
(2), amended. 


PART VIII 
MISCELLANEOUS 


58. Where it appears to the Minister that any person does not 
comply or intend to comply with any provision of this Act or the 
regulations, notwithstanding the imposition of any penalty in 
respect of such noncompliance, the Minister may apply to the 
Supreme Court for an order directing such person to comply with 
such provision, and upon the application the court may make such 
order as the court considers proper. 1971, c. 96, s. 15, amended. 


59.—(1) Any notice required to be served under this Act or the 
regulations is sufficiently served if delivered personally or sent by 
registered mail addressed to the person upon whom service is to be 
made at the last address for service appearing on the records of the 
Ministry. 


(2) Where service is made by registered mail, the service shall 
be deemed to be made on the fifth day after the day of mailing 
unless the person on whom service is being made establishes that 
he did not, acting in good faith, and for cause beyond his control, 
receive the notice untilalaterdate. 1971,c. 96,s. 16,amended. 


60.—(1) The provisions of this Act and the regulations are in 
addition to and not in substitution for the provisions of Part [X of 
The Mining Act or any provisions substituted therefor at any time. 


(2) In the event of any conflict between any provision of this Act 
or the regulations and any provision of Part [IX of The Mining Act 
or any provision substituted therefor at any time, the provision of 
this Act prevails. 1971, c. 96, s. 17, amended. 


61. In the event that a provision of this Act or the regulations 
and a provision of any other Act, regulation or municipal by-law 
treat the same subject-matter in different ways, the provision of 
this Act or the regulation, as the case may be, prevails and the 
provision of the other Act, regulation or by-law is inoperative for 
the purposes of this Act. 1971, c. 96, s. 17 (2), amended. 


62. The Lieutenant Governor in Council may make regula- 
tions, 


(a) respecting the management of the aggregate and Crown 
aggregate resources of Ontario; 
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(b) prescribing material as aggregate; 


(c) prescribing material that is the property of the Crown as 


(d) 
(e) 


(f) 


(g) 


(2) 


(2) 


(7) 


(k 


(J 


(m 


— 
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— 


Crown aggregate; 
prescribing duties of inspectors; 


prescribing or providing for the calculation of fees and 
providing for the payment thereof; 


prescribing the percentage of the total of the annual 
licence fees that shall be disbursed to municipalities, 
prescribing the amounts and manner of such disburse- 
ments and prescribing the municipalities to which such 
disbursements shall be made; 


prescribing the percentage of the total of the annual 
licence fees that shall be set apart as a fund and dis- 
bursed for the purposes mentioned in subsection 2 of 
section 33; 


respecting the control, management and operation of 
pits and quarries, wayside pits and quarries, and Crown 
aggregate pits and quarries; 


prescribing the minimum royalty for Crown aggregate 
and providing for the payment thereof; 


prescribing kinds of security for the purposes of subsec- 
tion 3 of section 45; 


governing the rehabilitation of pits and quarries, 
wayside pits and quarries and Crown aggregate pits and 
quarries; 


respecting the form, terms and conditions of rehabilita- 
tion security, prescribing a rate per tonne of aggregate or 
Crown aggregate for the purpose of calculating 
rehabilitation security, prescribing maximum and 
minimum amounts per hectare of rehabilitation sec- 
urity for pits and quarries, wayside pits and quarries and 
Crown aggregate pits and quarries, prescribing the rate 
of interest payable thereon and providing for refunds 
from rehabilitation security accounts; 


requiring and providing for the records and information 
that must be kept and returns that must be made by 
licensees and permittees; 


(x) prescribing forms for the purposes of this Act and pro- 


viding for their use; 
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(0) designating parts of Ontario in which this Act and the 
regulations apply; and 


(p) respecting any matter considered necessary or advisable 
to carry out the intent and purpose of this Act. 1971, 
c. 96, s. 19 (1), amended. 


63.—(1) Where in the opinion of the Minister it is not contrary 
to the public interest, he may in writing relieve any licensee or 
permittee from compliance in whole or in part with any provision 
of the regulations, subject to any conditions as he considers neces- 
sary. 1971, c. 96, s. 19 (2), amended. 


(2) The Minister may at any time rescind or vary any relief 
granted under subsection 1. New. 


64.—(1) Notwithstanding section 69, The Pits and Quarries 
Control Act, 1971 and the regulations thereunder continue to 
apply to every pit or quarry for which an operator is licensed under 
that Act for six months after this Act comes into force except where 
the licence expires under subsection 2. 


(2) During the first three months of the six-month period men- 
tioned in subsection 1, an application for a licence under this Act 
accompanied by the prescribed fee may be made by a licensee 
under The Pits and Quarries Control Act, 1971 in respect of his pit 
or quarry and, if an application is not so made, the licence under 
The Pits and Quarries Control Act, 1971 expires at the end of such 
three-month period. 


(3) The site that is the subject of an application under subsec- 
tion 2 must be the same site for which the licensee is licensed under 
The Pits and Quarries Control Act, 1971. 


(4) Within the six-month period mentioned in subsection 1 and 
provided the applicant has paid fees and deposited rehabilitation 
security as required under The Pits and Quarries Control Act, 
1971, the Minister shall issue a licence under this Act in respect of 
every application under subsection 2 even if the requirements of 
sections 8 and 9 have not been met and whether or not any 
relevant restricted area by-law is complied with, and as soon as a 
licence is issued under this Act for a pit or quarry to which this 
section applies, the licence under The Pits and Quarries Control 
Act, 1971 expires and that Act and the regulations thereunder 
cease to apply, but the site plan under that Act continues in effect 
until superseded by a site plan under this Act. 


(5) The copies of the site plan referred to in section 8 and the 
report referred to in section 9 must be served upon the Minister 
within six months after the licensee has been served with a 
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demand therefor by the Minister or within three years after this 
Act comes into force, whichever occurs first. 


(6) Clauses a, b and c of subsection 2 of section 7 and subsec- * ae 
tions 2 to 8 of section 12 do not apply to applications made under do not apply 


subsection 2 of this section. 


(7) Where a licence is issued under this section, all security and ee 
interest on deposit or security payable at a future time, as the case 
may be, under The Pits and Quarries Control Act, 1971 shall be 1971, ¢. % 
deemed to be rehabilitation security on deposit or payable as 
provided under this Act. 


(8) Where a licence is issued under this section, any rehabilita- Ws yore 
tion that has been carried out in respect of a pit or quarry for which under 
an operator is licensed under The Pits and Quarries Control Act, 1°!“ °° 
1971 and for which the operator has not received credit under that 
Act before this Act comes into force shall be deemed to be 


rehabilitation done for the purpose of this Act. 


(9) Notwithstanding section 69, every permit issued under The Subsisting 
permit under 


Pits and Quarries Control Act, 1971 that is subsisting when this 1971, c. 96 
Act comes into force continues in force as though this Act had not Sientes hs 
been passed until the expiration of its term. New. 


une A 
65.—(1) Where a part of Ontario is designated for the purpose oe 


of this Act under subsection 2 of section 5, all the provisions of this 2PP!¥ to pits 
A : é and quarries 

Act and the regulations apply to every established pit and quarry in newly 

in such part. ee 

Ontario 


(2) Notwithstanding subsection 1, where the requirements of Licence must 
: A ? : - be issued or 
section 7, except clausec of subsection 2, are complied with during refused 
the six-month period next following the date of the designation rey a 
mentioned in subsection 1, a licence for an established pit or period 
quarry must be issued or refused during the twelve-month period 


next following the designation. 


(3) Notwithstanding subsection 1 of section 55, a person who ney 
applies for a licence during the six-month period next following for limitea 
the date of the designation mentioned in subsection 1 may operate hie 
his established pit or quarry without a licence until the licence is licence 
either issued or refused or the twelve-month period next following 


the date of the designation expires, whichever occurs first. 


(4) Notwithstanding subsection 1, subsections 2 to 8 of section see Seal OO 
12 do not apply where an application for a licence for an estab- ofa (2-8) 
lished pit or quarry is made during the two-year period next 


following the date of the designation mentioned in subsection 1. 
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(5) Notwithstanding subsection 3 of section 13, where an appli- 
cation for a licence for an established pit or quarry is made during 
the two-year period next following the date of the designation 
mentioned in subsection 1, the Minister may issue a licence for an 
established pit or quarry even if its location contravenes any 
relevant restricted area by-law. 


(6) For the purposes of this Act and the regulations, where a 
person has been issued a licence for an established pit or quarry he 
shall be deemed to be a licensee from the date of the designation 
mentioned in subsection 1. New. 


66.—(1) Where an application for a licence to operate a pit or 
quarry has been made under The Pits and Quarries Control Act, 
1971 but no licence has been issued or refused by the Minister 
under that Act before this Act comes into force, the application 
shall be deemed to be an application made under this Act if the 
applicant has, before this Act comes into force, complied with all 
the requirements of that Act respecting the application, in which 
case the applicant shall comply with the requirements of section 7 
of this Act within six months after this Act comes into force. 


(2) Where in the opinion of the Minister the applicant fails to 
comply with the requirements of subsection 1, the Minister may 
refuse to consider the application further. 


(3) Where an applicant complies with the requirements of sub- 
section 1, a hearing pending before the Board or in respect of 
which the Board has not reported to the Minister respecting a 
matter referred to it under The Pits and Quarries Control Act, 
1971 shall be deemed to be a hearing for the purposes of this 
Act. «New. 


67. Part VII of The Mining Act or any provision substituted 
therefor at any time does not apply in any part of Ontario to which 
this Act applies. New. 


68.—(1) Every quarry permit issued under Part VII of The 
Mining Act that is subsisting when this Act comes into force 
continues in force as though this Act had not been passed until the 
expiration of its term. 


(2) For the purpose of subsection 2 of section 34, the holder of a 
quarry permit referred to in subsection 1 shall be deemed to be a 
Crown aggregate permittee. New. 


69. The Pits and Quarries Control Act, 1971, being chapter 96 
and section 29 of The Metric Conversion Statute Law Amendment 
Act, 1978, being chapter 87, are repealed. 
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70. This Act comes into force on a day to be named by procla- Commence- 
mation of the Lieutenant Governor. sari 


71. The short title of this Act is The Aggregates Act, 1980. Short title 
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EXPLANATORY NOTE 


The purpose of the Bill is to prohibit a funeral director from embalming a dead 
human body unless he has been specifically instructed to do so by the purchaser of 
funeral services or unless the body is to be transported out of Ontario. 


BILL 128 1980 


An Act to amend The Funeral Services Act, 1976 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 37 of The Funeral Services Act, 1976, being chapter 83, is : ik u 
repealed and the following substituted therefor: Aa 


37,-(1) No person who is: a licensee under this Act shall fmbalming 
embalm a human body unless, 


(2) the embalming has been specifically directed by the 
purchaser of funeral services and provided for in an 
agreement for the purchase and sale of funeral services; 
Oy a 


(b) the human body is to be transported out of Ontario. 


(2) No person shall transport a dead human body out of Ontario Transportation 
of body out 
unless it has been embalmed and prepared for transport by a of Ontario 


funeral director. 


2. Subsection 1 of section 38 of the said Act is repealed and the a ae 
following substituted therefor: mia 


(1) Every person who is in contravention of subsection 1 or 2 of Penalties 
section 5, subsection 1 of section 24 or subsection 1 of section 37 is 
guilty of an offence and on conviction is liable for the first offence 
to a fine of not more than $2,000 and for each subsequent offence 
to a fine of not more than $2,000 or to imprisonment for a term of 
not more than six months. 


3. This Act comes into force on the day it receives Royal Assent. sings eae 


4. The short title of this Act is The Funeral Services Amendment Act, Short title 
1980. 
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EXPLANATORY NOTES 


SECTION 1. The new definition being added is complementary to section 2 
of the Bill. 


SECTION 2. The existing section 2 of the Act has been re-enacted with a 
clarification in the meaning of section 2 (2). The new section 2a prohibits the leasing 
of a bus of a specified capacity for less than twenty-two days unless the bus is used 
within one municipality only. The new section 2b is a penalty section. 


BILU (129 1980 


An Act to amend The Public Vehicles Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Public Vehicles Act, being chapter 392 of the 
Revised Statutes of Ontario, 1970, as amended by the Statutes of 
Ontario, 1971, chapter 50, section 74 and 1977, chapter 32, section 
1, is further amended by relettering clause aa as clause ab and by 
adding thereto the following clause: 


(aa) “bus” means a bus as defined in The Highway Traffic 
Act. 


2. Section 2 of the said Act, as amended by the Statutes of Ontario, 
1971, chapter 50, section 74, is repealed and the following substi- 
tuted therefor: 


2.—(1) Notwithstanding the provisions of any private Act, no 
person shall operate a public vehicle, 


(a) except under an operating licence; or 


(b) in contravention of the terms and conditions of the 
operating licence. 


(2) No person shall arrange or offer to arrange the transporta- 
tion of passengers by means of a public vehicle operated by 
another person unless that other person is the holder of an operat- 
ing licence authorizing him to perform the transportation. 


2a.—(1) No person, while transporting passengers therein for 
compensation or otherwise, shall operate a leased bus that has a 
designed seating capacity for more than thirty-five passengers 
unless, 


(a) the bus is leased to him for a term of not less than 
twenty-two days under a lease that is not terminable 
within the first twenty-two days of its term; or 
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(b) the bus is operated solely within the corporate limits of 
one urban municipality. 


(2) No person shall lease out a bus that has a designed seating 
capacity for more than thirty-five passengers under alease that has 
a term of less than twenty-two days or is terminable within the 
first twenty-two days of its term unless he obtains from the lessee a 
declaration in the prescribed form that the bus is to be operated 
solely within the corporate limits of one urban municipality. 


(3) The chartering of a bus and driver by the holder of an 
operating licence from another holder of an operating licence does 
not constitute the leasing of a bus for the purposes of this section. 


2b.—(1) Every person who contravenes subsection 1 of section 
2 or any provision of section 2a is guilty of an offence and on 
conviction is liable, 


(a) for a first offence, to a fine of not less than $250 and not 
more than $5,000; and 


(6) for each subsequent offence, to a fine of not less than 
$500 and not more than $5,000. 


(2) Where a person who has previously been convicted of an 
offence mentioned in subsection 1 is convicted of the same or any 
other offence mentioned in subsection 1 within five years after the 
date of the previous conviction, the offence for which he is last 
convicted shall be deemed to be a subsequent offence for the 
purpose of clause b of subsection 1. 


3. Section 3 of the said Act, as re-enacted by the Statutes of Ontario, 
1971, chapter 50, section 74, is amended by adding thereto the 
following subsections: 


(6) Where the Minister is of the opinion that public necessity 
and convenience will be served thereby, he may grant to the 
holder of an operating licence a special authority that augments 
his operating licence to the extent set out in the special authority, 
subject to the terms and conditions therein, for a period not 
exceeding seven days. 


(7) The provisions of this Act, except sections 4 and 10, and the 
regulations and the terms and conditions of the licensee’s operat- 
ing licence shall continue to apply during the period of validity of 
the special authority to the extent that they are not inconsistent 
therewith. 


(8) The Minister may delegate to a member or members of the 
Board his powers under subsection 6. 


SECTION 3. The Act now provides that the Minister may issue an operating 
licence in accordance with a certificate issued by the Board. The new provision 
extends the Minister’s power so that he may, for a limited period in special 
circumstances, increase the authority given by the licence. The Minister may also 
delegate this new power. 


SECTION 4.—Subsection 1. The amendment proposes a minor change to 
the effect that an application to the Board will be in a form provided by the 
Ministry rather than in accordance with a prescribed form. 


Subsection 2. Section 4 (2) of the Act sets out matters that the Board may 
specify in a certificate issued by it. The new provision adds to the matters that may 
be dealt with. 


Subsection 3. The provision added clarifies that an operating licence is 
dependent on a certificate issued by the Board. 


SECTION 5.—Subsection 1. As in the previous section, the amendment 
proposes a minor change to the effect that an application for a transfer of an 
operating licence will be in a form provided by the Ministry rather than in 
accordance with a prescribed form. 


Subsection 2. The amendment clarifies that an application for a transfer of 
an operating licence shall be heard under The Ontario Highway Transport Board 


AGE: 


SECTION 6. This is complementary to section 4 of the Bill. 


4.—(1) Subsection 1 of section 4 of the said Act, as re-enacted by the s. 4 () 
Statutes of Ontario, 1971, chapter 50, section 74, is amended ie 
by striking out “in the prescribed form” in the third line and 
inserting in lieu thereof “on the form provided therefor by the 
Ministry”. 


(2) Subsection 2 of the said section 4 is amended by striking out s 
“or” at the end of clausea, by adding “and” at the end of clause 
b and by adding thereto the following clause: 


eras 


(c) prescribe that a licence expire at the end of a specified 
term, upon a specified day or upon the occurrence of a 
specified event. 


(3) The said section 4 is amended by adding thereto the following * 
subsection: 


CUENE 


(4) Where a certificate issued by the Board under this section is Where 
revoked or amended, the operating licence issued as a result of ae 
that certificate shall be revoked or amended accordingly, and the #™ended 
revocation or amendment of the licence shall be effective on the 
fifth day after the day notice of the revocation or amendment is 
mailed by registered mail addressed to the licensee at his last 


known address. 


5.—(1) Subsection 1 of section 5 of the said Act, as re-enacted by the s. 5“), 
Statutes of Ontario, 1971, chapter 50, section 74, is amended amended 
by striking out “in the eed form” in the third line and 
inserting in lieu thereof “on the form provided therefor by the 


Ministry”. 


(2) Subsection 2 of the said section 5 is amended by inserting after ae 


“hearing” in the third line “as required by The Ontario High- 
way Transport Board Act”. 


6.—(1) Subsection 1 of section 6 of the said Act, as re-enacted by the py 
Statutes of Ontario, 1971, chapter 50, section 74, is amended 
by inserting after “licence” in the first line “for which a day for 


expiry has not been fixed”. 


(2) The said section 6 is amended by adding thereto the following : ied a 
subsection: 


(3) Subsections 1 and 2 do not apply to an operating licence that “Pere, 


by its terms expires at the end of a specified term, upon a specified do not apply 
day or upon the occurrence of a specified event. 
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Section 9a of the said Act, as enacted by the Statutes of Ontario, 
1971, chapter 50, section 74, is amended by adding thereto the 
following clause: 


(ba) where the past conduct of the applicant or licensee, or, 
where the applicant or licensee is a corporation, of its 
officers or directors, affords reasonable grounds for 
belief that the transportation service will not be operated 
in accordance with the law and with honesty and integ- 
rity. 


8.—(1) Subsection 1 of section 9c of the said Act, as enacted by the 


10. 


11. 


12. 


135. 


Statutes of Ontario, 1971, chapter 50, section 74, is amended 
by striking out “in the prescribed form” in the third line and 
inserting in lieu thereof “on the form provided therefor by the 
Ministry”. 


(2) Subsection 2 of the said section 9c is repealed and the following 
substituted therefor: 


(2) No vehicle licence shall be issued for a public vehicle except 
to the holder of an operating licence who, 


(a) is registered as the owner of the vehicle under The 
Highway Traffic Act; or 


(b) has entered into an agreement for the lease of the vehicle 
in accordance with this Act and the regulations. 


. Subsection 2 of section 9e of the said Act, as enacted by the Statutes 


of Ontario, 1971, chapter 50, section 74, is amended by striking out 
“number” in the third line and inserting in lieu thereof “plate”. 


Section 9f of the said Act, as enacted by the Statutes of Ontario, 
1971, chapter 50, section 74, is amended by striking out “registered 
as owner of the vehicle under The Highway Traffic Act” in the third 
and fourth lines and inserting in lieu thereof “eligible to be issued a 
licence under subsection 2 of section 9c”’. 


Subsection 2 of section 11 of the said Act, as re-enacted by the 
Statutes of Ontario, 1971, chapter 50, section 74, is amended by 
inserting after “hearing” in the second line “as required by The 
Ontario Highway Transport Board Act’. 


Section 13 of the said Act is amended by striking out “or operator” in 
the first line. 


Section 14 of the said Act is amended by striking out “or operator” in 
the first line. 


SECTION 7. Section 9a of the Act sets out the circumstances under which the 
Minister may suspend or cancel an operating licence. The new provision adds 
another ground for suspension or cancellation. 


SECTION 8.—Subsection 1. This is another minor change whereby a form 
would be provided by the Ministry for an application for a vehicle licence. 


Subsection 2. The provision now provides that a vehicle licence for a public 
vehicle shall be issued only to the person registered as owner of the vehicle. This is 
extended to include a person who is leasing the vehicle. 


SECTION 9. This is a housekeeping change. 


SECTION 10. This change is complementary to subsection 2 of section 8 of 
the Bill. 


SECTION 11. The amendment clarifies that a hearing is to be held under the 
Act specified. 


SECTIONS 12 AND 13. The amendments remove an ambiguity whereby it 
may be construed that an operator of a bus is not the driver. 


SECTION 14. The new provision allows an officer to stop a bus in order to 
examine its contents and equipment. This is similar to the authority given in section 
15b of The Public Commercial Vehicles Act to stop commercial vehicles and is an 
extension and clarification of the authority to examine now contained in the current 
section 22a of the Act. Provision also is made that where a leased bus is used to 
transport passengers, the lease or a copy of the lease must be carried in the bus. 


SECTION 15. The general penalty provision is amended to provide that the 
minimum penalty is increased from $50 to $150 and that the maximum penalty is 
increased from $200 to $1,500. Furthermore, there is a penalty provided for 
making false affidavits, etcetera. ‘ 


14. Section 22a of the said Act, as enacted by the Statutes of Ontario, s. 22a, pe 
1971, chapter 50, section 74, is repealed and the following substi- “°"* 
tuted therefor: 


22a.—(1) A member of the Ontario Provincial Police Force or Stopping 
‘4 Rai : 5 vehicle for 
an officer of the Ministry may, for the purpose of an examination examination 
in accordance with subsection 2, direct, by signals or otherwise, 
the driver of any bus that is being driven on a highway to stop, and 


the driver upon being so directed shall stop the vehicle. 


(2) A member of the Ontario Provincial Police Force or an Examination 
officer of the Ministry may at any time examine any bus, its ts 
contents and equipment for the purpose of ascertaining whether 
this Act and the regulations are being complied with in the opera- 
tion of the bus, and the driver or other person in control of the bus 
shall assist in the examination of the bus, its contents and equip- 
ment. 


(3) Where a leased bus is being operated on a highway for the Production 
purpose of transporting passengers, the lease, or a true copy rt 
thereof, shall be carried by the driver of the bus or placed in some 
readily accessible position in the bus and shall be surrendered for 
reasonable inspection upon the demand of a member of the 


Ontario Provincial Police Force or an officer of the Ministry. 


(4) An officer of the Ministry may at any time examine al] Examination 
books, records and documents of the holder of an operating licence Aas 
relating to the business of operating public vehicles for the purpose uae 
of ensuring that the provisions of this Act and the regulations are licence 
being complied with and such officer may, for the purposes of such 
examination, upon producing his designation as an officer, enter 


at any reasonable time the business premises of the holder. 


15. Section 23 of the said Act is repealed and the following substituted iene! 
therefor: ie 


23.—(1) Every person who contravenes any of the provisions Offences 
of this Act or the regulations is guilty of an offence and on convic- 
tion, where a penalty for the contravention is not otherwise pro- 
vided for herein, is liable to a fine of not less than $150 and not 
more than $1,500. 


(2) Every person who knowingly makes a false statement in an Idem 
application, declaration, affidavit or paper writing required by 
this Act or by the regulations or by the Ministry is guilty of an 
offence and on conviction is liable to a fine of not less than $50 and 
not more than $200 or to imprisonment for aterm of not more than 
thirty days, or to both. 


Sooo: kas 
re-enacted 
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re-enacted 
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16.—(1) Clause a of section 25 of the said Act, as re-enacted by the 
Statutes of Ontario, 1971, chapter 50, section 74, is repealed 
and the following substituted therefor: 


(a) prescribing forms for the purposes of this Act and pro- 
viding for their use; 


(b) governing the application for a licence or for arenewal or 
transfer of a licence and prescribing classes of licences. 


(2) Clause 1 of the said section 25 is repealed and the following 
substituted therefor: 


(1) defining chartered trips, special trips, scheduled services 
and school buses, and prescribing special terms and 
conditions with respect to such trips or buses and reg- 
ulating such trips or services. 


(3) The said section 25, as amended by the Statutes of Ontario, 
1971, chapter 50, section 74, is further amended by adding 
thereto the following clauses: 


(h) governing the material and information to be filed with 
tariffs of tolls filed under this Act; 


(n) providing for the payment of fees for copies of or access 
to any writing, paper or document filed in the Ministry 
under this Act or the regulations or any statement con- 
taining information from the records of the Ministry and 
prescribing the amount of such fees; 


(0) prescribing terms that shall be deemed to be incorpo- 
rated into all leases referred to in sections la and 9. 


17. Subsection 1 of section 26 of the said Act, as enacted by the Statutes 
of Ontario, 1978, chapter 23, section 1, is amended by striking out 
“application or reference is made” in the seventh line and inserting 
in lieu thereof “hearing or review is commenced”. 


18. This Act comes into force on the day it receives Royal Assent. 


19. The short title of this Act is The Public Vehicles Amendment Aci. 
1980. 


SECTION 16. The power to make regulations is expanded. 


SECTION 17. Section 26 of the Act provides that the Lieutenant Governor in 
Council may issue policy statements setting out matters to be considered by the 
Board. Currently, the Board is to take such matters into consideration in respect of 
an application or reference made after the policy statement. The amendment 
would change this so that the Board would take such matters into consideration 
where the hearing or review is started after the policy statement is made. 
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BILL 129 1980 


An Act to amend The Public Vehicles Act 


i bee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Public Vehicles Act, being chapter 392 of the 
Revised Statutes of Ontario, 1970, as amended by the Statutes of 
Ontario, 1971, chapter 50, section 74 and 1977, chapter 32, section 
1, is further amended by relettering clause aa as clause ab and by 
adding thereto the following clause: 


(aa) “bus” means a bus as defined in The Highway Traffic 
Act. 


2. Section 2 of the said Act, as amended by the Statutes of Ontario, 
1971, chapter 50, section 74, is repealed and the following substi- 
tuted therefor: 


2.—(1) Notwithstanding the provisions of any private Act, no 
person shall operate a public vehicle, 


(a) except under an operating licence; or 


(b) in contravention of the terms and conditions of the 
operating licence. 


(2) No person shall arrange or offer to arrange the transporta- 
tion of passengers by means of a public vehicle operated by 
another person unless that other person is the holder of an operat- 
ing licence authorizing him to perform the transportation. 


2a.—(1) No person, while transporting passengers therein for 
compensation or otherwise, shall operate a leased bus that has a 
designed seating capacity for more than thirty-five passengers 
unless, 


(a) the bus is leased to him for a term of not less than 
twenty-two days under a lease that is not terminable 
within the first twenty-two days of its term; or 


Sack 
amended 


R.S.O. 1970, 
on AO: 


Suna 
re-enacted 
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required 
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bus 
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Interpre- 
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Offence 
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year period 
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to apply 


Delegation 
by Minister 


(5) the bus is operated solely within the corporate limits of 
one urban municipality. 


(2) No person shall lease out a bus that has a designed seating 
capacity for more than thirty-five passengers under a lease that has 
a term of less than twenty-two days or is terminable within the 
first twenty-two days of its term unless he obtains from the lessee a 
declaration in the prescribed form that the bus is to be operated 
solely within the corporate limits of one urban municipality. 


(3) The chartering of a bus and driver by the holder of an 
operating licence from another holder of an operating licence does 
not constitute the leasing of a bus for the purposes of this section. 


2b.—(1) Every person who contravenes subsection 1 of section 
2 or any provision of section 2a is guilty of an offence and on 
conviction is liable, 


(a) for a first offence, to a fine of not less than $250 and not 
more than $5,000; and 


(b) for each subsequent offence, to a fine of not less than 
$500 and not more than $5,000. 


(2) Where a person who has previously been convicted of an 
offence mentioned in subsection 1 is convicted of the same or any 
other offence mentioned in subsection 1 within five years after the 
date of the previous conviction, the offence for which he is last 
convicted shall be deemed to be a subsequent offence for the 
purpose of clause b of subsection 1. 


3. Section 3 of the said Act, as re-enacted by the Statutes of Ontario, 
1971, chapter 50, section 74, is amended by adding thereto the 
following subsections: 


(6) Where the Minister is of the opinion that public necessity 
and convenience will be served thereby, he may grant to the 
holder of an operating licence a special authority that augments 
his operating licence to the extent set out in the special authority, 
subject to the terms and conditions therein, for a period not 
exceeding seven days. 


(7) The provisions of this Act, except sections 4 and 10, and the 
regulations and the terms and conditions of the licensee’s operat- 
ing licence shall continue to apply during the period of validity of 
the special authority to the extent that they are not inconsistent 
therewith. 


(8) The Minister may delegate to a member or members of the 
Board his powers under subsection 6. 


4.—(1) 


(2) 


(3) 


Subsection 1 of section 4 of the said Act, as re-enacted by the s-. 4 ()), 


Statutes of Ontario, 1971, chapter 50, section 74, is amended 
by striking out “in the prescribed form” in the third line and 
inserting in lieu thereof “on the form provided therefor by the 
Ministry”. 


Subsection 2 of the said section 4 is amended by striking out 
“or” at the end of clausea, by adding “and” at the end of clause 
b and by adding thereto the following clause: 


(c) prescribe that a licence expire at the end of a specified 
term, upon a specified day or upon the occurrence of a 
specified event. 


The said section 4 is amended by adding thereto the following § 
subsection: 


(4) Where a certificate issued by the Board under this section is 


amended 


s. 4 (2), 
amended 


aa: 


Where 
certificate 


revoked or amended, the operating licence issued as a result Of revoked or 
that certificate shall be revoked or amended accordingly, and the 2™en¢e¢ 
revocation or amendment of the licence shall be effective on the 
fifth day after the day notice of the revocation or amendment is 
mailed by registered mail addressed to the licensee at his last 
known address. 


5.—(1) 


(2) 


6.—(1) 


(2) 


Subsection 1 of section 5 of the said Act, as re-enacted by the 
Statutes of Ontario, 1971, chapter 50, section 74, is amended 
by striking out “in the Aes Pale in the ane line and 
inserting in lieu thereof “on the form provided therefor by the 
Ministry”. 


Subsection 2 of the said section 5 is amended by inserting after *- 
“hearing” in the third line “as required by The Ontario High- 
way Transport Board Act”. 


Subsection 1 of section 6 of the said Act, as re-enacted by the 
Statutes of Ontario, 1971, chapter 50, section 74, is amended 
by inserting after “licence” in the first line “for which a day for 
expiry has not been fixed”. 


The said section 6 is amended by adding thereto the following 
subsection: 


(3) Subsections 1 and 2 do not apply to an operating licence that 


a awl Gl) 
amended 


5 (2), 


amended 


Seo tl): 
amended 


Sars 
amended 


Where 
subss. 1 and 2 


by its terms expires at the end of a specified term, upon a specified fennas apply 
day or upon the occurrence of a specified event. 


Ss. 9a, 
amended 
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amended 
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R.S.O. 1970, 


C202 
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amended 
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Section 9a of the said Act, as enacted by the Statutes of Ontario, 
1971, chapter 50, section 74, is amended by adding thereto the 
following clause: 


(ba) where the past conduct of the applicant or licensee, or, 
where the applicant or licensee is a corporation, of its 
officers or directors, affords reasonable grounds for 
belief that the transportation service will not be operated 
in accordance with the law and with honesty and integ- 
rity. 


8.—(1) Subsection 1 of section 9c of the said Act, as enacted by the 


10. 


j Me 


12. 


13. 


Statutes of Ontario, 1971, chapter 50, section 74, is amended 
by striking out “in the prescribed form” in the third line and 
inserting in lieu thereof “on the form provided therefor by the 
Ministry”. 


(2) Subsection 2 of the said section 9c is repealed and the following 
substituted therefor: 


(2) No vehicle licence shall be issued for a public vehicle except 
to the holder of an operating licence who, 


(a) is registered as the owner of the vehicle under The 
Highway Traffic Act; or 


(b) has entered into an agreement for the lease of the vehicle 
in accordance with this Act and the regulations. 


. Subsection 2 of section 9e of the said Act, as enacted by the Statutes 


of Ontario, 1971, chapter 50, section 74, is amended by striking out 
“number” in the third line and inserting in lieu thereof “plate”. 


Section 9f of the said Act, as enacted by the Statutes of Ontario, 
1971, chapter 50, section 74, is amended by striking out “registered 
as owner of the vehicle under The Highway Traffic Act” in the third 
and fourth lines and inserting in lieu thereof “eligible to be issued a 
licence under subsection 2 of section 9c”’. 


Subsection 2 of section 11 of the said Act, as re-enacted by the 
Statutes of Ontario, 1971, chapter 50, section 74, is amended by 
inserting after “hearing” in the second line “as required by The 
Ontario Highway Transport Board Act”. 


Section 13 of the said Act is amended by striking out “or operator” in 
the first line. 


Section 14 of the said Act is amended by striking out “or operator” in 
the first line. 


14. Section 22a of the said Act, as enacted by the Statutes of Ontario, s. Age wt 
1971, chapter 50, section 74, is repealed and the following subsis 
tuted therefor: 


22a.—(1) A member of the Ontario Provincial Police Force or Stopping 
: a ee : : vehicle for 
an officer of the Ministry may, for the purpose of an examination examination 
in accordance with subsection 2, direct, by signals or otherwise, 
the driver of any bus that is being driven on a highway to stop, and 


the driver upon being so directed shall stop the vehicle. 


(2) A member of the Ontario Provincial Police Force or an Examination 
officer of the Ministry may at any time examine any bus, its ee 
contents and equipment for the purpose of ascertaining whether 
this Act and the regulations are being complied with in the opera- 
tion of the bus, and the driver or other person in control of the bus 
shall assist in the examination of the bus, its contents and equip- 
ment. 


(3) Where a leased bus is being operated on a highway for the Production 
purpose of transporting passengers, the lease, or a true copy eee 
thereof, shall be carried by the driver of the bus or placed in some 
readily accessible position in the bus and shall be surrendered for 
reasonable inspection upon the demand of a member of the 
Ontario Provincial Police Force or an officer of the Ministry. 


(4) An officer of the Ministry may at any time examine al] Examination 
books, records and documents of the holder of an operating licence ee 
relating to the business of operating public vehicles for the purpose pareve 
of ensuring that the provisions of this Act and the regulations are licence — 
being complied with and such officer may, for the purposes of such 
examination, upon producing his designation as an officer, enter 


at any reasonable time the business premises of the holder. 


15. Section 23 of the said Act is repealed and the following substituted s. 23; 
therefor: re-enacted 


23.—(1) Every person who contravenes any of the provisions Offences 
of this Act or the regulations is guilty of an offence and on convic- 
tion, where a penalty for the contravention is not otherwise pro- 
vided for herein, is liable to a fine of not less than $150 and not 
more than $1,500. 


(2) Every person who knowingly makes a false statement in an Idem 
application, declaration, affidavit or paper writing required by 
this Act or by the regulations or by the Ministry is guilty of an 
offence and on conviction is liable to a fine of not less than $50 and 
not more than $200 or to imprisonment for a term of not more than 
thirty days, or to both. 
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16.—(1) Clause a of section 25 of the said Act, as re-enacted by the 
Statutes of Ontario, 1971, chapter 50, section 74, is repealed 
and the following substituted therefor: 


(a) prescribing forms for the purposes of this Act and pro- 
viding for their use; 


(b) governing the application for a licence or for a renewal or 
transfer of a licence and prescribing classes of licences. 


(2) Clause 1 of the said section 25 is repealed and the following 
substituted therefor: 


(1) defining chartered trips, special trips, scheduled services 
and school buses, and prescribing special terms and 
conditions with respect to such trips or buses and reg- 
ulating such trips or services. 


(3) The said section 25, as amended by the Statutes of Ontario, 
1971, chapter 50, section 74, is further amended by adding 
thereto the following clauses: 


(i) governing the material and information to be filed with 
tariffs of tolls filed under this Act; 


(1) providing for the payment of fees for copies of or access 
to any writing, paper or document filed in the Ministry 
under this Act or the regulations or any statement con- 
taining information from the records of the Ministry and 
prescribing the amount of such fees; 


(0) prescribing terms that shall be deemed to be incorpo- 
rated into all leases referred to in sections la and 9%. 


17. Subsection 1 of section 26 of the said Act, as enacted by the Statutes 
of Ontario, 1978, chapter 23, section 1, is amended by striking out 
“application or reference is made” in the seventh line and inserting 
in lieu thereof “hearing or review is commenced”. 


18. This Act comes into force on the day it receives Royal Assent. 


19. The short title of this Act is The Public Vehicles Amendment Act, 
1980. 


ie - 2) , 1 Ty rh #3 D ad bp AE ; ’ i. A Ve : 
a i ee cre ne : — i 

i D REET Ne hy eRe “y i,’ 

ths Die a i oe vi RN naa eel 

- ak ii : i coe Siw ; ty pi ay Ai De if i ) 7 apa yis 


i ban is bok rey | 
a i i ih D) Al i i ' ¥ : 
: ip . : , we iy ; 
Pi <i u | re) ea \ Dv} ( Mu 
F OMT ne i aw) : r AoA ou 
os iA IES IG SE Nae 
ir Win \ ake } Wieiy, ff 
‘ 7 Oe i dae 7 A al ; SE 
cP yy ( Nr } ny y Ste’ Wr Ves : oan 
: >» ae iw Piait i rv 
Pid ths f py if } 
7 ey Ai - { 
wy oe ‘i if 
hf Pi 
7 ; , | 1 ‘4 U 
in Pe) z ; 
p ay a 
a ee i ? >i v i 
: 5 4 
Dae 
; : 
Ly i 
rule ‘ 
en ' 
A Me | 
, 7 aay { 
Bite ; 
iq’ 
aa 
y 
é 
i] 
Le 
t 
: - 
7 i ; 
y 
is 
e 
- Ul > 
¢ ; Ao 


Biss 
i Aut 


L hs (es 7 i é 
hie “2s Wa TE a? 


oy be ee ve 
Sey i Sein en me 
Bae i) , oa lees NAA i 
ee WA VR} Mae Danan bes 7 ye vet 
fe : 


| ) 
rk } . + 
wd § se sid be ay x ve alah aS ae 7 a 


Pak saa lice daak 
vi pepe 


aan spi ona ae we 


Bie het not Cina ies, $e Ae, ana 


, cee | 13) va | Ha becaions ik, me asivendnit by hige Gist 

i Pele Laan ake 3) O97) {/tuppber 80, aiaiehen My te Further uti 

: re he tir Le ‘feelin hing? Clana i mo 

ie : 

. et if Bhi) i iota bo Apter! Ae ‘ngibrelael ot ty he sii with 
| 


| rae Px ibis ' ys ein ‘icons Ol fee toy slsietel lanl 

Otay hr Rati Seager or nT ocuramat ied Ethie Mialitig: ' 

: ‘gitar hip Aer oy Pea lat ine On pay ater eae Gor 

| t optantiayy fo! ornuwremiieain Mp ereariat the ita ana 3 
precio ile delet of anole Lees he} 


| (a) pret ertbhor teria chet all te chine is tee incerpy: 
TAWA (0p i loging tele? Lah, MCTIGH MMs alicia. 


rab oy 7; Sul eer tics ai sec tn 2G af (he ADAG) Ue orugtes! by the Saeaien’ 
’ Of Coytil, LOTR, ohiaaer io archon}, 1 scqumtant Oy Grikiey ow 
*eeviication ay me ae " the <owainal line aad inserting: 

mm tet Weteat Shainct “Faiwiy ha Mee Laramientedd? 


Conair: ak, a NEY Chita aati cy a ide erevives those: Anson, 
phan d dale ii) Phe sic tide * thir deri Wr Pubs Vehicles dimbaden Art, 
ati . ber AT i, 
wy Me oh oa! te es ‘i, hae : im 
(UVES AAT ei ee te a he rw ’ 
@ |e ltig bu inion a Mig co 1) he ee 


; ’ aN ia 
it “4 : ; ae ie ae, Bare a 


¥ 


a hi Mi 
; a a, 


o 
f 
§ 
) & - 


: ne ae wn Hy 


a ma DS Fp ie ae 
Per, men oi i sant se fa 


mth 


- = di mi | at " 
- ; Th Fotiy teh ae 2 ‘ ; 
ve! 10 one ; pe 
han i; pane te aie 
' i v iF pe (fe 1% . Hs Nai ri 
’ i ie 7 aa ; : ia ee te ne i. | rt a oy if ie : ie 7 f 
a ee a a ties a. BAe Soe + 
, i ae : i : ba mite. : _ X ; ’ 
, nh Coa vo} i Mj iy a7 ies Vi 4 ee f ; , Cae 
y ’ - ; wax vy y i; 
is aes ie ee Ary | en i ea 
i r 4 i : Yi J | | 
E » i j I : +) A 


aie < het to eas Anion 
Harkin Fovilities for: sis Handa P Persons 


ee 


i 
i a | 
aT ¥ h 


. bw ft . 
is i a | | 
a ae i owe = ge el int = Kh i ores a ei 
ae iE: ie i ee ee 
a i tk hm _— a4 os > i ( -_ 
: ‘ i hee = Eo we } beet 03 — 
Set ee ele ee eee et! | 3 
» fe ai —" a <4 a -o — a — eee ae en 2a, of = - @ —— pa 
) ee ie a ee 
Dx : ! 4 yoy’ ou om oS ie ‘ j 
i a | a | ei, KEQhee | \ 
p pea 


. iat 
; 


fi 
’ 
Poe 
af : 
aft 
: an oft Pe : 
> 4 ir wre j 
My 
[ = 


vi 
4 


7 Wal 
eee seslaileechahala slieadiniial cea o tela faecchiond secseiapicn elie 


An Act to amend 
The Public Vehicles Act 


1st Reading 
June 16th, 1980 


2nd Reading 
June 19th, 1980 


3rd Reading 
June 19th, 1980 


THE Hon. J. W. SNow 
Minister of Transportation 
and Communications 


1980 


Publications 


‘BILL 130 Brace Menners Hill 


} 


4TH SESSION, 31ST LEGISLATURE, ONTARIO 
29 ELIZABETH II, 1980 if 


An Act to provide 
Parking Facilities for Physically Handicapped Persons 


Mr. KENNEDY 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to ensure that parking facilities are made available 
to physically handicapped persons. 


The Bill provides that at least 1 per cent of all parking spaces in parking lots 
containing more than twenty-five parking spaces to which the public has access 
will be designated for the sole use of vehicles operated by physically handicapped 
persons and vehicles conveying physically handicapped persons. 


Parking lots owned or operated by public authorities located within 200 
metres of a public building must provide at least 2 per cent of all parking spaces as 
designated parking spaces. 


Municipalities will be able to specify that a higher percentage of designated 
parking spaces be provided. 


The bill will also allow physically handicapped persons to apply to the council 
of a municipality to pass by-laws exempting physically handicapped persons from 
the municipality’s on-street parking by-laws. If the council refuses or neglects to 
pass the by-law, the applicant may appeal to the Ontario Municipal Board. 


The Bill prescribes a procedure for obtaining permits for the use of designated 
parking spaces. The permits will be available from municipal clerks and will be 
valid throughout Ontario. The permits will also allow physically handicapped 
persons to take advantage of exemptions from on-street parking by-laws. 


A minimum $25 fine is prescribed for improper use of any designated parking 
space, whether the parking space has been provided voluntarily by the parking lot 
owner or pursuant to the mandatory provisions of the Act. 


BILL 130 1980 


An Act to provide Parking Facilities for 
Physically Handicapped Persons 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


fe lathis Act, Interpre- 


tation 


(a) “conveying” includes picking up and discharging; 


(b) “designated parking space” means a parking space 
marked by a sign, as described in the Schedule, as a 
parking space for, 


(i) a vehicle operated by a physically handicapped 
person, and 


(ii) a vehicle conveying a physically handicapped 
person, 


and includes a parking space designated pursuant to a 

by-law passed under paragraph 131a of subsection 1 of 

section 354 of The Municipal Act; Be 1970, 
(c) “physically handicapped person” means a person who is 

permanently or temporarily, 


(i) confined to a wheelchair, 


(i1) required to use crutches, braces or other devices 
that seriously restrict the mobility of the person, 
or 


(iii) for medical reasons, not referred to in subclause i 
or ii, seriously restricted in his or her mobility; 


(d) “public authority” means, 
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(i) the Crown and every board and agency thereof, 
(ii) conservation authorities, 
(iii) a municipality and every local board thereof, 
(iv) Ontario Hydro; 


(e) “public building” means a building owned by or leased 
to a public authority and that is used by a public author- 
ity in carrying on its business or undertaking. 


2. The Minister of Intergovernmental Affairs is responsible for 
the administration of this Act. 


3. This Act binds the Crown. 


4.—(1) Any owner of or operator of a parking lot or other 
parking facility may provide designated parking spaces. 


(2) Every owner and every operator of a parking lot or other 
parking facility to which the public has access, whether on pay- 
ment of a fee or otherwise, and which contains more than twenty- 
five parking spaces shall provide at least one designated parking 
space for each one hundred parking spaces or part thereof in the 
lot or facility. 


(3) Notwithstanding subsection 2, where a parking lot or other 
parking facility owned or operated by a public authority is located 
within two hundred metres of a public building, the public 
authority shall provide at least two designated parking spaces for 
each one hundred parking spaces or part thereof in the lot or 
facility. 


(4) Where, under paragraph 13 1a of subsection 1 of section 354 
of The Municipal Act, a municipality has passed a by-law requir- 
ing more than the number of designated parking spaces required 
under subsection 1, the number of designated parking spaces 
required by the by-law shall be provided. 


(5) Every designated parking space shall be conspicuously 
nyarked by a sign, as described in the Schedule. 


(6) A designated parking space required under subsection 2 or 3 
or under a by-law passed under paragraph 131a of subsection 1 of 
section 354 of The Municipal Act shall have a minimum length of 
six metres and a minimum width of four metres. 


5.—(1) Where, upon the application of a physically handicap- 
ped person, a municipality refuses or neglects to pass a by-law 
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under paragraph 107) of subsection 1 of section 354 of The R-S.O. 1970, 
Municipal Act within ninety days of the receipt of the application © tis 

by the clerk of the municipality, the applicant may appeal to the 

Ontario Municipal Board and the Board shall hear the appeal and 

dismiss the same or direct that the by-law be passed, with or 

without amendments, in accordance with its order. 


(2) The Ontario Municipal Board, in considering an appeal on 
under this section, shall consider as relevant factors, 


(a) the needs of the physically handicapped person; 
(b) the availability of off-street parking; 
(c) the safety of other users of the highways; and 


(d) such other matters as the Board considers relevant. 


6. Every by-law passed under paragraphs 107b and 131la of ea 
subsection 1 of section 354 of The Municipal Act shall be deemed }y-\aws 
to apply to both vehicles operated by physically handicapped 
persons and to vehicles conveying physically handicapped per- 


SONS: 


7.—(1) Upon the application in Form 1 of a physically handi- Permits 
capped person and upon compliance with subsection 2, the clerk 
of a municipality shall issue a permit in Form 2 to the physically 
handicapped person. 


(2) An application under subsection 1 shall be accompanied by Medical 
the certificate in Form 3 of a qualified medical practitioner cer- ARE ie 
tifying that the applicant is a physically handicapped person as 
defined in clause c of section 1. 


(3) The information contained in Form 3 is confidential and, NS a 
except for the purpose of a prosecution under this Act, no person 
shall publish, disclose or communicate the information contained 


in Form 3. 


(4) A permit issued to a person who is a permanently physically Sarin 
handicapped person is valid in perpetuity and a permit issued to a ' 
temporarily physically handicapped person is valid for three 
months from the date of issue. 


(5) A permit issued under this section is valid throughout eb peeaclB 
Ontario for the purposes of this Act and every by-law passed Conte 
under paragraphs 107b and 131a of subsection 1 of section 354 of 
The Municipal Act. 
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(6) The council of a municipality may, by by-law, prescribe a 
fee not exceeding $2 for the issue of a permit under this section. 


(7) A permit issued under this section may be used by the 
physically handicapped person in any vehicle whether the person 
is operating the vehicle or being conveyed in the vehicle. 


8. For the purpose of an exemption provided under a by-law 
passed under paragraph 1076 of subsection 1 of section 354 of The 
Municipal Act and for the purpose of using a designated parking 
space, a permit issued under section 7 shall be displayed on the 
dashboard of the vehicle or otherwise displayed in the windshield 
of the vehicle. 


9.—(1) No person shall park a vehicle in a designated parking 
space unless a valid permit is displayed in accordance with section 
8. 


(2) No person, other than a physically handicapped person, 
shall acquire or use a permit issued under section 7. 


10.—(1) Every person who contravenes subsection 3 of sec- 
tion 7 or section 9 is guilty of an offence and on conviction is liable 
to a fine of not less than $25 and not more than $200. 


(2) Every owner and every operator of a parking lot who con- 
travenes subsection 2 or 3 of section 4 or a regulation made under 
this Act is guilty of an offence and on conviction is liable to a fine of 
not less than $100 and not more than $10,000. 


(3) Sections 4 and 9 and the regulations made under this Act 
may be enforced by the council of a municipality in the same 
manner and with the same remedies as if they were by-laws passed 
by the council under The Municipal Act. 


(4) For the purposes of subsection 1, the owner of the vehicle, 
whether or not he was the driver at the time the offence was 
committed, may be charged with and convicted of the offence 
unless at the time of the offence the vehicle was in the possession of 
some other person without the owner’s consent. 


(5) Subsection 13 of section 116 of The Highway Traffic Act 
applies with necessary modifications to a vehicle parked in con- 
travention of subsection 1 of section 9. 


11. The Minister of Transportation and Communications 
may authorize the use of, and issue, identifying markers for 
vehicles owned by physically handicapped persons or used for 
conveying physically handicapped persons, and any such marker 
shall be deemed to be a permit issued under this Act. 


| 
| 
| 
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12.—(1) For the purposes of designated parking spaces Regulations 
required under subsections 2 and 3 of section 4, the Lieutenant 
Governor in Council may, by regulation, 


(a) prescribe the location of designated parking spaces; 


(b) require the construction of ramps and related facilities to 
permit physically handicapped persons to move safely 
and freely from designated parking spaces to the pedes- 
trian access points of parking lots and parking facilities. 


(2) A regulation made under subsection 1 may be general or Iem 
particular in its application. 


13. A sign prescribed pursuant to a by-law passed under Transition 
paragraph 131a of subsection 1 of section 354 of The Municipal Ee 1970, 
Act may continue to be used by the owner or operator of a parking ~ 
lot or other parking facility until the 1st day of January, 1985, and 
every such sign shall be deemed to comply with this Act until that 


date. 


14.—(1) Clausea of paragraph 1076 of subsection 1 of section ae ay 
354 of The Municipal Act, as enacted by the Statutes of Ontario, (1), par. 
1978, chapter 101, section 4, is repealed and the following substi- 107 ©: 


re-enacted 
tuted therefor: e-en 


(2) A by-law passed under this paragraph may regulate or 
prohibit the parking, standing or stopping of motor 
vehicles in respect of which a permit has been issued 
under The Parking Facilities for the Handicapped Act, 198%°. --- 
1980 and the provisions authorized by this clause may be 
different from and in conflict with the provisions of any 
other by-law of the municipality for prohibiting or reg- 
ulating the parking, standing or stopping of motor 
vehicles on a highway or part thereof under the jurisdic- 
tion of the council. 


(2) Paragraph 131la of subsection 1 of section 354 of the said Sead 
Act, as enacted by the Statutes of Ontario, 1978, chapter 101, ends 
section 4, is amended by striking out “a by-law passed by the 
council under paragraph 107) and for prohibiting the use of such 
spaces by other vehicles” in the sixth, seventh and eighth lines and 
inserting in lieu thereof “The Parking Facilities for the Handicap- 


ped Act, 1980”. 


15.—(1) This Act, except subsections 2 and 3 of section 4 and Sac 


subsection 2 of section 10, comes into force on the day it receives 
Royal Assent. 
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Idem (2) Subsections 2 and 3 of section 4 and subsection 2 of section 
10 come into force on the lst day of March, 1981. 


Short title 16. The short title of this Act is The Parking Facilities for the 
Handicapped Act, 1980. 


SCHMDULE 
DESIGNATED PARKING SPACE SIGN 
1. Description 
The sign is composed of two elements—the wheelchair figure and either a 
square background or square border. The correct colour for the sign is a 
_ dark blue or black. This blue or black should be the background colour for 
a white wheelchair figure when used without a border, or as the colour for 
the border and wheelchair figure on a white background. It is recom- 


mended that the sign be at least forty centimetres square. 


2. Illustration 


©. 


This permit 
must be dis- 
played on the 
dashboard or in 
the windshield 
of the vehicle 
when using a 
designated 

parking space. 


Application to the clerk of The Corporation of the 


Name of Physically Handicapped Person 


Address ... 


Post office. . 


Form 1 


APPLICATION FOR PERMIT 


City, Town, etc. 


Name of Municipality 


City, Town, Village, etc. R.R. No. 


Nature of Handicap Permanent Temporary (circle one) 


I hereby apply for a permit under subsection 1 of section 7 of The Parking Facilities 
for the Handicapped Act, 1980 for the physically handicapped person named 


above. 


Datelor application... ewe okie ae eee 


Signature of Applicant 


(Note, where the named applicant is unable to sign this application it may 
be signed by another person on his or her behalf.) 


Form 2 


PERMIT 


Permit issued under The Parking Facilities for the Handicapped Act, 1980 


PEEITIISS TEC EHO Ue nt Meret ert ee ee Uke Sk Ue A iain budaan a a sbual Galsuaneuele 


Name of issuing municipality 


Date of issue 


(name of physically handicapped person) 


Nature of handicap 


(Enter permanent or temporary in this space) 
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Form 3 
MEDICAL CERTIFICATE 

Nanie’ of Qualifieds MedicalyBractitionen ’ . 2% #24." 207 Sidhe peasy a) es SER 
TEE NGO SSI, calsocs Ail etic hts, Sauie ha ane ws Gale pce rab Bea CURE ee RNs ele ae 
Name of Physically Handicapped: Pers@igeinsnain 20.8f tee... oso Sous oa 

I have examined the above-named person and I am of the opinion that the 

person is a permanently/temporarily (circle appropriate word) physically 

handicapped person within the meaning of The Parking Facilities for the 


Handicapped Act, 1980, for the following reason(s): 


(Briefly set out the nature of the physical handicap) 


Date Oh Clertiiieatenney Se 28. in ecg oe ee eee Me er tg.) Lo Sa CL ela) en 
Signature of Qualified 
Medical Practitioner 


(Note: The Parking Facilities for the Handicapped Act, 1980 defines a physically 
handicapped person as follows: 


1 lnithicenet, 


(c) “physically handicapped person” means a person who is 
permanently or temporarily, 


(i) confined to a wheelchair, 


(ii) required to use crutches, braces or other devices that 
seriously restrict the mobility of the person, or 


(iii) for medical reasons, not referred to in subclause ior ii, 
seriously restricted in his or her mobility.) 
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EXPLANATORY NOTE 


The purpose of the Bill is to provide for full access by news reporters to court 
records. 


Subsection 4 of section 126 of the Act as it now reads is as follows: 


(4) A person affected by any record in any court, whether it concerns the 
Queen or other person, is entitled, upon payment of the proper fee, to 
search and examine it and to have an exemplification or a certified copy 
thereof made and delivered to him by the proper officer. 


BILL 131 1980 


An Act to amend The Judicature Act 


i i MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 4 of section 126 of The Judicature Act, being chapter 228 ae 4), 
of the Revised Statutes of Ontario, 1970, is repealed and the fol- ~ ie 
lowing substituted therefor: 


(4) A person affected by any record in any court and a person Persons 
requesting access to any record in the course of the person’s yee Oe 
employment as a news reporter, whether or not the record con- - ee 
cerns the Queen or other person, is entitled, upon payment of the of courts 
proper fee, to search and examine the record and to have an 
exemplification or a certified copy thereof made and delivered to 


him by the proper officer. 


2. This Act comes into force on the day it receives Royal Assent. ae eareian 
men 


3. The short title of this Act is The Judicature Amendment Act, 1980. Short title 
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EXPLANATORY NOTE 


The purpose of the Bill is to amend the exemption provision in Part XI (Rent 
Review) of the Act in order to eliminate the exemption for buildings occupied after 
the 1st day of January, 1976. 


BILL 132 1980 


An Act to amend 
The Residential Tenancies Act, 1979 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Clausec of subsection 1 of section 134 of The Residential Tenancies er nee (c), 
Act, 1979, being chapter 78, is repealed. rare 


2. This Act comes into force on the day it receives Royal Assent. 2 
men 


3. The short title of this Act is The Residential Tenancies Amendment Short title 
Act, 1980. 
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An Act to amend The Residential Tenancies Act, 1979 
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rORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to amend the exemption provision in Part XI (Rent 
Review) of the Act in order to eliminate the exemption for buildings operated or 
administered but not owned by the government of Canada or Ontario or an agency 
thereof. 


BILL 133 1980 


An Act to amend 
The Residential Tenancies Act, 1979 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause a of subsection 1 of section 134 of The Residential Tenancies s. 134 (1) (@), 
Act, 1979, being chapter 78, is repealed and the following substi- ““"" 
tuted therefor: 


(a) a rental unit situate in a residential complex owned by 
the government of Canada or Ontario or a municipality, 
including a regional, district or metropolitan municipal- 
ity, or any agency thereof. 


2. This Act comes into force on the day it receives Royal Assent. eae 
men 


3. The short title of this Actis The Residential Tenancies Amendment Short title 
Act, 1980. 


An Act to amend 
The Residential Tenancies Act, 1979 


1st Reading 
June 17th, 1980 


2nd Reading 


3rd Reading 


Ms BRYDEN 


(Private Member's Bill) 
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EXPLANATORY NOTE 


The purpose of the Bill is to amend the ward boundaries for election of public 
school trustees to the Ottawa Board of Education, as requested by the Board on 
March 26th, 1980. 


BILL 134 


1980 


An Act to amend 


The Regional Municipality of Ottawa-Carleton Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Subsection 3 of section 119 of The Regional Municipality of Ottawa- 
Carleton Act, being chapter 407 of the Revised Statutes of Ontario, 
1970, as re-enacted by the Statutes of Ontario, 1974, chapter 67, 
section 1, is repealed and the following substituted therefor: 


(3) Twelve members of the Ottawa Board shall be elected by 
the public school electors of the school division as follows, 


(a) three members by a general vote of the public school 


(b 


— 


— 


— 


electors in the North Ward, being the Dalhousie, 
Elmdale, Queensboro and Wellington wards of the City 
of Ottawa; 


three members by a general vote of the public school 
electors in the South Ward, being the Alta Vista, Bil- 
lings, Canterbury and Riverside wards of the City of 
Ottawa; 


three members by a general vote of the public school 
electors in the East Ward, being the Village of Rockcliffe 
Park, the City of Vanier and the By-Rideau, Capital, 
Overbrook-Forbes and St. Georges wards of the City of 
Ottawa; and 


three members by a general vote of the public school 
electors in the West Ward, being the Britannia, Carleton 
and Richmond wards of the City of Ottawa. 


2. This Act comes into force on the day it receives Royal Assent. 


3. The short title of this Act is The Regional Municipality of Ottawa- 
Carleton Amendment Act, 1980. 
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EXPLANATORY NOTE 


[he purpose of the Bill is to provide authority to the Residential Tenancy 
Commission to order a reduction in the rent charged by a landlord where the 
landlord’s financing costs are reduced as a result of lower interest rates. 


BILE 135 1980 


An Act to amend 
The Residential Tenancies Act, 1979 


: ee MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 131 of The Residential Tenancies Act, 1979, being chapter Sets ae 
78, is amended by adding thereto the following subsection: 


(2a) Where the Commission determines that all or part of arent ee 
increase is justified by increased financing costs caused by an costs r 
increase in the prime interest rate, the Commission shall, on its 
own motion, review the rent increase and financing costs on an 
annual basis and where the Commission determines in a sub- 
sequent year that the financing costs have been reduced as a result 
of a reduction in the prime interest rate, the Commission shall 
order a reduction of the rent by an amount that is attributable to 
the reduced financing costs. 


2. This Act comes into force on the day it receives Royal Assent. — Commence- 


ment 


3. The short title of this Act is The Residential Tenancies Amendment Short ttle 
Act, 1980. 
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EXPLANATORY NOTES 


SECTION 1. Self-explanatory. 


SECTION 2. The new provisions are intended to modify and clarify the law 
in respect of the creation of easements that are to affect or benefit condominium 
properties. The intent is to give certainty to the status of easements in phased 
condominium developments where, for example, at the time of registration of his 
first condominium, the declarant owns other land intended for later development. 


BILL 136 1980 


An Act to amend The Land Titles Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 5 of The Land Titles Act, being chapter 234 of the Revised °: 5: 
Statutes of Ontario, 1970, as re-enacted by the Statutes of Ontario, sae 
1972, chapter 132, section 4 and amended by the Statutes of 
Ontario, 1979, chapter 93, section 3, is further amended by adding 
thereto the following subsection: 


(4) A land registrar may appoint one or more assistant deputy (ane: 
land registrars who may exercise such of the powers and perform Been 
such of the duties of the land registrar in respect of his land titles S's 


division as are specified in writing by the land registrar. 


2. The said Act is amended by adding thereto the following section: ‘. 454, 


enacted 


43a.—(1) Where the first registered description of an easement ee 
. . . oils ° ° A createc 
is that contained in a condominium declaration and description, by 
and the easement is expressly intended, pongomanin 
declaration 


(a) to be an easement through the common elements and to 
benefit other land owned by the declarant; or 


(b) to be an easement through other land owned by the 
declarant and to benefit the condominium property, 


the easement is created for all purposes to the same extent as if it 
had been created by a transfer and the declarant had not been the 
same person as the owner of the other land. 


(2) Where, in a transfer that is registered before the registration hte 
of a transfer of any unit made by the declarant, an easement condominium 
through land outside the condominium property is transferred by Propet 
the declarant to the condominium corporation to be part of the 
common elements, the easement does not merge by operation of 


law. 
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1978, c. 84 


Where 
RS.0; 1970; 
ce. 349, .s. 29% 
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(3) Where, in a transfer that is registered before the registration 
of a transfer of any unit made by the declarant, the common 
elements are made subject to an easement intended to benefit 
other land owned by the declarant, the easement is created for all 
purposes as if the declarant had not been the same person as the 
owner of the other land. 


(4) Where, in an instrument, an intention is expressed by a 
condominium corporation that an easement transferred to the 
corporation is to be part of the common elements, and any instru- 
ment in relation thereto required by The Condominium Act, 1978 
has been registered, the easement, upon registration of the 
instrument in which the intention is expressed, becomes part of 
the common elements. 

(5) Section 29 of The Planning Act does not apply to an ease- 
ment to which subsection 1 of this section applies, if the con- 
diminium description was approved or exempted under subsec- 
tion 2 of section 50 of The Condominium Act, 1978, or a predeces- 
sor thereof. 

(6) Except to the extent that rights governed by this section 
have been determined by a court, this section has retroactive 
application. 

(7) In this section, 

(a2) “common elements” means common elements; 
(b) “declarant” means declarant; 

(c) “declaration” means declaration; 

(d) “description” means description; 

(e) “property” means property; and 


(f) “unit” means unit, 


as defined in The Condominium Act, 1978. 


Section 46 of the said Act is repealed. 


. Section 47 of the said Act, as amended by the Statutes of Ontario, 


1972, chapter 1, section 43, is repealed. 


. Subsection 6 of section 51 of the said Act is amended by striking out 


“or of a charge” in the second line and by striking out “or charge” in 
the fifth line. 


SECTION 3. Section 51 of the Act sets out rights and interests to which a title 
may be subject on first registration. Section 46 of the Act allows an applicant to 
state that he desires his title to be free from certain particulars. The section is 
inconsistent with sections 91 to 94 of the Act. 


SECTION 4. Section 47 of the Act sets out a special procedure to be followed 
where the title is to be free from any public highway and is similar to section 46 of 
the Act which is being repealed by section 3 of the Bill. 


SECTION 5. The provision amended provides that the title of a registered 
land owner or charge holder is subject to a writ of execution that has been entered 
in the title register. The reference to the charge is being removed as it has no 
application in current practice. 


SECTION 6. The amendment deletes a reference to a section of the Act that 
was repealed in 1979. 


SECTIONS 7, 8, 9, 10 AND 11. Sections 99, 100, 101 and 102 of the Act 
currently provide that certain covenants are implied in respect of a charge regis- 
tered against land unless entries are made on the register negating the implication. 
Section 114 has a similar provision in respect of leasehold land. 


Where parties have expressly agreed to terms differing from the statutory 
terms and these terms are not noted in the register, the statutory terms prevail 
notwithstanding the express agreement. 


The effect of the amendments is to provide that the absence of a notation on 
the register does not negate an express provision in a registered document. 


SECTION 12. The amendment is of a housekeeping nature to correct a 
technical reference. Owners of a charge hold on joint account and not as joint 
tenants. 


SECTION 13. The provision being repealed refers to the registration of a 
consent under the Estate Tax Act (Canada). This provision is now obsolete. 


10. 


11. 


12. 


3. Subsection 1 of section 58 of the said Act is amended by striking out 


“but this section is not binding upon a judge in respect of any order 
made by him under section 162” in the sixth, seventh and eighth 
lines. 


“unless there is an entry on the register negativing the implication” 
in the fourth and fifth lines and inserting in lieu thereof “subject to 
any express provision in the instrument that created the charge or in 
any other registered instrument relating thereto”. 


. Section 100 of the said Act is amended by striking out “unless there 


is an entry on the register negativing the implication” in the fourth 
and fifth lines and inserting in lieu thereof “subject to any express 
provision in the instrument that created the charge or in any other 
registered instrument relating thereto”. 


. Section 101 of the said Act is amended by striking out “Subject to an 


entry to the contrary on the register” in the first line and inserting in 
lieu thereof “Subject to any express provision in the instrument that 
created the charge or in any other registered instrument relating 
ceretoO = 


Section 102 of the said Act is amended by striking out “Subject to an 
entry to the contrary on the register” in the first line and inserting in 
lieu thereof “Subject to any express provision in the instrument that 
created the charge or in any other registered instrument relating 
thereto™? 


Section 114 of the said Act is amended by striking out “unless there 
is an entry on the register negativing such implication” in the first 
and second lines and inserting in lieu thereof “subject to any express 
provision in the transfer or in any other registered instrument 
relating thereto”. 


Section 137 of the said Act is repealed and the following substituted 
therefor: 


137. Where one of two or more persons who are registered as 
the owners of land as joint tenants or as the owners of acharge ona 
joint account with right of survivorship has died and it appears 
from the parcel registered that the interest of the deceased owner 
has passed by right of survivorship to the surviving owner or 
owners, the land registrar may, upon receipt of an application in 
the prescribed form, delete the name of the deceased owner from 
the parcel register. 
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14.—(1) Subsection 1 of section 153 of the said Act is repealed and the 
following substituted therefor: 


(1) A sheriff to whom a writ of execution or renewal thereof is 
directed shall, upon receiving from or on behalf of the judgment 
creditor, the prescribed fee and instructions to so do, forthwith 
deliver to the land registrar of each land titles division wholly or 
partially within the sheriff’s territorial jurisdiction a copy of the 
writ or renewal, and no registered land is bound by any writ of 
execution until a copy delivered by the sheriff has been received 
and recorded by the land registrar. 


(2) Subsection 8 of the said section 153 is repealed. 


(3) Subsection 10 of the said section 153 is repealed and the 
following substituted therefor: 


(10) Notwithstanding subsection 2 of section 3 of The Bail Act 
and subsection 4 of section 18 of The Legal Aid Act, copies of 
certificates of liens under either Act may be recorded in the same 
index or book in which writs are recorded under subsection 2 of 
this section. 


15. Subsection 10 of section 161 of the said Act is repealed and the 
following substituted therefor: 


(10) An error, defect or omission in a registered or deposited 
plan may be corrected in accordance with the regulations. 


16. Section 168 of the said Act, as amended by the Statutes of Ontario, 
1972, chapter 132, section 31, is further amended by adding thereto 
the following subsection: 


(3) Land dedicated by its owner for a street or public highway is 
not subject to any claim under Part II of The Family Law Reform 
Act, 1978 by the spouse of the person by whom it was dedicated. 


17.—(1) This Act, except section 13, comes into force on a day to be 
named by proclamation of the Lieutenant Governor. 


(2) Section 13 shall be deemed to have come into force on the 1st 
day of July, 1980. 


18. The short title of this Act is The Land Titles Amendment Act, 1980. 


SECTION 14.—Subsection 1. The provision currently provides that when a 
sheriff is so directed, he shall forward writs of execution to the land registrars. The 
provision, as recast, is reworded to clarify the intent. A substantive change is to 
provide that the execution does not bind land until it is recorded by the land 
registrar. Currently, it binds land when it is received by the land registrar. 


Subsection 2. The provision being repealed provides for the fee to be paid to 
a sheriff for transmitting a writ of execution to a land registrar. This will be dealt 
with by regulation under The Judicature Act. There are fee tariffs currently 
established under that Act. 


Subsection 3. The provision currently provides that liens under The Bail 
Act may be recorded in the same manner as writs of execution. The new provision 
extends this to include liens under The Legal Aid Act. 


SECTION 15. The provision now sets out the procedure to be followed when 
correcting errors, etcetera, in a registered or deposited plan. The new provision 
provides that the procedure may be set out in the regulations. 


SECTION 16. Self-explanatory. 
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EXPLANATORY NOTES 


SECTION 1. Self-explanatory. 


SECTION 2. The new provisions are intended to modify and clarify the law 
in respect of the creation of easements that are to affect or benefit condominium 
properties. The intent is to give certainty to the status of easements in phased 
condominium developments where, for example, at the time of registration of his 
first condominium, the declarant owns other land intended for later development. 


BILL 136 1980 


An Act to amend The Land Titles Act 


ER MAJESTY, by and with the advice and consent of the 
enacts as 


Legislative Assembly of the Province of Ontario, 
follows: 


1. Section 5 of The Land Titles Act, being chapter 234 of the Revised * 


Statutes of Ontario, 1970, as re- pnp by the Statutes of Ontario, 
1972...chapter, 132, 


thereto the following subsections: 


section 4 and amended by the Statutes of 
Ontario, 1979, chapter 93, section 3, is further amended by adding 


he, 


(4) A land registrar may appoint one or more assistant deputy ee 


land registrars who may exercise such of the powers and perform 
such of the duties of the land registrar in respect of his land titles 
division as are specified in writing by the land registrar. 


- 


5) A deputy land registrar appointed under The Public Service 
Act shall act under the direction of the land registrar and when so 
acting may exercise the powers and perform the duties of a land 


registrar. -— 4 
2. The said Act is amended by adding thereto the following section: 


43a.—(1) Where the first registered description of an easement 
is that contained in a condominium declaration and description, 
and the easement is expressly intended, 


(a) to be an easement through the common elements and to 


benefit other land owned by the declarant; or 


(b) to be an easement through other land owned by the 


declarant and to benefit the condominium property, 


the easement is created for all purposes to the same extent as if it 


had been created by a transfer and the declarant had not been the 
same person as the owner of the other land. 
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(2) Where, in a transfer that is registered before the registration 
of a transfer of any unit made by the declarant, an easement 
through land outside the condominium property is transferred by 
the declarant to the condominium corporation to be part of the 
common elements, the easement does not merge by operation of 
law. 


(3) Where, in a transfer that is registered before the registration — 
of a transfer of any unit made by the declarant, the common 
elements are made subject to an easement expressly intended to — 
benefit other land owned by the declarant, the easement is created 
for all purposes as if the declarant had not been the same person as 
the owner of the other land. 


(4) Where, in an instrument, an intention is expressed by a 
condominium corporation that an easement transferred to the 
corporation is to be part of the common elements, and any instru- 
ment in relation thereto required by The Condominium Act, 1978 
has been registered, the easement, upon registration of the 
instrument in which the intention is expressed, becomes part of — 
the common elements. 


(5) Section 29 of The Planning Act does not apply to an ease- 
ment to which subsection 1 of this section applies, if the con- 
dominium description was approved or exempted under subsec- 
tion 2 of section 50 of The Condominium Act, 1978, or a predeces- 
sor thereof. 

(6) Except to the extent that rights governed by this section 
have been determined by a court, this section has retroactive 
application. 

(7) In this section, 

(a) “common elements” means common elements; 
(b) “declarant” means declarant; 

(c) “declaration” means declaration; 

(d) “description” means description; 

(e) “property” means property; and 


(f) “unit” means unit, 


as defined in The Condominium Act, 1978. 


3. Section 46 of the said Act is repealed. 


SECTION 3. Section 51 of the Act sets out rights and interests to which a title 
may be subject on first registration. Section 46 of the Act allows an applicant to 
state that he desires his title to be free from certain particulars. The section is 
inconsistent with sections 91 to 94 of the Act. 


SECTION 4. Section 47 of the Act sets out a special procedure to be followed 
where the title is to be free from any public highway and is similar to section 46 of 
the Act which is being repealed by section 3 of the Bill. 


SECTION 5. The provision amended provides that the title of a registered 
land owner or charge holder is subject to a writ of execution that has been entered 
in the title register. The reference to the charge is being removed as it has no 
application in current practice. 


SECTION 6. The amendment deletes a reference to a section of the Act that 
was repealed in 1979. 


SECTIONS 7, 8, 9, 10 AND 11. Sections 99, 100, 101 and 102 of the Act 
currently provide that certain covenants are implied in respect of a charge regis- 
tered against land unless entries are made on the register negating the implication. 
Section 114 has a similar provision in respect of leasehold land. 


Where parties have expressly agreed to terms differing from the statutory 
terms and these terms are not noted in the register, the statutory terms prevail 
notwithstanding the express agreement. 


The effect of the amendments is to provide that the absence of a notation on 
the register does not negate an express provision in a registered document. 


SECTION 12. The amendment is of a housekeeping nature to correct a 
technical reference. Owners of a charge hold on joint account and not as joint 
tenants. 
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4. Section 47 of the said Act, as amended by the Statutes of Ontario, s. 47: 


10. 


i a we 


12. 


1972, chapter 1, section 43, is repealed. 


. Subsection 6 of section 51 of the said Act is amended by striking out 


“or of a charge” in the second line and by striking out “or charge” in 
the fifth line. 


. Subsection 1 of section 58 of the said Act is amended by striking out 


“but this section is not binding upon a judge in respect of any order 
made by him under section 162” in the sixth, seventh and eighth 
lines. 


. Subsection 1 of section 99 of the said Act is amended by striking out 


“unless there is an entry on the register negativing the implication” 
in the fourth and fifth lines and inserting in lieu thereof “subject to 
any express provision in the instrument that created the charge or in 
any other registered instrument relating thereto”. 


. Section 100 of the said Act is amended by striking out “unless there 


is an entry on the register negativing the implication” in the fourth 
and fifth lines and inserting in lieu thereof “subject to any express 
provision in the instrument that created the charge or in any other 
registered instrument relating thereto”. 


. Section 101 of the said Act is amended by striking out “Subject to an 


entry to the contrary on the register” in the first line and inserting in 
lieu thereof “Subject to any express provision in the instrument that 
created the charge or in any other registered instrument relating 
thereto”. 


Section 102 of the said Act is amended by striking out “Subject to an 
entry to the contrary on the register” in the first line and inserting in 
lieu thereof “Subject to any express provision in the instrument that 
created the charge or in any other registered instrument relating 
thereto”. 


Section 114 of the said Act is amended by striking out “unless there 
is an entry on the register negativing such implication” in the first 
and second lines and inserting in lieu thereof “subject to any express 
provision in the transfer or in any other registered instrument 
relating thereto”. 


Section 137 of the said Act is repealed and the following substituted 
therefor: 


137. Where one of two or more persons who are registered as 
the owners of land as joint tenants or as the owners of acharge ona 
joint account with right of survivorship has died and it appears 
from the parcel register that the interest of the deceased owner 
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has passed by right of survivorship to the surviving owner or 
owners, the land registrar may, upon receipt of an application in 
the prescribed form, delete the name of the deceased owner from 
the parcel register. 


13. Section 141 of the said Act, as amended by the Statutes of Ontario, 
1972, chapter 132, section 27, is repealed. 


14.—(1) Subsection 1 of section 153 of the said Act is repealed and the 
following substituted therefor: 


(1) A sheriff to whom a writ of execution or renewal thereof is 
directed shall, upon receiving from or on behalf of the judgment 
creditor, the prescribed fee and instructions to so do, forthwith 
deliver to the land registrar of each land titles division wholly or 
partially within the sheriff’s territorial jurisdiction a copy of the 
writ or renewal, and no registered land is bound by any writ of 
execution until a copy delivered by the sheriff has been received 
and recorded by the land registrar. 


(2) Subsection 8 of the said section 153 is repealed. 


(3) Subsection 10 of the said section 153 is repealed and the 
following substituted therefor: 


(10) Notwithstanding subsection 2 of section 3 of The Bail Act 
and subsection 4 of section 18 of The Legal Aid Act, copies of 
certificates of liens under either Act may be recorded in the same 
index or book in which writs are recorded under subsection 2 of 
this section. 


15. Subsection 10 of section 161 of the said Act is repealed and the 
following substituted therefor: 


(10) An error, defect or omission in a registered or deposited 
plan may be corrected in accordance with the regulations. 


16. Section 168 of the said Act, as amended by the Statutes of Ontario, 
1972, chapter 132, section 31, is further amended by adding thereto 
the following subsection: 


(3) Land dedicated by its owner for astreet or public highway is 
not subject to any claim under Part III of The Family Law Reform 


Act, 1978 by the spouse of the person by whom it was dedicated. 


17.—(1) This Act, except section 13, comes into force on a day to be 
named by proclamation of the Lieutenant Governor. 


(2) Section 13 shall be deemed to have come into force on the Ist 
day of July, 1980. 


18. Theshort title of this Actis The Land Titles Amendment Act, 1980. 


SECTION 13. The provision being repealed refers to the registration of a 
consent under the Estate Tax Act (Canada). This provision is now obsolete. 


SECTION 14.—Subsection 1. The provision currently provides that when a 
sheriff is so directed, he shall forward writs of execution to the land registrars. The 
provision, as recast, is reworded to clarify the intent. A substantive change is to 
provide that the execution does not bind land until it is recorded by the land 
registrar. Currently, it binds land when it is received by the land registrar. 


Subsection 2. The provision being repealed provides for the fee to be paid to 
a sheriff for transmitting a writ of execution to a land registrar. This will be dealt 
with by regulation under The Judicature Act. There are fee tariffs currently 
established under that Act. 


Subsection 3. The provision currently provides that liens under The Bail 
Act may be recorded in the same manner as writs of execution. The new provision 
extends this to include liens under The Legal Aid Act. 


SECTION 15. The provision now sets out the procedure to be followed when 
correcting errors, etcetera, in a registered or deposited plan. The new provision 
provides that the procedure may be set out in the regulations. 


SECTION 16.  Self-explanatory. 
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BILL 136 1980 


An Act to amend The Land Titles Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 5 of The Land Titles Act, being chapter 234 of the Revised oe 
Statutes of Ontario, 1970, as re-enacted by the Statutes of Ontario, 
1972, chapter 132, section 4 and amended by the Statutes of 
Ontario, 1979, chapter 93, section 3, is further amended by adding 


thereto the following subsections: 


(4) A land registrar may appoint one or more assistant deputy ao 
. . de Y 
land registrars who may exercise such of the powers and perform er 


such of the duties of the land registrar in respect of his land titles "#!s'™"s 
division as are specified in writing by the land registrar. 


(5) A deputy land registrar appointed under The Public Service 'owers and 


; f 2 luties of 
Act shall act under the direction of the land registrar and when so ona 


acting may exercise the powers and perform the duties of a land Cage ae 
registrar. Gs86 


2. The said Act is amended by adding thereto the following section: * 45% 


enacted 


43a.—(1) Where the first registered description of an easement a 
is that contained in a condominium declaration and description, by 


and the easement is expressly intended, Senn 


(2) to be an easement through the common elements and to 
benefit other land owned by the declarant; or 


(b) to be an easement through other land owned by the 
declarant and to benefit the condominium property, 


the easement is created for all purposes to the same extent as if it 
had been created by a transfer and the declarant had not been the 
same person as the owner of the other land. 


Easement 

to benefit 
condominium 
property 


Easement 
affecting 
common 
elements 


Easement 
becomes part 
of common 
elements 


1978, c. 84 


Where 
RS: OF 19/70; 
c. 349, s. 29, 
does not 
apply 


Retroactive 
effect 


Interpre- 
tation 


(2) Where, in a transfer that is registered before the registration 
of a transfer of any unit made by the declarant, an easement 
through land outside the condominium property is transferred by 
the declarant to the condominium corporation to be part of the 
common elements, the easement does not merge by operation of 
law. 


(3) Where, in a transfer that is registered before the registration 
of a transfer of any unit made by the declarant, the common 
elements are made subject to an easement expressly intended to 
benefit other land owned by the declarant, the easement is created 
for all purposes as if the declarant had not been the same person as 
the owner of the other land. 


(4) Where, in an instrument, an intention is expressed by a 
condominium corporation that an easement transferred to the 
corporation is to be part of the common elements, and any instru- 
ment in relation thereto required by The Condominium Act, 1978 
has been registered, the easement, upon registration of the 
instrument in which the intention is expressed, becomes part of 
the common elements. 


(5) Section 29 of The Planning Act does not apply to an ease- 
ment to which subsection 1 of this section applies, if the con- 
dominium description was approved or exempted under subsec- 
tion 2 of section 50 of The Condominium Act, 1978, or a predeces- 
sor thereof. 

(6) Except to the extent that rights governed by this section 
have been determined by a court, this section has retroactive 
application. 

(7) In this section, 

(a) “common elements” means common elements; 
(b) “declarant” means declarant; 

(c) “declaration” means declaration; 

(d) “description” means description; 

(e) “property” means property; and 


(f) “unit” means unit, 


as defined in The Condominium Act, 1978. 


s. 46, 3. Section 46 of the said Act is repealed. 


repealed 


<1 | 


10. 


11. 


i. 


5 


. Section 47 of the said Act, as amended by the Statutes of Ontario, *: 47: 


repealed 


1972, chapter 1, section 43, is repealed. 


. Subsection 6 of section 51 of the said Act is amended by striking out *: 5! ©: 


: ‘ Ai . amended 
“or of a charge” in the second line and by striking out “or charge” in 


the fifth line. 


. Subsection 1 of section 58 of the said Act is amended by striking out © °8 


ion j indi ded 
“but this section is not binding upon a judge in respect of any order amende 


made by him under section 162” in the sixth, seventh and eighth 
lines. 


. Subsection 1 of section 99 of the said Act is amended by striking out *: 99‘): 


64 : : Baek : ; ~ 5, amended 
unless there is an entry on the register negativing the implication 


in the fourth and fifth lines and inserting in lieu thereof “subject to 
any express provision in the instrument that created the charge or in 
any other registered instrument relating thereto”. 


. Section 100 of the said Act is amended by striking out “unless there §: 1°; 


1 : . ; ae . led 
is an entry on the register negativing the implication” in the fourth pana 


and fifth lines and inserting in lieu thereof “subject to any express 
provision in the instrument that created the charge or in any other 
registered instrument relating thereto”. 


. Section 101 of the said Act is amended by striking out “Subject to an s. 101, 


; een bys é ._._ amended 
entry to the contrary on the register” in the first line and insertingin 


lieu thereof “Subject to any express provision in the instrument that 
created the charge or in any other registered instrument relating 
thereto”. 


Section 102 of the said Act is amended by striking out “Subject to an event aN 
entry to the contrary on the register” in the first line and inserting in 
lieu thereof “Subject to any express provision in the instrument that 
created the charge or in any other registered instrument relating 


thereto”. 


Section 114 of the said Act is amended by striking out “unless there Sas 
is an entry on the register negativing such implication” in the first 
and second lines and inserting in lieu thereof “subject to any express 
provision in the transfer or in any other registered instrument 


relating thereto”. 


Section 137 of the said Act is repealed and the following substituted ane a 
therefor: 


137. Where one of two or more persons who are registered as pre of 
the owners of land as joint tenants or as the owners of acharge on a deceased 
joint account with right of survivorship has died and it appears J?" 


tenant 
from the parcel register that the interest of the deceased owner 


s. 141, 
repealed 


S. LSS sy 
re-enacted 


Notice of 
executions 


Se 1SSi08); 
repealed 


SSS LO 
re-enacted 


Liens for 
bail or 

legal aid 
R.S.O. 1970, 
CC, Si, 259 


Ss LEAN LO)s 
re-enacted 


Correction 
of plan 


S:. 168; 
amended 


Claim 
under 
LOPS. 2 


Commence- 
ment 


Idem 


Short title 


4 


has passed by right of survivorship to the surviving owner or 
owners, the land registrar may, upon receipt of an application in 
the prescribed form, delete the name of the deceased owner from 
the parcel register. 


13. Section 141 of the said Act, as amended by the Statutes of Ontario, 


1972, chapter 132, section 27, is repealed. 


14.—(1) Subsection 1 of section 153 of the said Act is repealed and the 


16. 


following substituted therefor: 


(1) A sheriff to whom a writ of execution or renewal thereof is 
directed shall, upon receiving from or on behalf of the judgment 
creditor, the prescribed fee and instructions to so do, forthwith 
deliver to the land registrar of each land titles division wholly or 
partially within the sheriffs territorial jurisdiction a copy of the 
writ or renewal, and no registered land is bound by any writ of 
execution until a copy delivered by the sheriff has been received 
and recorded by the land registrar. 


(2) Subsection 8 of the said section 153 is repealed. 


(3) Subsection 10 of the said section 153 is repealed and the 
following substituted therefor: 


(10) Notwithstanding subsection 2 of section 3 of The Bail Act 
and subsection 4 of section 18 of The Legal Aid Act, copies of 
certificates of liens under either Act may be recorded in the same 
index or book in which writs are recorded under subsection 2 of 
this section. 


. Subsection 10 of section 161 of the said Act is repealed and the 
- following substituted therefor: 


(10) An error, defect or omission in a registered or deposited 
plan may be corrected in accordance with the regulations. 


Section 168 of the said Act, as amended by the Statutes of Ontario, 


1972, chapter 132, section 31, is further amended by adding thereto 


the following subsection: 


(3) Land dedicated by its owner for astreet or public highway is 
not subject to any claim under Part III of The Family Law Reform 
Act, 1978 by the spouse of the person by whom it was dedicated. 


17.—(1) This Act, except section 13, comes into force on a day to be 


named by proclamation of the Lieutenant Governor. 


(2) Section 13 shall be deemed to have come into force on the Ist 
day of July, 1980. 


18. Theshort title of this Actis The Land Titles Amendment Act, 1980. 
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EXPLANATORY NOTES 


SECTION 1.  Self-explanatory. 


SECTION 2. The provisions being repealed set out the information that is to 
be shown in an abstract. The new provision provides that the required information 
will be set out in the regulations. 


SECTION 3. Self-explanatory. 


SECTION 4. The new provisions are intended to modify and clarify the law in 
respect of the creation of easements that are to affect or benefit condominium 
properties. The intent is to give certainty to the status of easements in phased 
condominium developments where, for example, at the time of registration of his 
first condominium, the declarant owns other land intended for later development. 


BILL 137 1980 


An Act to amend The Registry Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 8 of The Registry Act, being chapter 409 of the Revised *.® 


amended 
Statutes of Ontario, 1970, as amended by the Statutes of Ontario, 
1972, chapter 133, section 5 and 1979, chapter 94, section 4, is 


further amended by adding thereto the following subsection: 


(4) A land registrar may appoint one or more assistant deputy Appointment 
i : of assistant 
land registrars who may exercise such of the powers and perform deputy land 


such of the duties of the land registrar in respect of his registry ‘¢s!st™rs 
division as are specified in writing by the land registrar. 


2. Subsections 1 to 6 of section 15 of the said Act are repealed and the Naess 


following substituted therefor: s. 15 (2-6), 
repealed 


(1) Upon receipt of a request thereof and the prescribed fee, a Abstracts 
land registrar shall furnish an abstract in the prescribed form 
containing such information as is prescribed in respect of any land 
that is in his registry division. 


3. Section 16 of the said Act is amended by adding thereto the follow- s. 16, 


| ; : amended 
| ing subsection: 


(2) Where aland registrar is unable to produce an instrument or Microfilm 
. ° . . ‘ A copy 
book that is copied on microfilm, he shall produce the microfilm 3 
copy for inspection. 


4. The said Act is amended by adding thereto the following section: s. 244, 


enacted 


24a.—(1) Where the first registered description of an easement Easement 
| é : : AP ie z ns created by 
is that contained in a condominium declaration and description, condominium 


and the easement is expressly intended, declaration 


| (a) to be an easement through the common elements and to 
| benefit other land owned by the declarant; or 


Easement 

to benefit 
condominium 
property 


Easement 
affecting 
common 
elements 


Easement 
becomes part 
of common 
elements 


197-3. 34. 
Where 
ReStO e710; 
c. 349, s. 29, 
does not 
apply 


Retroactive 
effect 


Interpre- 
tation 


bs 


(b) to be an easement through other land owned by the 
declarant and to benefit the condominium property, 


the easement is created for all purposes to the same extent as if it 
had been created by a transfer and the declarant had not been the 
same person as the owner of the other land. 


(2) Where, in a deed that is registered before the registration of 
a deed of any unit made by the declarant, an easement through 
land outside the condominium property is transferred by the 
declarant to the condominium corporation to be part of the com- 
mon elements, the easement does not merge by operation of law. 


(3) Where, in a deed that is registered before the registration of 
a deed of any unit made by the declarant, the common elements 
are made subject to an easement intended to benefit other land 
owned by the declarant, the easement is created for all purposes as 
if the declarant had not been the same person as the owner of the 
other land. 


(4) Where, in an instrument, an intention is expressed by a 
condominium corporation that an easement transferred to the 
corporation is to be part of the common elements, and any instru- 
ment in relation thereto required by The Condominium Act, 1978 
has been registered, the easement, upon registration of the 
instrument in which the intention is expressed, becomes part of 
the common elements. 


(5) Section 29 of The Planning Act does not apply to an ease- 
ment to which subsection 1 of this section applies, if the con- 
dominium description was approved or exempted under subsec- 
tion 2 of section 50 of The Condominium Act, 1978 , or a predeces- 
sor thereof. 

(6) Except to the extent that rights governed by this section 
have been determined by a court, this section has retroactive 
application. 

(7) In this section, 

(a) “common elements” means common elements; 
(b) “declarant” means declarant; 
(c) “declaration” means declaration; 


(d) “description” means description; 
p 


(e) “property” means property; and 


SECTION 5. The provision being repealed refers to registration of a consent 
under the Estate Tax Act (Canada). This provision is now obsolete. 


SECTION 6. [The amendment deletes an obsolete reference that should have 
been deleted in 1966 when the predecessor of the current section 67 was re-enacted. 


SECTION 7. Self-explanatory. 


SECTION 8. Section 79 (2) of the Act now permits a land registrar to forego 
the depositing of a reference plan in certain circumstances and accept, instead, a 
sketch drawn to scale. 


The amendment provides that the sketch shall be prepared in accordance with 
the regulations. 


SECTION 9. This isa housekeeping amendment with no substantive change. 


SECTION 10. The provision now sets out the procedure to be followed when 
correcting errors, etcetera, in a registered or deposited plan. The new provision 
provides that the procedure may be set out in the regulations. 


SECTION 11. The power to make regulations is amended to complement the 
amendments made by sections 8 and 10 of the Bill. 


(f) “unit” means unit, 


as defined in The Condominium Act, 1978. 1978, c. 84 


5. Section 51 of the said Act, as amended by the Statutes of Ontario, iat 
1972, chapter 133, section 21, is repealed. 


6. Subsection 3 of section 69 of the said Act is amended by striking out ae: 
| “Subject to section 67” in the first line. 


7. Section 78 of the said Act, as amended by the Statutes of Ontario, ‘7% 


amended 


1972, chapter 133, section 30 and 1979, chapter 94, section 28, is 
further amended by adding thereto the following subsection: 


(9) Land dedicated by its owner for astreet or public highway is sie etteop 
not subject to any claim under Part III of The Family Law Reform ne 
Act, 1978 by the spouse of the person by whom it was dedicated. 


amended 


Statutes of Ontario, 1972, chapter 133, section 32, is amended by 
striking out “drawn to scale and including the distance from the 
land described in the instrument to one or more lot angles, attached 
to the instrument” in the fifth, sixth and seventh lines and inserting 
in lieu thereof “prepared in accordance with the regulations”. 


| 8. Subsection 2 of section 79 of the said Act, as re-enacted by the s. 79 ©), 


9. Subsection 1 of section 81 of the said Act is amended by striking out olan 
| “lots, blocks or parts” in the second line and inserting in lieu thereof 
HOLS OT DIOCKS | 


10. Section 87 of the said Act, as amended by the Statutes of Ontario, a ot Rheas 
1972, chapter 133, section 34, is repealed and the following substi- 
tuted therefor: 


87. An error, defect or omission in a registered or deposited os 
an 
plan may be pore edi in accordance with the regulations. 


11. Subsection 1 of section 102 of the said Act, as amended by the s. 102 (1), 

Statutes of Ontario, 1978, chapter 8, section 3 and 1979, chapter 94, “apes 
section 41, is further amended by adding thereto the following 
clauses: 


(g) governing the correction of errors, defects and omissions 
in registered and deposited plans; 


(h) prescribing the manner in which sketches referred to in 
| subsection 2 of section 79 are to be prepared. 


s. 104, 
amended 


SANLOG: 
amended 


Commence- 


ment 


Idem 


Short title 


4 


12. Section 104 of the said Act is amended by striking out “an instru- 
ment” in the first line and inserting in lieu thereof ‘‘a plan of survey”. 


13. Section 106 of the said Act is amended by striking out “in duplicate” 
in the second line and by inserting after “duplicate” in the fifth line 
pa hinee Bay seat 


14.—(1) This Act, except section 5, comes into force on a day to be 
named by proclamation of the Lieutenant Governor. 


(2) Section 5 shall be deemed to have come into force on the Ist 
day of July, 1980. 


15. The short title of this Act is The Registry Amendment Act, 1980. 


SECTION 12. The amendment is to modernize the interpretation of “docu- 
ment’. 


SECTION 13. The amendment is of a housekeeping nature. 
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(Reprinted as amended by the Committee of the Whole House) 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1.  Self-explanatory. 


SECTION 2. The provisions being repealed set out the information that is to 
be shown in an abstract. The new provision provides that the required information 
will be set out in the regulations. 


SECTION 3. Self-explanatory. 


SECTION 4. The new provisions are intended to modify and clarify the law in 
respect of the creation of easements that are to affect or benefit condominium 
properties. The intent is to give certainty to the status of easements in phased 
‘condominium developments where, for example, at the time of registration of his 
first condominium, the declarant owns other land intended for later development. 


BILL 137 1980 


An Act to amend The Registry Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Section 8 of The Registry Act, being chapter 409 of the Revised * ® 
Statutes of Ontario, 1970, as amended by the Statutes of Ontario, 
1972, chapter 133, section 5 and 1979, chapter 94, section 4, is 
further amended by adding thereto the following subsections: 


amended 


(4) A land registrar may appoint one or more assistant deputy EIR Mest 
land registrars who may exercise such of the powers and perform deputy land 
such of the duties of the land registrar in respect of his registry "®S*"S 


division as are specified in writing by the land registrar. 
—- 


(5) A deputy land registrar appointed under The Public Service Powers and 
; , é duties of 
Act shall act under the direction of the land registrar and when so deputy land 


acting may exercise the powers and perform the duties of a land ‘®s!™"s 


i Son OF 
registrar. “WE. ae 1970, 
2. Subsections 1 to 6 of section 15 of the said Act are repealed and the ae 
following substituted therefor: as e. 
repealed 


3. Section 16 of the said Act is amended by adding thereto the follow- Ae 


(1) Upon receipt of a request thereof and the prescribed fee, a Abstracts 
land registrar shall furnish an abstract in the prescribed form 
containing such information as is prescribed in respect of any land 
that is in his registry division. 


nded 


ing subsection: 


(2) Where aland registrar is unable to produce an instrument or seh aa 
book that is copied on microfilm, he shall produce the microfilm ” 
copy for inspection. 


4. The said Act is amended by adding thereto the following section: * 247 


enacted 


Easement 
created by 
condominium 
declaration 


Easement 

to benefit 
condominium 
property 


Easement 
affecting 
common 
elements 


Easement 
becomes part 
of common 
elements 


1978, c. 84 


Where 

Res On g70) 
Cr S405 TSie7 9) 
does not 
apply 


Retroactive 
effect 


Interpre- 
tation 


y) 


24a.—(1) Where the first registered description of an easement 
is that contained in a condominium declaration and description, 
and the easement is expressly intended, 


(a) to be an easement through the common elements and to 
benefit other land owned by the declarant; or 


(b) to be an easement through other land owned by the 
declarant and to benefit the condominium property, 


the easement is created for all purposes to the same extent as if it 
had been created by a deed and the declarant had not been the 
same person as the owner of the other land. 


(2) Where, in a deed that is registered before the registration of 
a deed of any unit made by the declarant, an easement through 
land outside the condominium property is transferred by the 
declarant to the condominium corporation to be part of the com- 
mon elements, the easement does not merge by operation of law. 


(3) Where, in a deed that is registered before the registration of 
a deed of any unit made by the declarant, the common elements 
are made subject to an easement expressly intended to benefit 
other land owned by the declarant, the easement is created for all 
purposes as if the declarant had not been the same person as the 
owner of the other land. 


(4) Where, in an instrument, an intention is expressed by a 
condominium corporation that an easement transferred to the 
corporation is to be part of the common elements, and any instru- 
ment in relation thereto required by The Condominium Act, 1978 
has been registered, the easement, upon registration of the 
instrument in which the intention is expressed, becomes part of 
the common elements. 


(5) Section 29 of The Planning Act does not apply to an ease- 
ment to which subsection 1 of this section applies, if the con- 
dominium description was approved or exempted under subsec- 
tion 2 of section 50 of The Condominium Act, 1978, or a predeces- 
sor thereof. 


(6) Except to the extent that rights governed by this section 
have been determined by a court, this section has retroactive 
application. 


(7) In this section, 


(a) “common elements” means common elements; 
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SECTION 5. The provision being repealed refers to registration of a consent 
under the Estate Tax Act (Canada). This provision is now obsolete. 


SECTION 6. The amendment deletes an obsolete reference that should have 
been deleted in 1966 when the predecessor of the current section 67 was re-enacted. 


SECTION 7. Self-explanatory. 


SECTION 8. Section 79 (2) of the Act now permits a land registrar to forego 
the depositing of a reference plan in certain circumstances and accept, instead, a 
sketch drawn to scale. 


The amendment provides that the sketch shall be prepared in accordance with 
the regulations. 


SECTION 9. This isa housekeeping amendment with no substantive change. 


SECTION 10. The provision now sets out the procedure to be followed when 
correcting errors, etcetera, in a registered or deposited plan. The new provision 
provides that the procedure may be set out in the regulations. 


SECTION 11. The power to make regulations is amended to complement the 
amendments made by sections 8 and 10 of the Bill. 


3 
(b) “declarant” means declarant; 
(c) “declaration” means declaration; 
(d) “description” means description; 
(e) “property” means property; and 
(f) “unit” means unit, 


as defined in The Condominium Act, 1978. 1978, c. 84 


5. Section 51 of the said Act, as amended by the Statutes of Ontario, * a seek . 
1972, chapter 133, section 21, is repealed. 


6. Subsection 3 of section 69 of the said Act is amended by striking out eae 
“Subject to section 67” in the first line. 


7. Section 78 of the said Act, as amended by the Statutes of Ontario, * 78, 


amended 


1972, chapter 133, section 30 and 1979, chapter 94, section 28, is 
further amended by adding thereto the following subsection: 


(9) Land dedicated by its owner for a street or public highway is ee a 


not subject to any claim under Part III of The Family Law Reform 
Act, 1978 by the spouse of the person by whom it was dedicated. 


8. Subsection 2 of section 79 of the said Act, as re-enacted by the s. 79), 
Statutes of Ontario, 1972, chapter 133, section 32, is amended by pion 
striking out “drawn to scale and including the distance from the 
land described in the instrument to one or more lot angles, attached 
to the instrument” in the fifth, sixth and seventh lines and inserting 


in lieu thereof “prepared in accordance with the regulations”. 


9. Subsection 1 of section 81 of the said Act is amended by striking out s °! 


; ar ate eee ded 
“lots, blocks or parts” in the second line and inserting in lieu thereof aes a 


“lots or blocks’’. 


10. Section 87 of the said Act, as amended by the Statutes of Ontario, Ube aes . 


1972, chapter 133, section 34, is repealed and the following substi- 
tuted therefor: 


87. An error, defect or omission in a registered or deposited Ss 
plan may be corrected in accordance with the regulations. 


11. Subsection 1 of section 102 of the said Act, as amended by the ooo 


Statutes of Ontario, 1978, chapter 8, section 3 and 1979, chapter 94, 


s. 104, 
amended 


se dOG; 
amended 


Commence- 


ment 


Idem 


Short title 


4 


section 41, is further amended by adding thereto the following 
clauses: 


(g) governing the correction of errors, defects and omissions 
in registered and deposited plans; 


(i) prescribing the manner in which sketches referred to in 
subsection 2 of section 79 are to be prepared. 


12. Section 104 of the said Act is amended by striking out “‘an instru- 
ment” in the first line and inserting in lieu thereof “a plan of survey”. 


13. Section 106 of the said Act is amended by striking out “in duplicate” 
in the second line and by inserting after “duplicate” in the fifth line 
“li -any 


14.—(1) This Act, except section 5, comes into force on a day to be 
named by proclamation of the Lieutenant Governor. 


(2) Section 5 shall be deemed to have come into force on the Ist 
day of July, 1980. 


15. The short title of this Act is The Registry Amendment Act, 1980. 


SECTION 12. The amendment is to modernize the interpretation of “docu- 
ment”. 


SECTION 13. The amendment is of a housekeeping nature. 


i haere, 


Rent) Mt eet ihe pete livsisates 


“alte 8 vn egy Seine shisha its) titmaedd ha div eon Aish ive ot ie 


a gta A 
hi ! 


hima, ~~ 


bay . 
Ria 


ae msl Fy i ak eae 
ood biomed, 


4" 


A: ks we 
che Ladies Gowennee er 


nore by has chu mat 


| 0 Rage oat i he 


4 PA), ie 


hie Nid iH, 1 he abuort ad ni un Herd he Regist ? Genie sabe, 1980, | ' | 


( 
we 4 
i 
j 4 
4 
} Ly 
i 
( 
i , 
| | 
ae i? ‘ 
a ’ N . 
iid, 4 - E 
ny yy j ( 
‘ y 
4 ; na ; i £ i ; "A <b 
mS; 1 
i ‘Ms oP Van. ul yi ”) ! i | 
oH Tap n ‘ a ; 


ie ¥ Bi UN al 
f : pia ay . i Ailey se oa Va i) by mth Ga ca ‘om : ine a) ' 


| iy ve) aN AE | ACR ia’ 
ra M i \ ni Sr 7 [ a 
DA et ayy ok Dee . vs 
, 1} } ae gd Ion i 
a9 on aiaet ih > 
\ ety : re ee 3 ru 7) 
Ti , 7 ro a rer >. as, 


wore a ica 
7 - a 


Pe, | ty j 
‘ iy Sy. 3 he va ¥ 2 ante 


hay 
wn 
eG 


» An Aorto amend The Registry Act. 


ion 


[SS 


: 


2 Ber saul 


sais lo wie 


dae oki te ssHimto J — 


aathant zt 


tke ie : 
2 het panel 108] Pe 


O807 
> 
of 
| 
sn 
Pe 
o~ 
~ 
= 
ie 
—< 
Poe 
= 
4 
| 
= 
= 
pe 


‘$ Fa chalee 2m baikirgn) 


ee 
_ 
a! 
— 


bas 
pony 


aan a 7 7 ij rT ‘ ~« oe et 
: ' 
! ton ‘ 
' ' me: A 
j a TO 1 
| 
mn ch 
is 
% : 
! 
, yy . 
; ny 
ek yo. Ye ; VMs ( 
Ply | ye x, Pt, j 
7 i? F . ] a) 
Ua oe 
g re ei | A wi 
i r A) / 
} f ; y ee 
7 a i a nae ° 
Ln ‘ f jw, ee, 
4 
' y i 
if : oe ae ; 
) | 14 } ) 
; yy : shal j A) ns Wl } ; : 
i | an 
i t 


yy an Bees wd omit im i nae wy ae _—_ i 
MF . ON 
a ae rey De ay : oo - ee yt 


4 : 
Tage 15 PED 


, 
i " 


An Act to amend The Registry Act 


1st Reading 
June 19th, 1980 


2nd Reading 
October 7th, 1980 


3rd Reading 


THE HON. FRANK DREA 
Minister of Consumer and 
Commercial Relations 


(Reprinted as amended by the 
Committee of the Whole House) 


1980 


+ 


<n. 


"BILL 137 


/ 


4TH SESSION, 31ST LEGISLATURE, ONTARIO ; 
29 ELIZABETH II, 1980°;- . , f obi bpacinAn 


/ f 


An Act to amend The Registry Act 


THE Hon. FRANK DREA 
Minister of Consumer and Commercial] Relations 


DO Ruan ah) 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


BILL 137 1980 


An Act to amend The Registry Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Section 8 of The Registry Act, being chapter 409 of the Revised * 
Statutes of Ontario, 1970, as amended by the Statutes of Ontario, 
1972, chapter 133, section 5 and 1979, chapter 94, section 4, is 
further amended by adding thereto the following subsections: 


ame wae 


(4) A land registrar may appoint one or more assistant deputy eae: 
land registrars who may exercise such of the powers and perform deputy land 
such of the duties of the land registrar in respect of his registry "®t" 


division as are specified in writing by the land registrar. 


(5) A deputy land registrar appointed under The Public Service May a 
Act shall act under the direction of the land registrar and when So deputy land 
acting may exercise the powers and perform the duties of a land Peete ue 


: R.S.O. 1970, 
registrar. ce. 386 


. Subsections 1 to 6 of section 15 of the said Act are repealed and the aa ea 
following substituted therefor: s. 15 (2-6), 


repealed 


(1) Upon receipt of a request thereof and the prescribed fee, a Abstracts 
land registrar shall furnish an abstract in the prescribed form 
containing such information as is prescribed in respect of any land 
that is in his registry division. 


. Section 16 of the said Act is amended by adding thereto the follow- ieee 
ing subsection: 


(2) Where aland registrar is unable to produce an instrument or ean 
book that is copied on microfilm, he shall produce the microfilm i 
copy for inspection. 


. The said Act is amended by adding thereto the following section: * 24 


enacted 
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24a.—(1) Where the first registered description of an easement 
is that contained in a condominium declaration and description, 
and the easement is expressly intended, 


(a) to be an easement through the common elements and to 
benefit other land owned by the declarant; or 


(6) to be an easement through other land owned by the 
declarant and to benefit the condominium property, 


the easement is created for all purposes to the same extent as if it 
had been created by a deed and the declarant had not been the 
same person as the owner of the other land. 


(2) Where, in a deed that is registered before the registration of 
a deed of any unit made by the declarant, an easement through 
land outside the condominium property is transferred by the 
declarant to the condominium corporation to be part of the com- 
mon elements, the easement does not merge by operation of law. 


(3) Where, in a deed that is registered before the registration of 
a deed of any unit made by the declarant, the common elements 
are made subject to an easement expressly intended to benefit 
other land owned by the declarant, the easement is created for all 
purposes as if the declarant had not been the same person as the 
owner of the other land. 


(4) Where, in an instrument, an intention is expressed by a 
condominium corporation that an easement transferred to the 
corporation is to be part of the common elements, and any instru- 
ment in relation thereto required by The Condominium Act, 1978 
has been registered, the easement, upon registration of the 
instrument in which the intention is expressed, becomes part of 
the common elements. 


(5) Section 29 of The Planning Act does not apply to an ease- 
ment to which subsection 1 of this section applies, if the con- 
dominium description was approved or exempted under subsec- 
tion 2 of section 50 of The Condominium Act, 1978 , or a predeces- 
sor thereof. 


(6) Except to the extent that rights governed by this section 
have been determined by a court, this section has retroactive 
application. 


(7) In this section, 


(a) “common elements” means common elements; 


3 
(>) “declarant” means declarant; 
(c) “declaration” means declaration; 
(d) “description” means description; 
(e) “property” means property; and 
(f) “unit” means unit, 


as defined in The Condominium Act, 1978. ROS OA 


5. Section 51 of the said Act, as amended by the Statutes of Ontario, oe 
1972, chapter 133, section 21, is repealed. 


6. Subsection 3 of section 69 of the said Act is amended by striking out * ©? 0), 
“Subject to section 67” in the first line. 


7. Section 78 of the said Act, as amended by the Statutes of Ontario, paca 
1972, chapter 133, section 30 and 1979, chapter 94, section 28, is 
further amended by adding thereto the following subsection: 


(9) Land dedicated by its owner for a street or public highway is ee 
not subject to any claim under Part III of The Family Law Reform ae 
Act, 1978 by the spouse of the person by whom it was dedicated. 


8. Subsection 2 of section 79 of the said Act, as re-enacted by the §: 79 ), 
: ; : amended 
Statutes of Ontario, 1972, chapter 133, section 32, is amended by 
striking out “drawn to scale and including the distance from the 
land described in the instrument to one or more lot angles, attached 
to the instrument” in the fifth, sixth and seventh lines and inserting 
in lieu thereof “prepared in accordance with the regulations”. 


9. Subsection 1 of section 81 of the said Act is amended by striking out a 
“lots, blocks or parts” in the second line and inserting in lieu thereof 


“lots or blocks”’. 


10. Section 87 of the said Act, as amended by the Statutes of Ontario, seal wene 
1972, chapter 133, section 34, is repealed and the following substi- 
tuted therefor: 


87. An error, defect or omission in a registered or deposited ©; eee 
plan may be corrected in accordance with the regulations. 


11. Subsection 1 of section 102 of the said Act, as amended by the §. 102 (), 


amended 


Statutes of Ontario, 1978, chapter 8, section 3 and 1979, chapter 94, 


s. 104, 
amended 


S, LOG: 
amended 


Commence- 


ment 


Idem 


Short title 


4 


section 41, is further amended by adding thereto the following 
clauses: 


(g) governing the correction of errors, defects and omissions 
in registered and deposited plans; 


(1) prescribing the manner in which sketches referred to in 
subsection 2 of section 79 are to be prepared. 


12. Section 104 of the said Act is amended by striking out “an instru- 
ment” in the first line and inserting in lieu thereof “‘a plan of survey”. 


13. Section 106 of the said Act is amended by striking out “in duplicate” 
in the second line and by inserting after “duplicate” in the fifth line 
any 


14.—(1) This Act, except section 5, comes into force on a day to be 
named by proclamation of the Lieutenant Governor. 


(2) Section 5 shall be deemed to have come into force on the Ist 
day of July, 1980. 


15. The short title of this Act is The Registry Amendment Act, 1980. 
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EXPLANATORY NOTE 


The Boundaries Act is being revised to change administrative procedures 
without altering the basic concept for the confirmation of boundaries. The princi- 
pal changes include the following: 


us 


6. 


Section 3 replaces the present section 4 (1) of the Act. The proposed 
section 3 (1) simplifies the wording of clauses a, b and c of the present 
section 4 (1) and clarifies that the purpose of an application under the Act 
is to confirm the true location on the ground of a boundary where doubt 
exists as to its true location. 


Under subsection 2 of section 3, the Crown, a municipality or a local 
roads board will be able to apply to confirm the location of the bound- 
aries of a public highway whether or not doubt exists as to the location of 
the boundaries of the highway. 


The requirement that a copy of a plan of survey and the field notes of the 
survey be submitted with the application is set out in the legislation. 


Where a municipality is the applicant, it will be able to levy a special rate 
of assessment to recover its costs on the parcels included in the applica- 
tion, except where the application is made for the purpose of confirming 
the boundaries of a public highway. At present, the municipality may 
only recover its costs in this manner where it has also made an applica- 
tion under section 34 of The Land Titles Act. 


The procedures for giving notice of the application and hearing are 
revised. At present, notice of the application and hearing is given in the 
same notice. Under the proposed sections 7 and 8, notice of the applica- 
tion will be given first and if there are any objections filed, or if the 
Director considers it necessary to hold a hearing, notice of the hearing 
will then be given. 


The procedure for confirmation of the location of boundaries on consent 
is removed from the Act. 


The Crown is bound by the Act. 


BILL 


138 1980 


An Act to revise The Boundaries Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) 


(0) 


(c) 


(d) 


(e) 


“Director” means the Director of Titles appointed under 
The Land Titles Act; 


“monument” means any device or object used to mark or 
witness a boundary; 


“parcel” means an area of land described in an instru- 
ment by which the title to an interest in land is or was 
established or an area of land shown on a plan and 
includes a public highway or any part thereof; 


“prescribed” means prescribed by the regulations made 
under this Act; 


“surveyor” means an Ontario land surveyor authorized 
to practise under The Surveyors Act. R.S.O. 1970, 
c. 48, s. 1, amended. 


2. The Minister of Consumer and Commercial! Relations is 
responsible for the administration of this Act. 1972,c. 1,s. 29. 


3.—(1) Where doubt exists as to the true location on the 
ground of any boundary of a parcel, an application, in the pre- 
scribed form, may be made to the Director to confirm the true 
location of the boundary on the ground. 


(2) The Minister of Transportation and Communications, the 
council of a municipality or an authority having jurisdiction overa 
public highway may apply to the Director, in the prescribed form, 
to confirm the true location of the boundaries on the ground of a 
public highway under its jurisdiction. 


Interpre- 
tation 


RESO. 1970; 
c. 452 


Adminis- 
tration 
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Bis. 02 1970, 


c. 234 
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2 


(3) An application to the Director under subsection 1 may be 
made by, 


(a) the owner of an interest in the parcel; 


(6) the council of the municipality in which the parcel is 
situate; 


(c) a Minister of the Crown; 
(d) the Surveyor General of Ontario; 
(e) the Surveyor General of Canada; or 


(f) with the consent of the owner of an interest in the parcel, 
a surveyor. R.S.O. 1970, c. 48, s. 4, amended. 


4.—(1) An application under section 3 shall be accompanied 
by, 


(a) a copy of an up-to-date plan of survey, signed by a 
surveyor indicating the location on the ground of the 
boundary or boundaries to be confirmed; 


(b) a copy of the field notes of the survey; and 


(c) such other information or material as is prescribed. 


(2) The Director may at any time require an applicant to fur- 
nish such additional or other information or material as he 
specifies. New. 


5.—(1) The Director, of his own initiative, may initiate pro- 
ceedings under this Act and may engage a surveyor to make a 
survey and plan of the parcel or any boundary thereof. R.S.O. 
1970, c. 48, s. 6, amended. 


(2) Where the Director initiates proceedings under subsection 
1, the costs of and incidental to the proceedings may, on an 
application to the Director of Land Registration, be paid out of 
The Land Titles Survey Fund established under subsection 1 of 
section 63 of The Land Titles Act, and subsections 3 to 5 of the 
said section 63 apply to an application under this subsec- 
tion. New. 


6. Where an application under this Act has been made by or on 
behalf of the council of a municipality, the costs of and incidental 
to the application shall be borne by the municipality and, except 
where the purpose of the application is to confirm the location of 
the boundaries of a public highway, the costs may be recovered by 
the levy of a special rate of assessment on all parcels included in 
the application. 


7. The Director shall cause a notice of an application under 
this Act to be given in such manner and to such persons as he 
considers proper in the circumstances and the notice shall set out 
the purpose of the application and the time fixed for delivering 
objections to the Director and, where a copy of the plan is not 
included with the notice, the notice shall state the place where a 
copy of the plan may be inspected. R.S.O. 1970, c. 48, s. 9, 
amended. 


s.—(1) Any person desiring to object to the location of the 
boundary or boundaries to be confirmed, as shown on the plan of 
survey, shall deliver to the Director, by registered mail or by 
personal service within the time fixed by the notice of application, 
a written statement setting forth the nature and grounds of the 
objection. R.S.O. 1970, c. 48, s. 10, amended. 


(2) Where a written statement of objection is received, the 
Director shall afford an opportunity for a hearing to determine the 
validity of the objection. 


(3) Where the time specified in the notice of application has 
expired and no objection has been received, the Director, if he is 
satisfied by the application and the material filed in support 
thereof, may, without convening a hearing, confirm and, when 
the surveyor has complied with section 14, certify the location of 
the boundary or boundaries as shown on the plan of survey. 


(4) Where the Director is not satisfied by the application and 
the material filed in support thereof, he may convene a hearing 
and require any person he considers necessary to appear at the 
hearing to give evidence. 


(5) The applicant, any person who delivers a statement of 
objection under subsection 1 and such other persons as the Direc- 
tor may specify, are parties to the proceedings for the confirmation 
of the boundary or boundaries. 


(6) The Director shall cause a notice of hearing under this 
section to be given, in a manner prescribed by the regulations, to 
the parties and to such other persons as he may specify, setting 
forth the time, place and purpose of the hearing. New. 


9.—(1) Upon the hearing convened under section 8, the 
Director may dispose of any objection in such manner as he 
considers just and equitable under the circumstances and may, by 
order, confirm the location of the boundary or boundaries as 
shown on the plan of survey, or, if he thinks proper to do so, may 
order that the survey and plan be amended in such manner as he 
may direct, in which case he may confirm the location of the 
boundary or boundaries as shown on the plan as so amended. 
R.S.O. 1970, c. 48, s. 11 (1), part. 
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(2) The oral evidence taken before the Director at a hearing 
shall be recorded and, at the request of a party to the hearing, a 
copy of the recording shall be furnished to the party upon payment 
of the prescribed fee. New. 


10. The Director may order the removal of any monument 
that conflicts with any boundary confirmed under _ this 
Act. VRIStOOM970"'c! 48S! 08) amended. 


14.—(1) An applicant under this Act is liable prima facie to 
pay all costs, charges and expenses of and incidental to the appli- 
cation. R.S.O. 1970, c. 48, s. 4 (2), amended. 


(2) Upon the hearing convened under section 8, the Director 
may order costs to be paid by or to any person who is a party to a 
proceeding, under this, Acti RS Oa OnO ne 0 AR niet 7 
amended. 


12.—(1) Any party aggrieved by an order of the Director 
made under subsection 1 of section 9 or under section 11 may 
appeal to the Divisional Court. 


(2) The Divisional Court, on an appeal from an order of the 
Director, may, 


(a) where the appeal is from an order under subsection 1 of 
section 9, decide the matter on the evidence before it or 
direct the trial of an issue or may dismiss the appeal or 
order that the survey and plan be amended and confirm 
the location of the boundary or boundaries as shown on 
the amended plan; and 


(b) where the appeal is from an order as to costs under 
section 11, annul or, with or without modification, con- 
firm the order. 


(3) Notice of an appeal under this section shall be filed by the 
appellant with the court and a copy of the notice shall be served 
upon the Director and the other parties to the proceedings before 
the Director within thirty days after the date of mailing of the 
order of the Director to the party appealing. R.S.O. 1970, c. 48, 
ss. 11 (3), 12; 1971, c. 50, s. 13 (4), amended. 


13.—(1) When the period of thirty days mentioned in subsec- 
tion 3 of section 12 has elapsed and no appeal has been taken or 
after an appeal, if taken, has been disposed of and the surveyor 
has complied with section 14, the Director shall certify the confir- 
mation of the location of the boundary or boundaries as shown on 
the plan of survey as confirmed by the Director or the court, as the 
case may be. 


(2) When any boundary has been certified under subsection 3 of Fi of 
section 8 or under subsection 1 of this section, the certificate is 
conclusive that the application and every notice, proceeding and 
act that ought to have been made, given or done has been made, 
given or done in accordance with this Act. R.S.O. 1970, c. 48, 


s. 13, amended. 


14. Notwithstanding The Surveys Act, when the boundary or Veposit of 
boundaries shown on the plan have been confirmed and no appeal Sa au 
has been taken or after an appeal, if taken, has been disposed of, R.S.0. 1970, 
the surveyor shall deposit the plan and original field notes of the wire 


survey with the Director. R.S.O. 1970, c. 48, s. 7 (3), amended. 


15.—(1) The boundaries confirmed and certified by the ee 
Director and defined by the monuments shown on the plan under 
this Act shall, notwithstanding any other Act, be deemed to be the 


true boundaries of the parcel. 


(2) Nothing in this Act affects the establishment or re-estab- >*V'"S 
lishment of lines under The Surveys Act, other than the bound- 
aries confirmed and certified under this Act. R.S.O. 1970, c. 48, 
s. 14, amended. 


16.—(1) When a boundary as shown on a plan of survey has Registration 
been confirmed and certified under this Act, the Director shall Late 
cause the plan or a copy thereof to be registered in the proper land 
registry office. 


(2) Upon receipt of the plan or a copy for registration, the land Idem 
registrar shall register it and shall record it in the title register or 
abstract index for each parcel that adjoins a boundary that has 
been confirmed. 


(3) A plan registered under this section supersedes all corres- shes - 

: : ‘ eta registratior 

ponding portions of all former registered plans and descriptions. — 
R.S.O. 1970, c. 48, s. 16 (1-3), amended. 


17. A plan certified under this Act may be registered under Right to 
The Land Titles Act or The Registry Act, as the case may be, RS.O. 1970, 
without any approval under The Planning Act. R.S.O. 1970, $5,°°* *°” 
c. 48, s. 17, amended. 

18.—(1) Upon the filing of evidence satisfactory to the Direc- Pat aula 
tor and upon either giving such notice to interested persons as he omissions 
considers appropriate, or ex parte, he may order the correction of 
any inconsistency, error or omission in a plan that has been 


certified and registered under this Act or a predecessor thereof. 


(2) No correction pursuant to this section shall affect the loca- Proviso 
tion of a boundary confirmed and certified under this Act or a 
predecessor thereof. New. 
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19. Where in the opinion of the Director the fees payable on an 
application under this Act are unduly excessive, having regard to 
all the circumstances, the Director may reduce the fees to such 
amount as he considers appropriate. R.S.O. 1970, c. 48, s. 21. 


20. This Act binds the Crown. New. 


21. The Lieutenant Governor in Council may make regula- 
tions, 


(a) governing standards and procedures for surveys and 
plans made for the purposes of this Act, 


(b) prescribing the manner of making an application for 
confirmation of the location of boundaries and the ma- 
terial to be submitted with the application; 


(c) requiring any information in connection with any appli- 
cation, evidence or procedure to be verified by affidavit 
or declaration; 


(d) requiring the payment of fees and prescribing the 
amounts thereof; 


(e) prescribing one or more methods by which notice of a 
hearing under this Act may be given; 


(f) prescribing forms and providing for their use; 

(g) prescribing the manner of making an objection to the 
location of the boundary or boundaries as shown on the 
plan of survey and the material to be submitted with the 


objection; 


(h) prescribing administrative procedures for the purposes 
of this Act; 


(i) governing the manner of recording oral evidence and the 
manner of providing copies thereof; 


(j) prescribing the procedures to be followed by land regis- 
trars with respect to matters under this Act; 


(k) respecting costs and the taxation thereof; and 


(1) governing the correction of plans under section 18. 
R.S.O. 1970, c. 48, s. 20, amended. 


22.—(1) Notwithstanding section 23, where, prior to the 
coming into force of this Act, notice of an application has been 


given pursuant to subsection 1 of section 9 of The Boundaries Act, 
being chapter 48 of the Revised Statutes of Ontario, 1970, the 
application shall be continued as if that Act had not been repealed. 


(2) Where, prior to the coming into force of this Act, the Direc- Idem 
tor received an application under section 4 of The Boundaries Act, 
being chapter 48 of the Revised Statutes of Ontario, 1970, but no 
notice of the application has been given under subsection 1 of 
section 9 of that Act, the application, upon the coming into force of 
this Act, shall be taken up and continued in conformity with this 
Ach, 


23. The following are repealed: Repeals 


1. The Boundaries Act, being chapter 48 of the Revised 
Statutes of Ontario, 1970. 


2. Section 13 of The Civil Rights Statute Law Amendment 
Act, 1971, being chapter 50. 


3. Section 29 of The Government Reorganization Act, 
1972, being chapter 1. 


24. This Act comes into force on a day to be named by procla- eee 
« e men 
mation of the Lieutenant Governor. 


25. The short title of this Act is The Boundaries Act, 1980. Short title 
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BILL 138 1980 


An Act to revise The Boundaries Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, ee di 
tation 
(a) “Director” means the Director of Titles appointed under 
The Land Titles Act; ae 1970, 
Gc: 
(b) “monument” means any device or object used to mark or 
witness a boundary; 


(c) “parcel” means an area of land described in an instru- 
ment by which the title to an interest in land is or was 
established or an area of land shown on a plan and 
includes a public highway or any part thereof; 


(d) “prescribed” means prescribed by the regulations made 
under this Act; 


(e) “surveyor” means an Ontario land surveyor authorized 
to practise under The Surveyors Act. R.S.O. 1970, Lares 1970, 
c. 48, s. 1, amended. 


2. The Minister of Consumer and Commercial Relations is 4¢m™inis- 
5 seme i x tration 
responsible for the administration of this Act. 1972,c. 1,5. 29. 


3.—(1) Where doubt exists as to the true location on the ans 
ground of any boundary of a parcel, an application, in the pre- confirmation 
scribed form, may be made to the Director to confirm the true °f 


, boundaries 
location of the boundary on the ground. 


(2) The Minister of Transportation and Communications, the eae 
council of a municipality or an authority having jurisdiction over a 
public highway may apply to the Director, in the prescribed form, 
to confirm the true location of the boundaries on the ground of a 
public highway under its jurisdiction. 
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(3) An application to the Director under subsection 1 may be 
made by, 


(a) the owner of an interest in the parcel; 


(b) the council of the municipality in which the parcel is 
situate; 


(c) a Minister of the Crown; 
(d) the Surveyor General of Ontario; 


(e) the Surveyor General of Canada; or 
(f) with the consent of the owner of an interest in the parcel, 
a surveyor. R.S.O. 1970, c. 48, s. 4, amended. 


4.—(1) An application under section 3 shall be accompanied 
by, 


(2) a copy of an up-to-date plan of survey, signed by a 
surveyor indicating the location on the ground of the 
boundary or boundaries to be confirmed; 


(b) a copy of the field notes of the survey; and 
(c) such other information or material as is prescribed. 


(2) The Director may at any time require an applicant to fur- 
nish such additional or other information or material as he 
specifies. New. 


5.—(1) The Director, of his own initiative, may initiate pro- 
ceedings under this Act and may engage a surveyor to make a 
survey and plan of the parcel or any boundary thereof. R.S.O. 
1970, c. 48, s. 6, amended. 


(2) Where the Director initiates proceedings under subsection 
1, the costs of and incidental to the proceedings may, on an 
application to the Director of Land Registration, be paid out of 
The Land Titles Survey Fund established under subsection 1 of 
section 63 of The Land Titles Act, and subsections 3 to 5 of the 
said section 63 apply to an application under this subsec- 
tion. New. 


6. Where an application under this Act has been made by or on 
behalf of the council of a municipality, the costs of and incidental 
to the application shall be borne by the municipality and, except 
where the purpose of the application is to confirm the location of 
the boundaries of a public highway, the costs may be recovered by 
the levy of a special rate of assessment on all parcels included in 
the application. 
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7. The Director shall cause a notice of an application under Notice of 
this Act to be given in such manner and to such persons as he en 
considers proper in the circumstances and the notice shall set out 
the purpose of the application and the time fixed for delivering 
objections to the Director and, where a copy of the plan is not 
included with the notice, the notice shall state the place where a 
copy of the plan may be inspected. R.S.O. 1970, c. 48, s. 9, 
amended. 


8.—(1) Any person desiring to object to the location of the Obiection 
boundary or boundaries to be confirmed, as shown on the plan of 
survey, shall deliver to the Director, by registered mail or by 
personal service within the time fixed by the notice of application, 

a written statement setting forth the nature and grounds of the 
objection. R.S.O. 1970, c. 48, s. 10, amended. 


(2) Where a written statement of objection is received, the Hearing 
Director shall afford an opportunity for a hearing to determine the 
validity of the objection. 


(3) Where the time specified in the notice of application has Confirmation 
expired and no objection has been received, the Director, if he is bean 
satisfied by the application and the material filed in support 
thereof, may, without convening a hearing, confirm and, when 
the surveyor has complied with section 14, certify the location of 
the boundary or boundaries as shown on the plan of survey. 

(4) Where the Director is not satisfied by the application and Seid 
the material filed in support thereof, he may convene a hearing Loa ie 
and require any person he considers necessary to appear at the 0 Satisfied 


; ; ’ by application 
hearing to RIVE evidence. 


(5) The applicant, any person who delivers a statement of Parties 
objection under subsection 1 and such other persons as the Direc- 
tor may specify, are parties to the proceedings for the confirmation 
of the boundary or boundaries. 


(6) The Director shall cause a notice of hearing under this Notice of 
, ; : : ; hearing 
section to be given, in a manner prescribed by the regulations, to 
the parties and to such other persons as he may specify, setting 
forth the time, place and purpose of the hearing. New. 


9.—(1) Upon the hearing convened under section 8, the Hearing and 
Director may dispose of any objection in such manner as he pone sera 
considers just and equitable under the circumstances and may, by 
order, confirm the location of the boundary or boundaries as 
shown on the plan of survey, or, if he thinks proper to do so, may 
order that the survey and plan be amended in such manner as he 
may direct, in which case he may confirm the location of the 
boundary or boundaries as shown on the plan as so amended. 

R.S.O. 1970, c. 48, s. 11 (1), part. 
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(2) The oral evidence taken before the Director at a hearing 
shall be recorded and, at the request of a party to the hearing, a 
copy of the recording shall be furnished to the party upon payment 
of the prescribed fee. New. 


10. The Director may order the removal of any monument 
that conflicts with any boundary confirmed under this 
Act. Ri S:O0a.1970,, ce :A8, s:.48,/amended. 


11.—(1) An applicant under this Act is liable prima facie to 
pay all costs, charges and expenses of and incidental to the appli- 
cation. R.S.O. 1970, c. 48, s. 4 (2), amended. 


(2) Upon the hearing convened under section 8, the Director 
may order costs to be paid by or to any person who is a party toa 
proceeding under this Act. R.S.O. 1970, c. 48, s. 11 (2), 
amended. 


12.—(1) Any party aggrieved by an order of the Director 
made under subsection 1 of section 9 or under section 11 may 
appeal to the Divisional Court. 


(2) The Divisional Court, on an appeal from an order of the 
Director, may, 


(2) where the appeal is from an order under subsection 1 of 
section 9, decide the matter on the evidence before it or 
direct the trial of an issue or may dismiss the appeal or 
order that the survey and plan be amended and confirm 
the location of the boundary or boundaries as shown on 
the amended plan; and 


(b) where the appeal is from an order as to costs under 
section 11, annul or, with or without modification, con- 
firm the order. 


(3) Notice of an appeal under this section shall be filed by the 
appellant with the court and a copy of the notice shall be served 
upon the Director and the other parties to the proceedings before 
the Director within thirty days after the date of mailing of the 
order of the Director to the party appealing. R.S.O. 1970, c. 48, 
ss. 11 (3), 12; 1971, c. 50, s. 13 (4), amended. 


13.—(1) When the period of thirty days mentioned in subsec- 
tion 3 of section 12 has elapsed and no appeal has been taken or 
after an appeal, if taken, has been disposed of and the surveyor 
has complied with section 14, the Director shall certify the confir- 
mation of the location of the boundary or boundaries as shown on 
the plan of survey as confirmed by the Director or the court, as the 
case may be. 
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(2) When any boundary has been certified under subsection 3 of pet Sanches 
section 8 or under subsection 1 of this section, the certificate is 
conclusive that the application and every notice, proceeding and 
act that ought to have been made, given or done has been made, 
given or done in accordance with this Act. R.S.O. 1970, c. 48, 


s. 13, amended. 


14. Notwithstanding The Surveys Act, when the boundary or stare of 
boundaries shown on the plan have been confirmed and no appeal field ie 
has been taken or after an appeal, if taken, has been disposed of, R.S.0. 1970, 
the surveyor shall deposit the plan and original field notes of the ~ aS 


survey with the Director. R.S.O. 1970, c. 48, s. 7 (3), amended. 


15.—(1) The boundaries confirmed and certified by the sak hae 
Director and defined by the monuments shown on the plan under 
this Act shall, notwithstanding any other Act, be deemed to be the 


true boundaries of the parcel. 


(2) Nothing in this Act affects the establishment or re-estab- 5#ving 
lishment of lines under The Surveys Act, other than the bound- 
aries confirmed and certified under this Act. R.S.O. 1970, c. 48, 
s. 14, amended. 


16.—(1) When a boundary as shown on a plan of survey has ee 
been confirmed and certified under this Act, the Director shall poe 
cause the plan or a copy thereof to be registered in the proper land 
registry office. 


(2) Upon receipt of the plan or a copy for registration, the land Idem 
registrar shall register it and shall record it in the title register or 
abstract index for each parcel that adjoins a boundary that has 
been confirmed. 


(3) A plan registered under this section supersedes all corres- ee an 
ponding portions of all former registered plans and descriptions. 
R.S.O. 1970, c. 48, s. 16 (1-3), amended. 


17. A plan certified under this Act may be registered under Right to 
The Land Titles Act or The Registry Act, as the case may be, Secs 
without any approval under The Planning Act. R.S.O. 1970, $6,754 40% 
c. 48, s. 17, amended. 

18.—(1) Upon the filing of evidence satisfactory to the Direc- Corrections 

; Pak ‘ : of errors and 
tor and upon either giving such notice to interested persons as he omissions 
considers appropriate, or ex parte, he may order the correction of 
any inconsistency, error or omission in a plan that has been 


certified and registered under this Act or a predecessor thereof. 


(2) No correction pursuant to this section shall affect the loca- Proviso 
tion of a boundary confirmed and certified under this Act or a 
predecessor thereof. New. 


Reduction 
of fees 


Application 
to Crown 


Regulations 


Transition 


6 


19. Where in the opinion of the Director the fees payable on an 
application under this Act are unduly excessive, having regard to 
all the circumstances, the Director may reduce the fees to such 
amount as he considers appropriate. R.S.O. 1970, c. 48, s. 21. 


20. This Act binds the Crown. New. 


21. The Lieutenant Governor in Council may make regula- 


tions, 


(a) 


(0) 


(c) 


(d) 


governing standards and procedures for surveys and 
plans made for the purposes of this Act; 


prescribing the manner of making an application for 
confirmation of the location of boundaries and the ma- 
terial to be submitted with the application, 


requiring any information in connection with any appli- 
cation, evidence or procedure to be verified by affidavit 
or declaration; 


requiring the payment of fees and prescribing the 
amounts thereof; 


prescribing one or more methods by which notice of a 
hearing under this Act may be given, 


prescribing forms and providing for their use; 

prescribing the manner of making an objection to the 
location of the boundary or boundaries as shown on the 
plan of survey and the material to be submitted with the 


objection; 


prescribing administrative procedures for the purposes 
of this Act; 


governing the manner of recording oral evidence and the 
manner of providing copies thereof; 


prescribing the procedures to be followed by land regis- 
trars with respect to matters under this Act; 


respecting costs and the taxation thereof; and 


governing the correction of plans under section 18. 
R.S.O. 1970, c. 48, s. 20, amended. 


22.—(1) Notwithstanding section 23, where, prior to the 
coming into force of this Act, notice of an application has been 


given pursuant to subsection 1 of section 9 of The Boundaries Act, 
being chapter 48 of the Revised Statutes of Ontario, 1970, the 
application shall be continued as if that Act had not been repealed. 


(2) Where, prior to the coming into force of this Act, the Direc- Idem 
tor received an application under section 4 of The Boundaries Act, 
being chapter 48 of the Revised Statutes of Ontario, 1970, but no 
notice of the application has been given under subsection 1 of 
section 9 of that Act, the application, upon the coming into force of 
this Act, shall be taken up and continued in conformity with this 
AC 


23. The following are repealed: Repeals 


1. The Boundaries Act, being chapter 48 of the Revised 
Statutes of Ontario, 1970. 


2. Section 13 of The Civil Rights Statute Law Amendment 
Act, 1971, being chapter 50. 


3. Section 29 of The Government Reorganization Act, 
1972, being chapter 1. 


24. This Act comes into force on a day to be named by procla- aa 
mation of the Lieutenant Governor. 


25. The short title of this Act is The Boundaries Act, 1980, Short title 
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EXPLANATORY NOTES 


SECTION 1. Section 3 of the Act sets out the procedure to be followed by a 
property owner who wishes to borrow money from a municipality to construct 
works on his property to protect it against further damage by floods or the 
elements. 


Subsection 8 stipulates that no loan for the construction of works may exceed 
90 per cent of the cost of the works or the maximum amount set out in the 
regulations under the Act, whichever is less. 


The amendment will remove the 90 per cent limit from the Act and provide 
that the maximum limit will be set by regulations. 


SECTION 2.—Subsection 1. Section 5 of the Act sets out the procedure by 
which a municipality borrows money from the Treasurer of Ontario for purposes of 
making loans to property owners for the construction of works. 


At present, subsection 5 stipulates that the debentures issued by the munici- 
pality to the Treasurer of Ontario will be for a term of 20 years. The amendment 
will provide that the term of the debentures will be the term set out in the 
regulations under the Act. 


Subsection 2. At present, subsection 8 provides that where a municipality 
wishes to borrow money from the Treasurer of Ontario it will present to the 
Treasurer of Ontario a debenture issued by it for the amount to be borrowed along 
with an offer to sell the debenture in the prescribed form. The amendment will 
require the municipality to present in addition a certificate showing that the work 
in respect of which the money is being borrowed has been properly completed and 
showing the value of the work. 


SECTION 3. At present, section 7 of the Act provides that the term of a loan 
from a municipality to a property owner for the construction of works will be 20 
years. The amendment will require the term of the loan to be the same length as the 
term of the debenture. 


BILL 139 1980 


An Act to amend 
The Shoreline Property Assistance Act, 1973 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 8 of section 3 of The Shoreline Property Assistance Act, s. 3 (8), I 
1973, being chapter 22, is repealed and the following substituted “°"** 
therefor: 


(8) No loan for the construction of works shall exceed the ete 
° ans 
amount prescribed. 


2.—(1) Subsection 5 of section 5 of the said Act, as re-enacted by the oe 
Statutes of Ontario, 1978, chapter 10, section 1, is amended by 
striking out “a period of twenty years” in the first and second 
lines and inserting in lieu thereof “such period as is pre- 


scribed”. 


(2) Subsection 8 of the said section 5 is repealed and the following ae ae 
substituted therefor: 


(8) An application requesting the Treasurer of Ontario to ane 
purchase a debenture, which shall be by way of an offer to sell in 
the prescribed form, and a copy of the inspection and completion 
certificate mentioned in subsection 1 certified by the clerk with 
whom it was filed shall accompany the debenture delivered to the 


Treasurer of Ontario. 


3. Section 7 of the said Act is repealed and the following substituted Grae 
therefor: 


7. The council shall lend the money so borrowed under the pan a 
authority of section 2 in sums of $100 or multiples thereof at a rate shall lend 
of interest equal to that set out in the debenture by which the funds ™°"°” 
are borrowed and the term of the loan shall be the same number of 


years as the term of the debenture. 


S28; 
re-enacted 


Collection 
of special 
rate 


RiS-O. 1970; 


c. 284 


Registration 
of by-law 
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4. Section 8 of the said Act is repealed and the following substituted 
therefor: 


8.—(1) The council shall impose by by-law in the prescribed 
form and, subject to section 11, shall levy and collect for the term 
of the loan, over and above all other rates, upon the land in respect 
of which the money is lent, a special equal annual rate sufficient to 
discharge within the term of the loan the principal and interest of 
the money lent, and the special rates imposed shall be deemed to 
be taxes, and the provisions of The Municipal Act as to the 
collection and recovery of taxes, and the proceedings that may be 
taken in default thereof, apply. 


(2) Where the council of a municipality passes a by-law under 
subsection 1 imposing special equal annual rates on land, the 
clerk of the municipality shall forthwith register a copy of the 
by-law in the proper land registry office. 


(3) Notwithstanding subsection 1, where an interest is acquired 
by a person for valuable consideration in land that is subject to 
special annual rates imposed by a by-law passed under subsection 
1 and where that interest is acquired subsequent to the passing of 
the by-law but prior to the registration of the by-law in the proper 
land registry office, and where the person had no actual notice of 
the by-law, that interest and the person in respect of that interest, 
so long as it continues to be held by that person, are not affected by 
any proceedings taken by the municipality under subsection 1 for 
the collection or recovery of the rates. 


(4) Nothing in subsection 3 relieves a municipality from its 
obligation to repay to the Treasurer of Ontario all moneys bor- 
rowed from the Treasurer under this Act in respect of any land 
together with interest thereon in accordance with the debenture 
issued by the municipality for the borrowing of such moneys. 


5. Section 13 of the said Act is repealed and the following substituted 
therefor: 


13. Part I applies with necessary modifications to building 
repairs, but no loan for building repairs shall exceed the amount 
prescribed. 


6. Section 14 of the said Act, as amended by the Statutes of Ontario, 
1978, chapter 10, section 3, is further amended by adding thereto 
the following clause: 


(e) prescribing the term of the debentures that may be 
issued under this Act. 


SECTION 4. At present, section 8 requires the municipality to levy an annual 
rate on the land of an owner who has borrowed money from the municipality under 
the Act. The amount of the rate is to be such as will discharge the total loan, 
including interest, within 20 years. The amendment incorporated in the new 
subsection 1 will require the rate to be of such amount as will discharge the total 
loan, including interest, within the term of the loan. 


Subsection 2 will require the municipality to register the by-law by which it 
imposes special annual rates on a property under this section. At present, there is 
no registering requirement. 


Subection 3 will prevent a municipality that has not registered its rating 
by-law from enforcing it against a person who acquires an interest for value in land 
that is subject to the by-law, provided that the person has no knowledge of the 
by-law. 


Subsection 4 provides that where a municipality is prevented by subsection 3 
from enforcing the collection of rates against a certain property, the municipality, 
nevertheless, remains liable to repay to the Treasurer of Ontario in accordance 
with the debentures issued therefor any moneys borrowed under the Act by the 
municipality from the Treasurer of Ontario in respect of that property. 


SECTION 5. Section 13 of the Act makes Part I of the Act applicable to the 
repairing of a building or structure damaged by high water levels, or certain other 
specified causes. The section stipulates that no loan to a property owner may 
exceed 90 per cent of the cost of the repair or the maximum amount set out in the 
regulations under the Act, whichever is less. The amendment will provide that no 
such loan may exceed the maximum amount set out in the regulations. 


SECTION 6. The amendment to section 14 of the Act will allow the Lieuten- 
ant Governor in Council to make regulations prescribing the term of the debentures 
that may be issued under the Act. 


SECTION 7. Subsection 1 will validate all by-laws passed, debentures 
issued, loans made, and rates imposed under The Shoreline Property Assistance 
Act, 1973, to the date this Act comes into force. 


Subsection 2 will exempt the lots described in the Schedule from the rates 
imposed upon them under The Shoreline Property Assistance Act, 1973, prior to 
the coming into force of this Act. 


Subsection 3 will make it clear that the Township of Malden is not relieved 
from its obligation to repay to the Treasurer of Ontario all moneys borrowed by it 
from the Treasurer of Ontario under the Act in respect of the properties exempted 
by subsection 2. 


SECTION 8. Section 8 will, for purposes of subsection 3 of section 8 of The 
Shoreline Property Assistance Act, 1973, deem rating by-laws passed prior to the 
coming into force of this Act to have been passed on the date this Act comes into 
force. This will ensure that if a municipality registers its outstanding rating by-laws 
by the day this Act comes into force, it may enforce those by-laws against property 
owners who acquired their property interest subsequent to the passing of the 
by-laws. 


7.—(1) Every by-law heretofore passed or purporting to have been By-laws, etc., 
passed by the council of a municipality under subsection 1 of shai 
section 2 of The Shoreline Property Assistance Act, 1973 is 1973, c. 22 
hereby declared to be and to have always been valid and 
binding in accordance with the provisions thereof and every 
debenture purchased by the Treasurer of Ontario, every loan 
made by the municipality to an owner of land and every special 
rate levied on the land of an owner under that Act pursuant to 
the said by-law is hereby declared to be and to have always 
been valid and binding on the corporation of the municipality 
that passed the by-law and on the owner and the land to whom 
or in respect of which the loan was made. 


(2) Notwithstanding subsection 1, the special rates imposed under Certain 
section 8 of The Shoreline Property Assistance Act, 1973 on coe a 
the lands described in the Schedule hereto are hereby declared 
to be and to have always been invalid and do not constitute a 


charge or lien on the lands. 


(3) Notwithstanding subsection 2, The Corporation of the Township 
Township of Malden is not relieved from its obligation to es isk 
repay to the Treasurer of Ontario all moneys borrowed from 
the Treasurer under The Shoreline Property Assistance Act, 

1973 in respect of the lands described in the Schedule hereto, 
together with interest thereon, in accordance with the deben- 
ture issued by the township for the borrowing of those moneys. 


8. Subsection 2 of section 8 of The Shoreline Property Assistance Act, Application 

1973, as re-enacted by section 4 of this Act, applies to a by-law for 
the imposing of special annual rates passed under section 8 of The 
Shoreline Property Assistance Act, 1973 prior to the coming into 
force of this Act but for the purpose of subsection 3 of section 8 of 
The Shoreline Property Assistance Act, 1973, as re-enacted by 
section 4 of this Act, the by-law shall be deemed to have been passed 
on the day this Act comes into force. 


9. The said Act is amended by adding thereto the following Schedule: Schedule, 


enacted 
SCHEDULE 


ALL AND SINGULAR those certain parcels or tracts of land and premises 
situate, lying and being in the Township of Malden, in the County of Essex and the 
Province of Ontario, more particularly described as follows: 


FIRSTLY, all of Lots 6 and 7 according to a plan registered in the Land Registry 
Office for the Registry Division of Essex (No. 12) as No. 1103. 


SECONDLY, all of Lot 7 according to a plan registered in the Land Registry 
Office for the Registry Division of Essex (No. 12) as No. 1502. 


THIRDLY, all of Lot 14 according to a plan registered in the Land Registry 
Office for the Registry Division of Essex (No. 12) as No. 1193. 


FOURTHLY, all of Lot 20 according to a plan registered in the Land Registry 
Office for the Registry Division of Essex (No. 12) as No. 1038. 


Sree 10. This Act comes into force on a day to be named by proclamation of 
m ° 
Ki the Lieutenant Governor. 


Short title 11. The short title of this Act is The Shoreline Property Assistance 
Amendment Act, 1980. 
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EXPLANATORY NOTES 


SECTION 1. Section 3 of the Act sets out the procedure to be followed by a 
property owner who wishes to borrow money from a municipality to construct 
works on his property to protect it against further damage by floods or the 
elements. 


Subsection 8 stipulates that no loan for the construction of works may exceed 
90 per cent of the cost of the works or the maximum amount set out in the 
regulations under the Act, whichever is less. 


The amendment will remove the 90 per cent limit from the Act and provide 
that the maximum limit will be set by regulations. 


SECTION 2.—Subsection 1. Section 5 of the Act sets out the procedure by 
which a municipality borrows money from the Treasurer of Ontario for purposes of 
making loans to property owners for the construction of works. 


At present, subsection 5 stipulates that the debentures issued by the munici- 
pality to the Treasurer of Ontario will be for a term of 20 years. The amendment 
will provide that the term of the debentures will be the term set out in the 
regulations under the Act. 


Subsection 2. At present, subsection 8 provides that where a municipality 
wishes to borrow money from the Treasurer of Ontario it will present to the 
Treasurer of Ontario a debenture issued by it for the amount to be borrowed along 
with an offer to sell the debenture in the prescribed form. The amendment will 
require the municipality to present in addition a certificate showing that the work 
in respect of which the money is being borrowed has been properly completed and 
showing the value of the work. 


SECTION 3. At present, section 7 of the Act provides that the term of a loan 
from a municipality to a property owner for the construction of works will be 20 
years. The amendment will require the term of the loan to be the same length as the 
term of the debenture. 


BILL. 139 1980 


An Act to amend 
The Shoreline Property Assistance Act, 1973 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 8 of section 3 of The Shoreline Property Assistance Act, s. 3 (8), : 
1973, being chapter 22, is repealed and the following substituted “°"* 
therefor: 


(8) No loan for the construction of works shall exceed the Sh i6 
. n loans 
amount prescribed. 


2.—(1) Subsection 5 of section 5 of the said Act, as re-enacted by the : shee 
Statutes of Ontario, 1978, chapter 10, section 1, is amended by 
striking out “a period of twenty years” in the first and second 
lines and inserting in lieu thereof “such period as is pre- 


scribed”. 


(2) Subsection 8 of the said section 5 is repealed and the following oWeuie 
substituted therefor: 


(8) An application requesting the Treasurer of Ontario to ae 
purchase a debenture, which shall be by way of an offer to sell in 
the prescribed form, and a copy of the inspection and completion 
certificate mentioned in subsection 1 certified by the clerk with 
whom it was filed shall accompany the debenture delivered to the 


Treasurer of Ontario. 


3. Section 7 of the said Act is repealed and the following substituted ote oe 
therefor: 


7. The council shall lend the money so borrowed under the es Bey 
authority of section 2 in sums of $100 or multiples thereof at a rate shall lend 
of interest equal to that set out in the debenture by which the funds ™°? 
are borrowed and the term of the loan shall be the same number of 


years as the term of the debenture. 
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4. Section 8 of the said Act is repealed and the following substituted 
therefor: 


g.—(1) The council shall impose by by-law in the prescribed 
form and, subject to section 11, shall levy and collect for the term 
of the loan, over and above all other rates, upon the land in respect 
of which the money is lent, a special equal annual rate sufficient to 
discharge within the term of the loan the principal and interest of 
the money lent, and the special rates imposed shall be deemed to 
be taxes, and the provisions of The Municipal Act as to the 
collection and recovery of taxes, and the proceedings that may be 
taken in default thereof, apply. 


(2) Where the council of a municipality passes a by-law under 
subsection 1 imposing special equal annual rates on land, the 
clerk of the municipality shall forthwith register a copy of the 
by-law in the proper land registry office. 


5. Section 13 of the said Act is repealed and the following substituted 
therefor: 


13. Part I applies with necessary modifications to building 
repairs, but no loan for building repairs shall exceed the amount 
prescribed. 


6. Section 14 of the said Act, as amended by the Statutes of Ontario, 
1978, chapter 10, section 3, is further amended by adding thereto 
the following clause: 


(e) prescribing the term of the debentures that may be 
issued under this Act. 


7.—(1) Every by-law heretofore passed or purporting to have been 


passed by the council of a municipality under subsection 1 of 
section 2 of The Shoreline Property Assistance Act, 1973 is 
hereby declared to be and to have always been valid and 
binding in accordance with the provisions thereof and every 
debenture purchased by the Treasurer of Ontario, every loan 
made by the municipality to an owner of land and every special 
rate levied on the land of an owner under that Act pursuant to 
the said by-law is hereby declared to be and to have always 
been valid and binding on the corporation of the municipality 
that passed the by-law and on the owner and the land to whom 
or in respect of which the loan was made. 


WS (2) Notwithstanding subsection 1, the special rates imposed under 


section 8 or 13 of The Shoreline Property Assistance Act, 1973 
on the lands described in the schedule hereto are hereby 
declared to be and to have always been invalid and do not 


SECTION 4. At present, section 8 requires the municipality to levy an annual 
rate on the land of an owner who has borrowed money from the municipality under 
the Act. The amount of the rate is to be such as will discharge the total loan, 
including interest, within 20 years. The amendment incorporated in the new 
subsection 1 will require the rate to be of such amount as will discharge the total 
loan, including interest, within the term of the loan. 


Subsection 2 will require the municipality to register the by-law by which it 
imposes special annual rates on a property under this section. At present, there is 
no registering requirement. 


SECTION 5. Section 13 of the Act makes Part I of the Act applicable to the 
repairing of a building or structure damaged by high water levels, or certain other 
specified causes. The section’stipulates that no loan to a property owner may 
exceed 90 per cent of the cost of the repair or the maximum amount set out in the 
regulations under the Act, whichever is less. The amendment will provide that no 
such loan may exceed the maximum amount set out in the regulations. 


SECTION 6. The amendment to section 14 of the Act will allow the Lieuten- 
ant Governor in Council to make regulations prescribing the term of the debentures 
that may be issued under the Act. 


SECTION 7. Subsection 1 will validate all by-laws passed, debentures 
issued, loans made, and rates imposed under The Shoreline Property Assistance 
Act, 1973, to the date this Act comes into force. 


Subsection 2 will exempt the lots described in the Schedule from the rates 
imposed upon them under The Shoreline Property Assistance Act, 1973, prior to 
the coming into force of this Act. 


Subsection 3 will make it clear that the Township of Malden is not relieved 
from its obligation to repay to the Treasurer of Ontario all moneys borrowed by it 
from the Treasurer of Ontario under the Act in respect of the properties exempted 
by subsection 2. 


constitute a charge or lien on the lands and that the moneys 
borrowed by the owner thereof under the provisions of the said 
Act are hereby deemed not to be or to have been a debt upon 
which special rates may have been or may be imposed, 
assessed or levied against such lands or any interest therein. 


“BE 


(3) Notwithstanding subsection 2, The Corporation of the fownship 
Township of Malden is not relieved from its obligation to a ak 
repay to the Treasurer of Ontario all moneys borrowed from 
the Treasurer under The Shoreline Property Assistance Act, 1973, ¢. 22 
1973 in respect of the lands described in the Schedule hereto, 
together with interest thereon, in accordance with the deben- 
ture issued by the township for the borrowing of those moneys. 


8. The said Act is amended by adding thereto the following Schedule: Schedule, 


enacted 


SCHEDULE 


ALL AND SINGULAR those certain parcels or tracts of land and premises 
situate, lying and being in the Township of Malden, in the County of Essex and the 
Province of Ontario, more particularly described as follows: 


FIRSTLY, all of Lots 6 and 7 according toa plan registered in the Land Registry 
Office for the Registry Division of Essex (No. 12) as No. 1103. 


SECONDLY, all of Lot 7 according to a plan registered in the Land Registry 
Office for the Registry Division of Essex (No. 12) as No. 1502. 


THIRDLY, all of Lot 14 according to a plan registered in the Land Registry 
Office for the Registry Division of Essex (No. 12) as No. 1193. 


FOURTHLY, all of Lot 20 according to a plan registered in the Land Registry 
Office for the Registry Division of Essex (No. 12) as No. 1038. 


9. This Act comes into force on a day to be named by proclamation of penn 
the Lieutenant Governor. 


10. The short title of this Act is The Shoreline Property Assistance Short title 
Amendment Act, 1980. 
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BILL 139 1980 


An Act to amend 
The Shoreline Property Assistance Act, 1973 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 8 of section 3 of The Shoreline Property Assistance Act, 
1973, being chapter 22, is repealed and the following substituted 
therefor: 


(8) No loan for the construction of works shall exceed the 
amount prescribed. 


2.—(1) Subsection 5 of section 5 of the said Act, as re-enacted by the 
Statutes of Ontario, 1978, chapter 10, section 1, is amended by 
striking out “a period of twenty years” in the first and second 
lines and inserting in lieu thereof “such period as is pre- 
scribed”. 


(2) Subsection 8 of the said section 5 is repealed and the following 
substituted therefor: 


(8) An application requesting the Treasurer of Ontario to 
purchase a debenture, which shall be by way of an offer to sell in 
the prescribed form, and a copy of the inspection and completion 
certificate mentioned in subsection 1 certified by the clerk with 
whom it was filed shall accompany the debenture delivered to the 
Treasurer of Ontario. 


3. Section 7 of the said Act is repealed and the following substituted 
therefor: 


7. The council shall lend the money so borrowed under the 
authority of section 2 in sums of $100 or multiples thereof at a rate 
of interest equal to that set out in the debenture by which the funds 
are borrowed and the term of the loan shall be the same number of 
years as the term of the debenture. 


SOR SE 
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4. Section 8 of the said Act is repealed and the following substituted 
therefor: 


8.—(1) The council shall impose by by-law in the prescribed 
form and, subject to section 11, shall levy and collect for the term 
of the loan, over and above all other rates, upon the land in respect 
of which the money is lent, a special equal annual rate sufficient to 
discharge within the term of the loan the principal and interest of 
the money lent, and the special rates imposed shall be deemed to 
be taxes, and the provisions of The Municipal Act as to the 
collection and recovery of taxes, and the proceedings that may be 
taken in default thereof, apply. 


(2) Where the council of a municipality passes a by-law under 
subsection 1 imposing special equal annual rates on land, the 
clerk of the municipality shall forthwith register a copy of the 
by-law in the proper land registry office. 


5. Section 13 of the said Act is repealed and the following substituted 
therefor: 


13. Part I applies with necessary modifications to building 
repairs, but no loan for building repairs shall exceed the amount 
prescribed. 


G. Section 14 of the said Act, as amended by the Statutes of Ontario, 
1978, chapter 10, section 3, is further amended by adding thereto 
the following clause: 


(e) prescribing the term of the debentures that may be 
issued under this Act. 


7.—(1) Every by-law heretofore passed or purporting to have been 
passed by the council of a municipality under subsection 1 of 
section 2 of The Shoreline Property Assistance Act, 1973 is 
hereby declared to be and to have always been valid and 
binding in accordance with the provisions thereof and every 
debenture purchased by the Treasurer of Ontario, every loan 
made by the municipality to an owner of land and every special 
rate levied on the land of an owner under that Act pursuant to 
the said by-law is hereby declared to be and to have always 
been valid and binding on the corporation of the municipality 
that passed the by-law and on the owner and the land to whom 
or in respect of which the loan was made. 


(2) Notwithstanding subsection 1, the special rates imposed under 
section 8 or 13 of The Shoreline Property Assistance Act, 1973 
on the lands described in the schedule hereto are hereby 
declared to be and to have always been invalid and do not 


constitute a charge or lien on the lands and that the moneys 
borrowed by the owner thereof under the provisions of the said 
Act are hereby deemed not to be or to have been a debt upon 
which special rates may have been or may be imposed, 
assessed or levied against such lands or any interest therein. 


(3) Notwithstanding subsection 2, The Corporation of the Township 
Township of Malden is not relieved from its obligation to Nah 
repay to the Treasurer of Ontario all moneys borrowed from 
the Treasurer under The Shoreline Property Assistance Act, 1973, ¢. 22 
1973 in respect of the lands described in the Schedule hereto, 
together with interest thereon, in accordance with the deben- 


ture issued by the township for the borrowing of those moneys. 


8. The said Act is amended by adding thereto the following Schedule: Schedule, 


enacted 


SCHEDULE 


ALL AND SINGULAR those certain parcels or tracts of land and premises 
situate, lying and being in the Township of Malden, in the County of Essex and the 
Province of Ontario, more particularly described as follows: 


FIRSTLY, all of Lots 6 and 7 according to a plan registered in the Land Registry 
Office for the Registry Division of Essex (No. 12) as No. 1103. 


SECONDLY, all of Lot 7 according to a plan registered in the Land Registry 
Office for the Registry Division of Essex (No. 12) as No. 1502. 


THIRDLY, all of Lot 14 according to a plan registered in the Land Registry 
Office for the Registry Division of Essex (No. 12) as No. 1193. 


FOURTHLY, all of Lot 20 according to a plan registered in the Land Registry 
Office for the Registry Division of Essex (No. 12) as No. 1038. 


9. This Act comes into force on a day to be named by proclamation of Seah 
the Lieutenant Governor. 


10. The short title of this Act is The Shoreline Property Assistance Short title 
Amendment Act, 1980. 
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EXPLANATORY NOTE 


The Bill adds Part IV to the Act. This new Part deals with custody of and 
access to children and guardianship of the property of children. 


BILL 140 1980 


An Act to amend 
The Children’s Law Reform Act, 1977 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Children’s Law Reform Act, 1977, being chapter 41, is Act, 


Amended amended 
(a) by renumbering sections 25 and 26 as sections 85 and 86; 
and 
(b) by adding thereto the following Part: 
PART IV 
Custopy, ACCESS AND GUARDIANSHIP 
INTERPRETATION 
25.—(1) In this Part, Interpre- 
tation 


(a) “court” means a provincial court (family division), the 
Unified Family Court, a county or district court, the 
Supreme Court or a surrogate court exercising jurisdic- 
tion under section 77; 


(b) “extra-provincial order” means an order, or that part of 
an order of an extra-provincial tribunal that grants to a 
person custody of or access to a child; 


(c) “extra-provincial tribunal” means a court or tribunal 
outside Ontario that has jurisdiction to grant to a person 
custody of or access to a child. 


(2) A reference in this Part to a child is a reference to the child Child 
while a minor. 
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26. The purposes of this Part are, 


(a) to ensure that applications to the courts in respect of 
custody of, incidents of custody of, access to and guar- 
dianship for children will be determined on the basis of 
the best interests of the children; 


(b) to recognize that the concurrent exercise of jurisdiction 
by judicial tribunals of more than one province, territory 
or state in respect of the custody of the same child ought 
to be avoided, and to make provision so that the courts of 
Ontario will, unless there are exceptional circumstances, 
refrain from exercising or decline jurisdiction in cases 
where it is more appropriate for the matter to be deter- 
mined by a tribunal having jurisdiction in another place 
with which the child has a closer connection; 


(c) to discourage the abduction of children as an alternative 
to the determination of custody rights by due process; 
and 


(d) to provide for the more effective enforcement of custody 
and access orders and for the recognition and enforce- 
ment of custody and access orders made outside Ontario. 


CUSTODY AND ACCESS 


27.,—(1) Except as otherwise provided in this Part, the father 
and the mother of a child are equally entitled to custody of the 
child. 


(2) A person entitled to custody of a child has the rights and 
responsibilities of a parent in respect of the person of the child, 
including, 


(a) the right to care and control of the child; 


(b) the right to direct the education and moral or religious 
training of the child, 


in the best interests of the child. 


(3) Where more than one person is entitled to custody of achild, 
any one of them may exercise the rights and accept the respon- 
sibilities of a parent on behalf of them in respect of the child. 


(4) Where the parents of a child live separate and apart and the 
child resides with one of them, the right of the other to exercise the 
entitlement to custody and the incidents of custody, but not the 


entitlement to access, is suspended until a separation agreement or 
order otherwise provides. 


(5) The entitlement to access to a child includes the right to 
make reasonable inquiries and to be given information as to the 
health, education and welfare of the child. 


(6) The entitlement to custody of or access to a child terminates 
on the marriage of the child. 


(7) Any entitlement to custody or access or incidents of custody 
under this section is subject to alteration by an order of the court 
or by separation agreement. 


28. A parent of a child or any other person may apply to a court 
for an order respecting custody of or access to the child or deter- 
mining any aspect of the incidents of custody of the child. 


29.—(1) A court shall only exercise its jurisdiction to make an 
order in respect of custody of or access to a child where, 


(a) the child is habitually resident in Ontario at the com- 
mencement of the application for the order; 


(b) although the child is not habitually resident in Ontario, 
the court is satisfied, 


(i) that the child is physically present in Ontario at 
the commencement of the application for the 
order, 

(ii) that substantial evidence concerning the best 

interests of the child is available in Ontario, 

(iii) that no application for custody of or access to the 

child is pending before an extra-provincial tri- 

bunal in another place where the child is habitu- 
ally resident, 

(iv) that no extra-provincial order in respect of cus- 

tody of or access to the child has been recognized 

by a court in Ontario, 


that the child has a real and substantial connec- 
tion with Ontario, and 


(v) 


(vi) 


that, on the balance of convenience, it is appro- 
priate for jurisdiction to be exercised in Ontario. 


(2) A child is habitually resident in the place where he resided, 
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(a) with both parents; 


(b) where the parents are living separate and apart, with 
one parent by separation agreement with or implied 
consent of the other or under a court order, or 


(c) with a person other than a parent on a permanent basis 
for a significant period of time, 


whichever last occurred. 


(3) The removal or withholding of a child without the consent 
of the person having custody of the child does not alter the habitu- 
al residence of the child unless there has been acquiescence or 
undue delay in commencing due process by the person from whom 
the child is removed or withheld. 


30. Notwithstanding any other provision of this Part, a court 
may exercise its jurisdiction to make or to vary an order in respect 
of the custody of or access to a child where, 


(a) the child is physically present in Ontario, and 


(b) the court is satisfied that the child will suffer serious 
harm if, 


(i) the child remains in the custody of the person 
legally entitled to custody of the child, 


(ii) the child is returned to the custody of the person 
legally entitled to custody of the child, or 


(iii) the child is removed from Ontario. 


31.—(1) The merits of an application under this Part in respect 
of custody of or access to achild shall be determined on the basis of 
the best interests of the child. 


(2) In determining the best interests of a child for the purposes 
of an application under this Part in respect of custody of or access 
to a child, a court shall consider all the circumstances of the child 
including, 


(a) the love, affection and emotional ties between the child 
and, 


(i) each person entitled to or claiming custody of or 
access to the child, 


(ii) other members of the child’s family who reside 
with the child, and 


(ili) persons involved in the care and upbringing of 
the child; 


(b) the views and preferences of the child, where such views 
and preferences can reasonably be ascertained; 


(c) the length of time the child has lived in a stable home 
environment; 


(d) the capacity and disposition of each person applying for 
custody of the child to provide the child with guidance. 
and education, the necessities of life and any special 
needs of the child; 


(e) any plans proposed for the care and upbringing of the 
child; 


(f) the permanence and stability of any proposed custodial 
home as a family unit; and 


(g) the relationship by blood between the child and each 
person who is a party to the application. 


(3) The past conduct of a person is not relevant to a determina- sae 
tion of an application under this Part in respect of custody of or 
access to a child unless the conduct is relevant to the relationship 


between the person and the child. 


32. A court having jurisdiction under this Part in respect of Declining 
custody, the incidents of custody or access may decline to exercise bin eee 
its jurisdiction where it is of the opinion that the matter ought to be 
dealt with by an extra-provincial tribunal. 


33.—(1) Where an application under this Part in respect of Delay 
custody of or access to a child has not been heard within six 
months after the commencement of the proceedings, the clerk or 
registrar of the court shall list the application for the court and give 
notice to the parties of the date and time when and the place where 
the court will fix a date for the hearing of the application. 


(2) At a hearing of a matter listed by the clerk or registrar in Directions 
accordance with subsection 1, the court by order may fix a date for 
the hearing of the application and may give such directions in 
respect of the proceedings and make such order in respect of the 
costs of the proceedings as the court considers appropriate. 


(3) Where the court fixes a date under subsection 2, the court Early date 
shall fix the earliest date that, in the opinion of the court, is 
compatible with a just disposition of the application. 
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34. Where an action for divorce is commenced under the 
Divorce Act (Canada), any application under this Part in respect 
of custody of or access to a child that has not been determined is 
stayed except by leave of the court. 


CUSTODY AND ACCESS—ORDERS 
35. Thecourt to which an application is made under section 28, 


(a) by order may grant the custody of or access to the child to 
one or more persons; 


(b) by order may determine any aspect of the incidents of the 
right to custody or access; and 


(c) may make such additional order as the court considers 
necessary and proper in the circumstances. 


36. Acourt shall not make an order under section 35 that varies 
an order in respect of custody or access made by a court in Ontario 
unless there has been a material change in circumstances that 
affects or is likely to affect the best interests of the child. 


CUSTODY AND ACCESS—ASSISTANCE TO COURT 


37.—(1) The court before which an application is brought in 
respect of custody of or access to a child, by order, may appoint a 
person who has technical or professional skill to assess and report 
to the court on the needs of the child and the ability and willing- 
ness of the parties or any of them to satisfy the needs of the child. 


(2) An order may be made under subsection 1 on or before the 
hearing of the application in respect of custody of or access to the 
child and with or without a request by a party to the application. 


(3) The court shall, if possible, appoint a person agreed upon by 
the parties, but if the parties do not agree the court shall choose 
and appoint the person. 


(4) The court shall not appoint a person under subsection 1 
unless the person has consented to make the assessment and to 
report to the court within the period of time specified by the court. 


(5) In an order under subsection 1, the court may require the 
parties, the child, or any of them, to attend for assessment by the 
person appointed by the order. 


(6) Where a person ordered under this section to attend for 
assessment refuses to attend or to undergo the assessment, the 


court may draw such inferences in respect of the ability and 
willingness of the person to satisfy the needs of the child as the 
court considers appropriate. 


(7) The person appointed under subsection 1 shall file his report 
with the clerk or registrar of the court. 


(8) The clerk or registrar of the court shall give a copy of the 
report to each of the parties and to counsel, if any, representing the 
child. 


(9) The report mentioned in subsection 7 is admissible in evi- 
dence in the application. 


(10) Any of the parties, and counsel, if any, representing the 
child, may require the person appointed under subsection 1 to 
attend as a witness at the hearing of the application. 


(11) Upon motion, the court by order may give such directions 
in respect of the assessment as the court considers appropriate. 


(12) The court shall require the parties to pay the fees and 
expenses of the person appointed under subsection 1. 


(13) The court shall specify in the order the proportions or 
amounts of the fees and expenses that the court requires each party 
to pay. 


(14) The court may relieve a party from responsibility for pay- 
ment of any of the fees and expenses of the person appointed under 
subsection 1 where the court is satisfied that payment would cause 
serious financial hardship to the party. 


(15) The appointment of a person under subsection 1 does not 
prevent the parties or counsel representing the child from submit- 
ting other expert evidence as to the needs of the child and the 
ability and willingness of the parties or any of them to satisfy the 
needs of the child. 


38.—(1) Upon an application for custody of or access to a child, 
the court, at the request of the parties, by order may appoint a 
person selected by the parties to mediate any matter specified in 
the order. 


(2) The court shall not appoint a person under subsection 1 
unless the person, 


(a) has consented to act as mediator; and 


(b) has agreed to file a report with the court within the 
period of time specified by the court. 
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(3) It is the duty of a mediator to confer with the parties and 
endeavour to obtain an agreement in respect of the matter. 


(4) Before entering into mediation on the matter, the parties 
shall decide whether, 


(2) the mediator is to file a full report on the mediation, 
including anything that the mediator considers relevant 
to the matter in mediation; or 


(b) the mediator is to file a report that either sets out the 
agreement reached by the parties or states only that the 
parties did not reach agreement on the matter. 


(5) The mediator shall file his report with the clerk or registrar 
of the court in the form decided upon by the parties under subsec- 
tion 4. 


(6) The clerk or registrar of the court shall give a copy of the 
report to each of the parties and to counsel, if any, representing the 
child. 


(7) Where the parties have decided that the mediator’s report is 
to be in the form described in clause b of subsection 4, evidence of 
anything said or of any admission or communication made in the 
course of the mediation is not admissible in any proceeding except 
with the consent of all parties to the proceeding in which the order 
was made under subsection 1. 


(8) The court shall require the parties to pay the fees and 
expenses of the mediator. 


(9) The court shall specify in the order the proportions or 
amounts of the fees and expenses that the court requires each party 
to pay. 


(10) The court may relieve a party from responsibility for pay- 
ment of any of the fees and expenses of the mediator where the 
court is satisfied that payment would cause serious financial 
hardship to the party. 


39.—(1) Where, in a proceeding for divorce, mention is made 
in the petition or counter-petition of a child of the marriage under 
the age of eighteen years and the Official Guardian is of the 
opinion that an investigation and a report to the court as to the 
present circumstances and the proposed arrangements for the 
custody of, the access to and the support and education of the child 
ought to be made, the Official Guardian shall cause the investi- 
gation to be made and shall file the report with the court. 


(2) Where the Official Guardian does not cause an investigation 
to be made or does not file a report under subsection 1, the court 
may require the Official Guardian to cause an investigation to be 
made and to report to the court in respect of the custody of, the 
access to and the support and education of the child. 


(3) In an application under section 28 or where custody of or 
access to a child is claimed in an action for annulment of a 
marriage, unless the court otherwise directs, the Official Guar- 
dian shall cause an investigation to be made and shall report to the 
court in respect of the custody of, the access to and the support and 
education of the child. 


(4) Notice of an application under section 28 shall be served on 
the Official Guardian. 


(5) Where custody of or access to a child is claimed in an action 
for annulment of a marriage, the statement of claim shall be 
served on the Official Guardian. 


(6) The Official Guardian may engage a person or body to make 
an investigation under this section. 


(7) The report of any person making the investigation, verified 
by the affidavit of the person, is admissible in evidence in any 
action, application or proceeding mentioned in this section. 


(8) Where the facts contained in the report are disputed, the 
Official Guardian or his agent shall if directed by the court, and 
may when not so directed, attend the trial and cause the person 
making the investigation to attend as a witness. 


(9) The person commencing any action, application or pro- 
ceeding mentioned in this section shall pay such fees for and 
disbursements arising from an investigation in respect of the 
action, application or proceeding as are prescribed under The 
Administration of Justice Act. 


(10) The Official Guardian may refuse to file his report of the 
investigation with the court until the fees and disbursements 
payable under subsection 9 have been paid, unless otherwise 
directed by the court. 


(11) The fees and disbursements of the Official Guardian pay- 
able under subsection 9 shall be deemed to be costs incurred in the 
action, application or proceeding for the purposes of any award as 
to costs by the court. 


40.—(1) Where a court is of the opinion that it is necessary to 
receive further evidence from a place outside Ontario before 
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making a decision, the court may send to the Attorney General, 
Minister of Justice or similar officer of the place outside Ontario 
such supporting material as may be necessary together with a 
request, 


(a) that the Attorney General, Minister of Justice or similar 
officer take such action as may be necessary in order to 
require a named person to attend before the proper 
tribunal in that place and produce or give evidence in 
respect of the subject-matter of the application; and 


(b) that the Attorney General, Minister of Justice or similar 
officer or the tribunal send to the court a certified copy of 
the evidence produced or given before the tribunal. 


(2) Acourt that acts under subsection 1 may assess the cost of so 
acting against one or more of the parties to the application or may 
deal with such cost as costs in the cause. 


41.—(1) Where the Attorney General receives from an extra- 
provincial tribunal a request similar to that referred to in section 
40 and such supporting material as may be necessary, it is the duty 
of the Attorney General to refer the request and the material to the 
proper court. 


(2) A court to which a request 1s referred by the Attorney 
General under subsection 1 shall require the person named in the 
request to attend before the court and produce or give evidence in 
accordance with the request. 


CUSTODY AND ACCESS—ENFORCEMENT 


42.—(1) Where an order is made for custody of or access to a 
child, a court may give such directions as it considers appropriate 
for the supervision of the custody or access by a person, a chil- 
dren’s aid society or other body. 


(2) A court shall not direct a person, a children’s aid society or 
other body to supervise custody or access as mentioned in subsec- 
tion 1 unless the person, society or. body has consented to act as 
supervisor. 


43. Upon application, a court may make an order restraining 
any person from molesting, annoying or harassing the applicant or 
4 child in the lawful custody of the applicant and may require the 
respondent to enter into such recognizance, with or without 
sureties, or to post a bond as the court considers appropriate. 


44,—(1) Where acourtis satisfied upon application by a person 
in whose favour an order has been made for custody of or access to 


i 


a child that there are reasonable and probable grounds for believ- 
ing that any person is unlawfully withholding the child from the 
applicant, the court by order may authorize the applicant or 
someone on his behalf to apprehend the child for the purpose of 
giving effect to the rights of the applicant to custody or access, as 
the case may be. 


(2) Where a court is satisfied upon application that there are 
reasonable and probable grounds for believing, 


(a) that any person is unlawfully withholding a child froma 
person entitled to custody of or access to the child; or 


(b) that a person who is entitled to access to a child or who is 
prohibited by court order or separation agreement from 
removing a child from Ontario proposes to remove the 
child or have the child removed from Ontario and that 
the child is not likely to return, 


the court by order may direct the sheriff or a police force, or both, 
having jurisdiction in any area where it appears to the court that 
the child may be, to locate, apprehend and deliver the child to the 
person named in the order. 


(3) An order may be made under subsection 2 upon an applica- 
tion without notice where the court is satisfied that it is necessary 
that action be taken without delay. 


(4) The sheriff or police force directed to act by an order under 
subsection 2 shall do all things reasonably able to be done to 
locate, apprehend and deliver the child in accordance with the 
order. 


(5) For the purpose of locating and apprehending a child in 
accordance with an order under subsection 2, a sheriff or a 
member of a police force may enter and search any place where he 
has reasonable and probable grounds for believing that the child 
may be with such assistance and such force as are reasonable in the 
circumstances. 


(6) Anentry or asearch referred to in subsection 5 shall be made 
only between sunrise and sunset unless the court, in the order, 
authorizes entry and search at another time. 


45.—(1) Where there are reasonable and probable grounds for 
believing that a person entitled to access to achild or prohibited by 
court order or separation agreement from removing a child from 
Ontario proposes to remove the child from Ontario and is not 
likely to return the child to Ontario, upon application by a parent 
or any other person entitled to custody of or access to the child, a 
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court, other than a provincial court (family division), in order to 
secure the prompt, safe return of the child, may order the respon- 
dent to do any one or more of the following: 


1. Transfer specific property to a named trustee to be held 
subject to the terms and conditions specified in the 
order. 


2. Where payments have been ordered for the support of 
the child, make the payments to a specified trustee. 


3. Deposit specific security with the court or with a named 
trustee. 


4. Deliver the respondent’s passport, the child’s passport 
and any other travel documents of either or both of them 
that the court may specify to the court or to an individual 
or body specified by the court. 


(2) A provincial court (family division), in the circumstances 
and for the purpose set out in subsection 1, may make an order 
referred to in paragraph 4 of subsection 1. 


(3) In an order under paragraph 1 of subsection 1, the court 
may specify terms and conditions for the return or the disposition 
of the property as the court considers appropriate. 


(4) A court or an individual or body specified by the court in an 
order under paragraph 4 of subsection 1 or under subsection 2 
shall hold a passport or travel document delivered in accordance 
with the order in safekeeping in accordance with any directions set 
out in the order. 


(5) In an order under subsection | or 2, a court may give such 
directions in respect of the safekeeping of the property, payments, 
security, passports or travel documents as the court considers 
appropraite. 


46.—(1) In addition to its powers in respect of contempt, every 
provincial court (family division) may punish by fine or impris- 
onment, or both, any wilful contempt of or resistance to its process 
or orders in respect of custody of or access to a child, but the fine 
shall not in any case exceed $1,000 nor shall the imprisonment 
exceed ninety days. 


(2) An order for imprisonment under subsection 1 may be made 
conditional upon default in the performance of a condition set out 
in the order and may provide for the imprisonment to be served 
intermittently. 


LS 


47.—(1) Where, upon application to a court, it appears to the 
court that, 


(a) for the purpose of bringing an application for custody or 
access under this Part; or 


(b) for the purpose of the enforcement of an order for cus- 
tody or access, 


the proposed applicant or person in whose favour the order is 
made has need to learn or confirm the whereabouts of the pro- 
posed respondent or person against whom the order referred to in 
clause b is made, the court may order any person or public body to 
provide the court with such particulars of the address of the 
proposed respondent or person against whom the order referred to 
in clause b is made as are contained in the records in the custody of 
the person or body, and the person or body shall give the court such 
particulars as are contained in the records and the court may then 
give the particulars to such person or persons.as the court consid- 
ers appropriate. 


(2) The giving of information in accordance with an order 
under subsection 1 shall be deemed for all purposes not to be a 
contravention of any Act or regulation or any common law rule of 
confidentiality. 


(3) This section binds the Crown in right of Ontario. 


CUSTODY AND ACCESS—EXTRA-PROVINCIAL MATTERS 
48. Upon application, a court, 


(a) that is satisfied that a child has been wrongfully 
removed to or is being wrongfully retained in Ontario; 


(b) that has declined to exercise jurisdiction under section 
32; or 


(c) that is asked to supersede an extra-provincial order in 
respect of custody of or access to a child and that is of the 
opinion that it is more appropriate for jurisdiction to be 
exercised outside Ontario, 


may do any one or more of the following: 
1. Make such interim order in respect of the custody or 


access as the court considers is in the best interests of the 
child. 
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Stay the application subject to, 


i. the condition that a party to the application 
promptly commence a similar proceeding before 
an extra-provincial tribunal, or 


ii. such other conditions as the court considers 
appropriate. 


Order a party to return the child to such place as the 
court considers appropriate and, in the discretion of the 
court, order payment of the cost of the reasonable travel 
and other expenses of the child and any parties to or 
witnesses at the hearing of the application. 


49.—(1) Upon application by any person in whose favour an 
order for the custody of or access to a child has been made by an 
extra-provincial tribunal, a court shall recognize the order if the 
court is satisifed, 


(a) 


(0) 


(c) 


(d) 


(e) 


that reasonable notice of the commencement of the pro- 
ceeding in which the order was made was given to every 
person entitled to be a party to the proceeding; 


that every person entitled to be a party to the proceeding 
was given an opportunity to be heard by the extra- 
provincial tribunal before the order was made; 


that the law of the place in which the order was made 
required the extra-provincial tribunal to have regard for 
the best interests of the child; 


that the order of the extra-provincial tribunal is not 
contrary to public policy in Ontario; and 


that the jurisdiction of the extra-provincial tribunal is 
recognized as determined by the application of the rules 
in section 29, and, for the purpose, references in section 
29 to “Ontario” shall be deemed to be references to the 
place where the extra-provincial tribunal has jurisdic- 
tion. 


(2) An order made by an extra-provincial tribunal that is recog- 
nized by a court shall be deemed to be an order of the court and 


enforceable as such. 


(3) A court presented with conflicting orders made by extra- 


provincial tribunals for the custody of or access to a child that, but 
for the conflict, would be recognized and enforced by the court 
under subsection 1 shall recognize and enforce the order that 


1 


appears to the court to be most in accord with the best interests of 
the child. 


(4) A court that has recognized an extra-provincial order may ae 
make such further orders under this Part as the court considers” 
necessary to give effect to the order. 


50. Upon application, a court by order may supersede an extra- Superseding 
provincial order in respect of custody of or access to a child where epics 
the court is satisfied that there has been a material change in ei seus 
circumstances that affects or is likely to affect the best interests of 


the child and, 


(a) the child is habitually resident in Ontario at the com- 
mencement of the application for the order; or 


(6b) although the child is not habitually resident in Ontario, 
the court is satisfied, 


(i) that the child is physically present in Ontario at 
the commencement of the application for the 
order, 


(ii) that the child no longer has a real and substantial 
connection with the place where the extra-pro- 
vincial order was made, 


(ili) that substantial evidence concerning the best 
interests of the child is available in Ontario, 


(iv) that the child has a real and substantial connec- 
tion with Ontario, and 


(v) that, on the balance of convenience, it is appro- 
priate for jurisdiction to be exercised in Ontario. 


51. Upon application, a court by order may supersede an extra- euperc te 
: ; : : fs order, 
provincial order in respect of custody of or access to a child if the serious 


court is satisfied that the child will suffer serious harm if, harm 


(a) the child remains in the custody of the person legally 
entitled to custody of the child; 


(b) the child is returned to the custody of the person entitled 
to custody of the child; or 


(c) the child is removed from Ontario. 


52. Acopy of an extra-provincial order certified as a true copy he O00 
by a judge, other presiding officer or registrar of the tribunal that provincial 


order 
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made the order or by a person charged with keeping the orders of 
the tribunal is prima facie evidence of the making of the order, the 
content of the order and the appointment and signature of the 
judge, presiding officer, registrar or other person. 


GUARDIANSHIP 


53.—(1) Upon application, by a parent of a child or any other 
person, a court may appoint a guardian for the child. 


(2) A guardian for a child has charge of and is responsible for 
the care and management of the property of the child. 


54.—(1) As between themselves and subject to any court order 
or any agreement between them, the parents of a child are equally 
entitled to be appointed by a court as guardians for the child. 


(2) As between a parent of a child and a person who is not a 
parent of the child, the parent has a preferential entitlement to be 
appointed by a court as a guardian for the child. 


(3) A court may appoint more than one guardian for a child. 


(4) Where more than one guardian is appointed for a child, the 
guardians are jointly responsible for the care and management of 
the property of the child. 


55. In deciding an application for the appointment of a guar- 
dian for a child, the court shall consider all the circumstances, 
including, 


(a) the ability of the applicant to manage the property of the 
child; 


(b) the merits of any plans proposed by the applicant for the 
care and management of the property of the child; and 


(c) the views and preferences of the child, where such views 
and preferences can reasonably be ascertained. 


56. The appointment of a guardian by a court under this Part 
has effect in all parts of Ontario. 


57.—(1) Where a person is under a duty to pay money or deliver 
personal property to a child and no guardian has been appointed 
for the child, the payment of not more than $2,000 or the delivery 
of the personal property to a value of not more than $2,000 in a 
year to, 


(a) the child, if the child is married; 


17 
(b) a parent with whom the child resides; or 
(c) a person who has lawful custody of the child, 


discharges the duty to the extent of the amount paid or the value of 
the personal property delivered. 


(2) A receipt or discharge for money or personal property not in sie td 
excess of the amount or value set out in subsection 1 received for a 
child by a parent with whom the child resides or a person who has 
lawful custody of the child has the same validity as if a court had 
appointed the parent or the person as a guardian for the child. 


(3) A parent with whom a child resides or a person who has Responsibility 
é . for money 
lawful custody of a child who receives and holds money or person- or property 
al property referred to in subsection 1 has the responsibility of a 


guardian for the care and management of the money or personal 
property. 


58. A guardian for a child may be required to account or may 4‘counts 
voluntarily pass his accounts in respect of his care and manage- 
ment of the property of the child in the same manner as a trustee 
under a will may be required to account or may pass his accounts 
in respect of his trusteeship. 


59. A guardian for achild shall transfer to the child all property Rais ft 
of the child in the care of the guardian when the child attains the Evin 


age of eighteen years. 


60. A guardian for a child is entitled to payment of a reasonable rar 
amount for his fees for and expenses of management of the prop- expenses 


erty of the child. 


61.—(1) A court that appoints a guardian for a child shall ee 
require the guardian to post a bond, with or without sureties, Se 
payable to the child in such amount as the court considers appro- 
priate in respect of the care and management of the property of the 


child. 


(2) Subsection 1 does not apply where the court appoints a ee Bet 
parent of a child as guardian for the child and the court is of the guardian 
opinion that it is appropriate not to require the parent to post a 


bond. 


62. Upon application by a married child, the court that blast 
appointed a guardian for the child or a co-ordinate court by order 
shall end the guardianship for the child. 


63.—(1) A guardian for a child may be removed by a court for annie of 
the same reasons for which a trustee may be removed. 
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(2) A guardian for a child, with the permission of a court, may 
resign his office upon such conditions as the court considers 
appropriate. 


64. A notice of every application to a court for appointment ofa 
guardian shall be transmitted by the registrar or clerk of the court 
to the Surrogate Clerk for Ontario. 


DISPOSITION OF PROPERTY 


65.—(1) Upon application by the parent of a child or any other 
person, the Supreme Court by order may require or approve, or 
both, 


(a) the disposition or encumbrance of all or part of the 
interest of the child in land; 


(b) the sale of the interest of the child in personal property; 
or 


(c) the payment of all or part of any money belonging to the 
child or of the income from any property belonging to the 
child, or both. 


(2) An order shall be made under subsection 1 only where the 
Supreme Court is of the opinion that the disposition, encumb- 
rance, sale or payment is necessary or proper for the support or 
education of the child or will substantially benefit the child. 


(3) An order under subsection 1 may be made subject to such 
conditions as the Supreme Court considers appropriate. 


(4) The Supreme Court shall not require or approve a disposi- 
tion or encumbrance of the interest of a child in land contrary toa 
term of the instrument by which the child acquired the interest. 


(5) The Supreme Court, where it makes an order under subsec- 
tion 1, may order that the child or another person named in the 
order execute any documents necessary to carry out the disposi- 
tion, encumbrance, sale or payment. 


(6) The Supreme Court by order may give such directions as it 
considers necessary for the carrying out of an order made under 
subsection 1. 


(7) Every document executed in accordance with an order 
under this section is as effectual as if the child by whom it was 
executed was eighteen years of age or, if executed by another 
person in accordance with the order, as if the child had executed it 
and had been eighteen years of age at the time. 
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(8) No person incurs or shall be deemed to incur liability by 
making a payment in accordance with an order under clause c of 
subsection 1. 


66.—(1) Upon application by or with the consent of a person 
who has an estate for life in property with power to devise or 
appoint the property to one or more of his children, the Supreme 
Court may order that such part of the proceeds of the property as 
the Supreme Court considers proper be used for the support, 
education or benefit of one or more of the children. 


(2) An order may be made under subsection 1 whether or not, 


(a) there is a gift over in the event that there are no children 
to take under the power; or 


(b) any person could dispose of the property in the event that 
there are no children to take under the power. 


TESTAMENTARY CUSTODY AND GUARDIANSHIP 


67.—(1) A person entitled to custody of a child may appoint by 
will one or more persons to have custody of the child after the 
death of the appointor. 


(2) A guardian for a child may appoint by will one or more 
persons to be guardians for the child after the death of the 
appointor. 


(3) An unmarried parent who is a minor may make an 
appointment mentioned in subsection 1 or 2 by a written appoint- 
ment signed by the parent. 


(4) An appointment under subsection 1, 2 or 3 is effective only, 


(a) if the appointor is the only person entitled to custody of 
the child or who is the guardian for the child, as the case 
requires, on the day immediately before the appoint- 
ment is to take effect; or 

(b) if the appointor and any other person entitled to custody 

of the child or who is the guardian for the child, as the 

case requires, die at the same time or in circumstances 
that render it uncertain which survived the other. 


(5) Where two or more persons are appointed to have custody of 
or to be guardians for a child by appointors who die as mentioned 
in clause b of subsection 4, only the appointments of the persons 
appointed by both or all of the appointors are effective. 
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(6) No appointment under subsection 1, 2 or 3 is effective 
without the consent of the person appointed. 


(7) Subject to subsections 4 to 6, upon application and proof of 
appointment a surrogate court shall make an order recognizing an 
appointment under subsection 1, 2 or 3 


(8) An appointment under this section does not apply to prevent 
an application for or the making of an order under section 28 or 53. 


(9) This section applies in respect of, 


(a) any will made on or after the day this section comes into 
force; and 


(b) any will made before the day this section comes into 
force, if the testator is living on the day this section 
comes into force. 


PROCEDURE 


68.—(1) An application under this Part may be made in the 
same proceeding and in the same manner as an application under 
The Family Law Reform Act, 1978, or in another proceeding. 


(2) An application under this Part may be an original applica- 
tion or for the variance of an order previously given or to super- 
sede an order of an extra-provincial tribunal. 


(3) The parties to an application under this Part in respect of a 
child shall include, 


(a) the mother and the father of the child; 


(b) a person who has demonstrated a settled intention to 
treat the child as a child of his or her family; 


(c) a person who had the actual care and upbringing of the 
child immediately before the application; and 


(d) any other person whose presence as a party is necessary 
to determine the matters in issue. 


(4) Where, in an application under this Part, it appears to the 
court that it is necessary or desirable in the best interests of the 
child to have other matters first or simultaneously determined, the 
court may direct that the application stand over until such other 
proceedings are brought or determined as the court considers 
appropriate, subject to section 33. 


Zi 


(5) Where there is no presumption of paternity and the identity 
of the father is not known or is not reasonably capable of being 
ascertained, the court may order substituted service or may dis- 
pense with service of documents upon the father in the proceed- 
ing. 


69.—(1) A minor who is a spouse may make an application 
under this Part without a next friend and may respond without a 
guardian ad litem. 


(2) A consent in respect of a matter provided for by this Part is 
not invalid by reason only that the person giving the consent is a 
minor. 


70.—(1) In considering an application under this Part, a 
court where possible shall take into consideration the views and 
preferences of the child to the extent that the child is able to 
express them. 


(2) The court may interview the child to determine the views 
and preferences of the child. 


(3) The interview shall be recorded. 


(4) The child is entitled to be advised by and to have his 
counsel, if any, present during the interview. 


71. Nothing in this Part abrogates the right of a child of sixteen 
or more years of age to withdraw from parental control. 


72. Except as otherwise provided, where an application is 
made to a court under this Part, no person who is a party to the 
proceeding shall make an application under this Part to any other 
court, but the court may order that the proceedings be transferred 
to a court having other jurisdiction where, in the opinion of the 
court, the court having other jurisdiction is more appropriate to 
determine the matters in issue that should be determined at the 
same time. 


73. The court may exclude the public from a hearing, or any 
part thereof, where, in the opinion of the presiding judge, the 
desirability of protecting against the consequences of possible 
disclosure of intimate financial or personal matters outweighs the 
desirability of holding the hearing in public and the court by order 
may prohibit the publication of any matter connected with the 
application or given in evidence at the hearing. 
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74.—(1) Upon the consent of the parties in an application under 
this Part, the court may make any order that the court is otherwise 
empowered to make by this Part, subject to the duty of the court to 
have regard to the best interests of the child. 


(2) Any matter provided for in this Part and in a domestic 
contract as defined in The Family Law Reform Act, 1978 may be 
incorporated in an order made under this Part. 


75. Where a domestic contract as defined in The Family Law 
Reform Act, 1978 makes provision in respect of a matter that is 
provided for in this Part, the contract prevails except as otherwise 
provided in Part IV of The Family Law Reform At 1978. 


76. This Part does not deprive the Supreme Court of its parens 
patriae jurisdiction. 


77. Where, in a proceeding in respect of an estate, an issue 
arises with respect to the custody of, access to or guardianship of 
the property of a child, a surrogate court may exercise the juris- 
diction of a court under this Part. 


78. An application to vary an order made by a surrogate court 
under The Infants Act shall be made to a county or district court. 


79.—(1) Subject to subsections 2 and 3, an application under 
this Part in a provincial court (family division) or a county or 
district court shall be made in the judicial district in which the 
child resides. 


(2) An application for an interim order shall be made to the 
court in which the original proceeding was taken. 


(3) An application under this Part to vary an order may be 
made to the court in which the original proceeding was taken or to 
a co-ordinate court in another part of Ontario. 


80. In a proceeding under this Part, the court may make such 
interim order as the court considers appropriate. 


81. An appeal from an order of a provincial court (family 
division) under this Part lies to the county or district court in the 
county or district in which the provincial court (family division) is 
situated. 


82. An order under this Part is effective notwithstanding that 
an appeal is taken from the order, unless the court that made the 
order or the court to which the appeal is taken orders otherwise. 


83.—(1) For the purposes of construing any instrument, Act or 
regulation, unless the contrary intention appears, a reference toa 


ix) 


guardian with respect to the person of a child shall be construed to 
refer to custody of the child and a reference to a guardian with 
respect to property of a child shall be construed to refer to guar- 
dianship for the child. 


(2) Subsection 1 applies to any instrument, any Act of the 
Legislature or any regulation, order or by-law made under an Act 
of the Legislature enacted or made before, on or after the day this 
section comes into force. 


84. This Part applies to an outstanding order for custody of or 
access to achild made under The Infants Act (repealed by section 3 
of The Children’s Law Reform Amendment Act, 1980), The Fam- 
ily Law Reform Act, 1978 or The Deserted Wives’ and Children’s 
Maintenance Act (repealed by The Family Law Reform Act, 1978) 
as if the order were made under this Part. 


COMPLEMENTARY AMENDMENTS 


2.—(1) Subsection 1 of section 20 of The Family Law Reform Act, 


1978, being chapter 2, is amended by striking out “or custody” 
in the third line. 


(2) Clause b of subsection 1 of section 26 of the said Act is amended 
by striking out “custody or access” in the second line. 


(3) Section 35 of the said Act is repealed and the following substi- 
tuted therefor: 


35. An application for custody or access under The Children’s 
Law Reform Act, 1977 may be joined with an application under 
this Act, but the court may direct that an application for support 
stand over until an application for custody has been determined. 


3.—(1) The Infants Act, being chapter 222 of the Revised Statutes of 


Ontario, 1970, is repealed. 


Paragraph 14 of the Schedule to The Age of Majority and 
Accountability Act, 1971, being chapter 98, is repealed. 


(2) 


Section 18 of The Children’s Law Reform Act, 1977, being 
chapter 41, is repealed. 


(3) 


Where an application is made under The Infants Act or under 
section 38 of The Family Law Reform Act, 1978 before subsec- 
tion 1 comes into force and no evidence has been heard in the 
proceeding before subsection 1 comes into force, other than in 
respect of an interim order, the application shall be deemed to 
be an application under The Children’s Law Reform Act, 1977 
subject to such directions as the court considers appropriate. 


(4) 
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(5) Where an application referred to in subsection 4 is commenced 
in a surrogate court, the county or district court that has 
jurisdiction or, in the Judicial District of Hamilton- 
Wentworth, the Unified Family Court may order that the 
proceeding be removed to such county or district court or to the 
Unified Family Court, as the case may be, subject to such 
directions as the court considers appropriate. 


apie 1970, 4..—(1) Subsections 1 to 5 and 7 to 11 of section 6 of The Matrimonial 
Cie (1-5, 7-11); Causes Act, being chapter 265 of the Revised Statutes of 
eng c.30; Ontario, 1970, and section 1 of The Matrimonial Causes 
repealed Amendment Act, 1972, being chapter 50, are repealed. 
s. ee : (2) Section 11 of the said Act is amended by striking out “Divorce 
paneer Act (Ontario) (Canada)” in the first and second lines and 
inserting in lieu thereof “Annulment of Marriages Act 
(Ontario) (Canada)”. 
as 85, 5. The Schedule to The Unified Family Court Act, 1976, being chapter 
GO 85, as re-enacted by the Statutes of Ontario, 1977, chapter 4, section 
6, is amended by adding thereto the following: 
“The Children’s Law 
Reform Act, 1977 All” 
ries ate 6. This Act comes into force on a day to be named by proclamation of 
iy the Lieutenant Governor. 
Short title 7. Theshort title of this Act is The Children’s Law Reform Amendment 


Act, 1980. 
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EXPLANATORY NOTE 


Che Bill provides for the establishment of a code governing fire safety stan- 


dards. 


BILL 141 1980 


An Act to amend The Fire Marshals Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Fire Marshals Act, being chapter 172 of the eye 


Revised Statutes of Ontario, 1970, is amended by adding thereto the 
following clause: 


(aa) “fire code” means the regulations made under section 
19a. 


2.—(1) Subsection 2 of section 19 of the said Act is amended by panne 
inserting after “property” in the tenth line “or that a provision 


of the fire code is being contravened”. 


(2) The said section 19 is amended by adding thereto the following cee 
subsection: 


(17) The Building Code Act, 1974 and the regulations there- Application 
under do not apply in respect of repairs, alterations and instal- 1°/+ ° 74 
lations carried out pursuant to an order made under this section. 


3. The said Act is amended by adding thereto the following section: obser! 


19a.—(1) The Lieutenant Governor in Council may make such Regulations 
regulations as are considered advisable or necessary for the pur- 
pose of establishing a fire code for Ontario governing fire safety 
standards for buildings, other structures and premises including, 
but without limiting the generality of the foregoing, regulations, 


(a) prescribing any method, matter or thing relating to fire 
prevention and fire protection; 


(b) requiring and regulating fire prevention and fire protec- 
tion equipment and systems; 


Limitation 
of application 


Offence 


Idem 


s. 26 (Fh), 
repealed 


Commence- 
ment 


Short title 


(c) requiring and regulating means of egress, fire separa- 
tions, finish materials, furnishings and decorations, 
standards of housekeeping and heating, ventilation, air 
conditioning and incinerating equipment and systems; 


(d) controlling or prohibiting any material, substance, 
equipment or system affecting fire safety; 


(e) requiring and regulating procedures respecting fire 
safety and the keeping and furnishing of records and 
reports; 


(f) requiring the approval of the Fire Marshal in respect of 
any method, matter or thing; 


(g) requiring notice to be given to the Fire Marshal respect- 
ing any change in use or occupancy; 


(h) prescribing conditions for use, occupation or demolition; 


(7) exempting any class of building, other structure or 
premises from compliance with the regulations or any 
provision thereof, and attaching terms and conditions to 
such exemptions; 


(7) adopting by reference, in whole or in part, with such 
changes as the Lieutenant Governor in Council consid- 
ers necessary, any code or standard and requiring com- 
pliance with any code or standard that is so adopted; 


(k) prescribing forms and providing for their use. 


(2) Any regulation made under this section may be limited in its 
application territorially or to any class of building, other structure 
or premises or to any building, other structure or premises used for 
any specified purpose. | 


(3) Every person who contravenes any provision of the fire code 
and every director or officer of a corporation who knowingly 
concurs in such contravention is guilty of an offence and on 
conviction is liable to a fine of not more than $2,000 or to impris- 
onment for a term of not more than one year, or to both. 


(4) Where a corporation is convicted of an offence under sub- 
section 3, the maximum penalty that may be imposed upon the 
corporation is $10,000 and not as provided therein. 


. Clauses f, g and h of section 26 of the said Act are repealed. 


This Act comes into force on the day it receives Royal Assent. 


;. The short title of this Act is The Fire Marshals Amendment Act, 


1980. 
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An Act to provide for the 
Designation and Retention of Foodlands 


Mr. SWART 


LOR ON TO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill provides for the classification of Ontario agricultural foodlands 
into classifications 1 to 4 of the Agricultural and Rural Development Act 
(Canada) and for the surveying, designation and preservation of such 
foodlands. 


BILL 142 1980 


An Act to provide for the 
Designation and Retention of Foodlands 


Ht MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 
1. In this Act, Interpre- 


tation 


(a) “agricultural land” means any land available for 
any agricultural use, whether or not it is used for such 
purpose ; 


(b) “designated municipality’’ means a designated muni- 
cipality as defined in The Planning Act, or a ®§,0. 1970, 
regional municipality ; 


(c) “‘foodland”’ includes, 


(i) any agricultural land included in categories 
one to four inclusive of the classification pre- 
pared pursuant to subsection 2 of section 3 of 
the Agricultural and Rural Development Act ®-8.¢- 1970. 
(ARDA) (Canada) and contained in Canada 
Land Inventory—soil capability for agricul- 
tural series, and 


(ii) any special crop lands; 


(2) ‘“‘Minister’’? means the Minister of Housing or such 
other member of the Executive Council to whom 
the administration of The Planning Act is assigned; 


— 
R 
—— 


“planning area’? means a planning area as defined 
in The Planning Act; 


(f) “planning authority’? means a planning board 
established under The Planning Act or a regional 
council where no planning board exists for a regional 
planning area. 


2 


elena 2. Every planning authority shall, within two years 


authority following proclamation of this Act, 


(a) survey and classify all agricultural land situate within 
the planning area in accordance with the classi- 
fications established and defined in studies and 

ANID: maps prepared pursuant to the Agricultural and 
Rural Development Act (ARDA) (Canada) ; 


(b) prepare a plan designating as foodlands those areas 
which can be defined as such and recommend such 
plan to the council of the designated municipality 
for adoption ; 


(c) develop planning criteria primarily designed to 
promote retention and protection of foodlands but 
which will permit non-agricultural use where justified. 

Duty of ; ; a : 
councilupon . The council of a designated municipality shall, when 


receipt of . . : : : 
planning it receives the recommendation from the planning authority, 


authority . adopt, the plan, by, by-law. 

dation 

Where 4. Where agricultural land is situate in an area that has 
agricultural 


landnotina not been defined as a planning area or is in a territory 
planning area 


or is ina without municipal organization, the Minister shall define 
territor . : i 
termitoty and name a planning area and may appoint a planning 


muni Pion board for the planning area. 


pees 5. No agricultural land, which, prior to the completion 
pesca aes of a planning study pursuant to section 2 is likely to be 
defined as foodland, may be authorized for a non-agricul- 
tural use without the specific recommendation of the planning 


authority. 


Minister’s in} 2 
Serene 6. The Minister may cause to be prepared and under 


refoodlands taken, directly or in co-operation with any municipality, 


programs ; f ; ‘ 
programs of research and investigation respecting the use, 
retention, protection and economic development of food- 
lands in that municipality. 

pie ead 7. This Act comes into force on a day to be named by 


proclamation of the Lieutenant Governor. 


Short title 8. The short title of this Act is The Foodlands Protection 
Act, 1980. 


BILL 142 


An Act to provide for the 
Designation and Retention of 
Foodlands 


1st Reading 
June 19th, 1980 


2nd Reading 


3rd Reading 


Mr. SWART 


(Private Member's Bull) 


1980 


Wa0ver 


? Publications 


TBILL 143 Price Meribers Bul 


& 
« 


/ 


4TH SESSION, 31ST LEGISLATURE,’ ONTARIO 
29 BLIZABETH II, 1980 Ye) 7 


j Fe ht eed 
i ‘ ~ 


An Act to amend The Condominium Act, 1978 


Mr. PHILIP 


FORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide for a Registrar of Condominiums and to 
provide a procedure for resolving disputes between condominium corporations 
and condominium owners. The Bill repeals provisions in The Condominium Act, 
1978 establishing a condominium bureau for purposes set out in the repealed 
section. The Registrar is given authority to license persons to manage properties 
and to approve declarations. If the Registrar refuses to grant a licence or give an 
approval, the Bill sets out procedures for review of the Registrar’s decision. The 
Bill also provides for the appointment of review officers to assist in the resolution of 
disputes between a condominium corporation and an owner or between two or 
more owners. The Bill sets out procedures for review of the review officer’s 
decision. 


BILL 143 | 1980 


An Act to amend 
The Condominium Act, 1978 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 56 of The Condominium Act, 1978, being chapter 84, is 
repealed and the following substituted therefor: 


56.—(1) There shall be a registrar of condominiums who shall 
be appointed by the Lieutenant Governor in Council. 


(2) The registrar of condominiums may exercise the powers and 
shall perform the duties conferred or imposed upon him by or 
under this Act. 


(3) The registrar shall, 


(a) provide an information and advisory service to pur- 
chasers of condominium units for residential purposes 
and issue information pamphlets in such languages as 
the registrar considers necessary; and 


(b) make available to the public such information in respect 
of declarance as is available to the registrar. 


(4) No declaration shall be registered that is not approved by 
the registrar. 


(5) No person shall enter into an agreement to manage a prop- 
erty unless he is the holder of a licence issued by the registrar. 


(6) No person shall enter into an agreement of purchase and 
sale for a proposed unit for the residential premises as a vendor 
where the agreement provides for a deposit to be held by the 
vendor pending approval of the declaration by the registrar, and 
where such an agreement is made, it is voidable at the option of the 
purchaser. 


a SG): 
re-enacted 


Registrar 


Powers 


Duties 


Prohibition 


Licence 


Agreements 


rai: (7) The registrar shall issue licences to manage properties and 
Oo . . . . ° 
Benne an applicant for a licence is entitled to a licence or renewal of 


licence except where, 


(a) having regard to his financial position the applicant 
cannot be reasonably expected to be financially respon- 
sible in the conduct of his business; or 


(b) the past conduct of the applicant affords reasonable 
grounds for belief that he will not carry on business in 
accordance with the law and with integrity and honesty; 
or 


(c) the applicant is a corporation and, 


(i) having regard to its financial position, it cannot 
reasonably be expected to be financially respon- 
sible in the conduct of its business, or 


(ii) the past conduct of its officers or directors affords 
reasonable grounds for belief that its business 
will not be carried on in accordance with the law 
and with integrity and honesty; or 


(d) the applicant is carrying on activities that are or will be, 
if the applicant is licensed, in contravention of this Act or 
the regulations. 


Approval of (8) A proposed declarant is entitled to have his declaration 
declaration ; 
approved by the registrar except where, 


(a) having regard to his financial position, the proposed 
declarant cannot reasonably be expected to be finan- 
cially responsible in the conduct of his business; or 


(b) the past conduct of the proposed declarant affords 
reasonable grounds for belief that he will not carry on 
business in accordance with the law and with integrity 
and honesty; or 


(c) the proposed declarant is a corporation and, 


(i) having regard to its financial position, it cannot 
reasonably be expected to be financially respon- 
sible in the conduct of its business, or 


(ii) the past conduct of its officers or directors affords 
reasonable grounds for belief that its business 
will not be carried on in accordance with the law 
and with integrity and honesty; or 


(d) the proposed declarant is carrying on activities that are 
in contravention of this Act or the regulations. 


(9) Subject to subsection 11, the registrar may refuse to issue a pean’ 
licence to an applicant or to approve a declaration where in the approval 
registrar’s opinion the applicant or proposed declarant is disenti- 


tled to registration or approval under subsection 7 or 8. 


(10) Subject to subsection 11, the registrar may refuse to renew Idem 
or may suspend or revoke a licence for any reason that would 
disentitle the licensee to a licence under subsection 7 if he were an 
applicant or where the licence is in breach of a term or condition of 
the licence. 


Notice of 
(11) Where the registrar proposes, ee 


(a) to refuse to approve a declaration; 
(b) to refuse to grant or renew a licence; or 


(c) to suspend or revoke a licence, he shall serve notice of his 
proposal together with written reasons therefor on the 
proposed declarant, applicant or licensee, as the case 
may be. 


(12) A notice under subsection 11 shall inform the proposed Hearing 
declarant, applicant or licensee that he is entitled to a hearing by 
the tribunal if he mails or delivers, within fifteen days after the 
notice under subsection 11 is served on him, notice in writing 
requiring a hearing to the registrar and the tribunal, and he may so 
require such a hearing. 


(13) Where a proposed declarant, applicant or licensee does not Where 
: A ; : : : hearing not 
require a hearing by the tribunal in accordance with subsection required 
12, the registrar may carry out the proposal stated in his notice 


under subsection 11. 


(14) Where a proposed declarant, applicant or licensee requires Hearing 

a hearing by the tribunal in accordance with subsection 12, the 
tribunal shall appoint a time for and hold the hearing, and on the 
application of the registrar at the hearing may, by order, direct the 
registrar to carry out his proposal or refrain from carrying out 
his proposal and to take such action as the tribunal considers the 
registrar ought to take in accordance with this Act and the regula- 
tions, and for such purposes the tribunal may substitute its opin- 
ion for that of the registrar. 


(15) The tribunal may attach such terms and conditions to its a han 
order or to the licence as it considers proper to give effect to the 
purpose of this Act. 
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(16) The registrar, the proposed declarant, applicant or licen- 
see who has required a hearing and such other persons as the 
tribunal may specify are parties to the proceedings before the 
tribunal under this section. 


(17) Where within the time prescribed therefor or, if no time is 
prescribed, before expiry of his licence, a licensee has applied for 
renewal of his licence and paid the prescribed fee, his registration 
shall be deemed to continue, 


(a) until renewal is granted; or 


(b) where he is served with notice that the registrar proposes 
to refuse to grant the renewal until the time for giving 
notice requiring a hearing has expired and where a 
hearing is required until the tribunal has made its order. 


(18) Where a declaration is submitted to the registrar for 
approval and approval is refused, every purchaser under an 
agreement of purchase and sale of a proposed unit for residential 
purposes within the property referred to in the declaration may 
rescind the agreement. 


(19) Where the proposed declarant enters into an agreement of 
purchase and sale for a proposed unit for residential purposes, the 
proposed declarant shall give to the purchaser under the agree- 
ment a written notice of the purchaser’s rights under subsection 5. 


(20) Every proposed declarant who intends to sell proposed 
units for residential purposes shall file with the registrar at the 
time that the declaration is submitted to the registrar for approval 
a disclosure statement containing the information set out in sec- 
tion 52 (6). 


(21) Where the registrar receives a complaint in respect of the 
declarant or a person licensed to manage a property and so 
requests in writing, the person receiving the request shall furnish 
the registrar with such information respecting the matter com- 
plained of as the registrar requires. 


(22) Every declarant shall file with the registrar the material set 
out in clauses f, g, # andi of section 26 (3) prior to the meeting 
under section 26 (1). 


(23) The registrar or any person designated by him in writing 
may at any reasonable time enter upon the business premises of a 
declarant, proposed declarant or a person licensed to manage 
properties to make an inspection to ensure that the provisions of 
this Act and the regulations are being complied with. 


2. Section 57 of the said Act is repealed and the following substituted 


therefor: 


57.—(1) The Lieutenant Governor in Council shall appoint 
review officers who shall perform the duties and exercise the 
powers given to them by this Act and the regulations and the 
officers so appointed shall be civil servants within the meaning of 
The Public Service Act. 


(2) Where there is a dispute between a corporation and an 
owner or between two or more owners in respect of any matter 
relating to this Act, the declaration, by-laws or rules, any party to 
the dispute may, prior to the commencement of any court pro- 
ceeding in respect of the same matter, refer the matter in dispute to 
the tribunal for resolution and shall notify all other parties 
affected. 


(3) Within fourteen clear days after the matter has been refer- 
red to the tribunal, the tribunal shall give written notice to all 
parties of the date, time and place for the consideration of the 
matter in dispute and shall designate a review officer to hear the 
matter in dispute. 


(4) For the purpose of a hearing under subsection 3, the review 
officer may inquire into any matter relevant to the subject-matter 
of the dispute, whether or not previously brought to his attention 
by the parties. 


(5) Upon completing the hearing, the review officer may make 
an order ordering any party to the hearing to do or to refrain from 
doing any act that is the subject-matter of the hearing. 


(6) An order under subsection 5 shall state that every party to 
the hearing is entitled to appeal the order to the tribunal and shall 
specify the place where the appeal may be filed. 


(7) On the request of any party to the hearing, the review officer 
shall file a copy of any order made by him under subsection 5 in the 
office of the registrar of the Supreme Court under section 19 of The 
Statutory Powers Procedure Act, 1971, that applies thereto. 


(8) Except as provided in subsection 7, The Statutory Powers 
Procedure Act, 1971, does not apply to proceedings before the 
review officer. 


(9) Every party to a hearing may appeal a review officer’s order 
by filing a notice of appeal with the tribunal within twenty-one 
days after being served with notice of the review officer’s order. 
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order it considers just and equitable and for such purposes the 
tribunal shall substitute its order for that of the review officer. 


(11) The registrar may appoint a provincial advisory commit- 
tee to advise him in matters relating to condominiums. 


(12) The provincial advisory committee shall consist of seven 
members made up of not fewer than four members who represent 
owners of units for residential purposes. 


(13) The members of the provincial advisory committee shall 
be appointed for terms of one, two or three years and, having 
served a term, shall not be reappointed for at least two years. 


(14) When a vacancy occurs on the provincial advisory com- 
mittee during a term of office, the registrar may fill the vacancy for 
the unexpired portion of the term. 


3. This Act comes into force on the day it receives Royal Assent. 


4. The short title of this Act is The Condominium Amendment Act, 
1980. 
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An Act to amend The Municipal Act 


Mr. PHILIP 
TORONTO 


PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


[he purpose of the Bill is to place a municipality under a duty to negotiate 
with a condominium corporation, at the request of the condominium corporation, 
for the purpose of concluding an agreement concerning the maintenance and repair 
of roads on the condominium property, and snow removal, and other matters 


referred to in paragraph 62a of subsection 1 of section 354 of the Act. 


BILL 144 1980 


An Act to amend The Municipal Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. 


Ww 


Paragraph 62a of subsection 1 of section 354 of The Municipal Act, eae 
being chapter 284 of the Revised Statutes of Ontario, 1970, as peers 
enacted by the Statutes of Ontario, 1978, chapter 101, section 4, is 


amended by adding thereto the following clause: 


(6) Upon the request of a condominium corporation, a 
municipality shall negotiate with the condominium cor- 
poration for the purpose of concluding an agreement 
referred to in this paragraph. 


This Act comes into force on the day it receives Royal Assent. paca eg 
n 


The short title of this Actis The Municipal Amendment Act, 1980. Short title 
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EXPLANATORY NOTE 


The purpose of the Bill is to require the Ministry of Natural Resources to 
prepare a forest resource analysis and forest resource program at regular intervals 
to assist in ensuring the wise management of forest resources in Ontario. 


BILL 145 1980 


An Act to ensure the Regeneration and 
Reforestation of Forests in Ontario 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) “Minister” means the Minister of Natural Resources; 


(b) “Ministry” means the Ministry of Natural Resources. 


2.—(1) Not later than the 31st day of October, 1980, the Saaee 
Minister shall prepare and submit to the Lieutenant Governor in analysis 


Council a forest resource analysis containing, 


(a2) a description of the inventory of the forest resources in 
Ontario; 


(b) a description of the location and extent of areas of forest 
land in Ontario that, 


(i) have been denuded of timber through harvesting 
or otherwise and have not been restocked with 
commercially valuable species of timber, or 


(ii) are producing timber at a rate that is substan- 
tially lower than their potential; 


(c) a description of the programs of the Ministry respecting 
public and private forest management, protection, con- 
servation, investment and research; 


(d) an analysis of trends in and a forecast of, 
(i) domestic and international demand for and uses 


of the forest resources in Ontario and products 
manufactured therefrom, and 


Subsequent 
analyses 


Forest 
resource 
program 


(ii) the supply of the forest resources in Ontario and 
products manufactured therefrom in relation to 
the supply from areas outside Ontario; and 


(e) a summary of developments in and questions of public 


policy that are expected to influence significantly and to 
affect the use, ownership, licensing and management of 
forest resources. 


(2) An analysis referred to in subsection 1 shall be prepared and 
submitted to the Lieutenant Governor in Council at least once in 
every ten year period following the date that the initial analysis is 
prepared and submitted. 


3.—(1) Not later than the 31st day of October, 1980, the 
Minister shall prepare and submit to the Lieutenant Governor in 
Council a forest resource program containing, 


(a2) a presentation of the alternatives available for re-stock- 


(0) 


ing forest land, for increasing the productivity of forest 
land, and for otherwise improving forest resources in 
Ontario, identifying, 


(i) the estimated capital and current expenditures 
associated with each alternative, 


(ii) the estimated effect of each alternative on the 
productivity of the resources, 


(iii) the estimated direct and indirect economic and 
social benefits and costs associated with each 
alternative, and 


(iv) an assessment of the priorities that should be 
given to each alternative; and 


a program recommended to be implemented by the 
Ministry during the five year period beginning on the Ist 
day of April, 1981, for re-stocking forest land, for 
increasing the productivity of forest land, and for other- 
wise improving forest resources in Ontario, including, 


(i) a schedule for implementing the program, 


(ii) the method to be used and priorities adopted for 
implementing the program, and 


(iii) the respective roles to be played by the Crown 
and the private sector in implementing the pro- 
gram. 


(2) A program referred to in subsection 1 shall be prepared and 
submitted to the Lieutenant Governor in Council at least once in 
every five year period following the date that the initial program is 
prepared and submitted. 


4. When the Minister submits a forest resource analysis and 
forest resource program to the Lieutenant Governor in Council, 
the Minister shall lay a copy of the analysis or program before the 
Assembly if it is in session or, if not, at the commencement of the 
next ensuing session. 


5.—(1) The Minister shall submit to the Lieutenant Governor 
in Council an annual report concerning the work performed by the 
Ministry in respect of the forest resource analysis and forest 
resource program referred to in sections 2 and 3 and the Minister 
shall then lay a copy of the report before the Assembly if it 1s in 
session or, if not, at the commencement of the next ensuing 
session. 


(2) The annual report shall include, 


(a) a review of the forest resource program then in effect, a 
statement of the expenditures incurred to implement it, 
an assessment of the effect it has had on the productivity 
of forest resources in the Province and an analysis of the 
direct and indirect economic and social benefits and 
costs associated with its implementation; and 


(b) asummary of forest land in the Province, showing areas 
denuded of forest during the year, areas re-stocked dur- 
ing the year and areas the productivity of which has been 
improved during the year. 


6. This Act comes into force on the day it receives Royal 
Assent. 


%. The short title of this Act is The Forest Resource Manage- 
ment Act, 1980. 
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An Act to amend The Residential Tenancies Act, 1979 


Mr. PHILIP 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to require that the Appeal Commissioners under The 
Residential Tenancies Act, 1979 consist of an equal number of representatives of 


landlords and tenants. 


BILL 146 1980 


An Act to amend 
The Residential Tenancies Act, 1979 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 76 of The Residential Tenancies Act, 1979, being chapter ee 
78, is repealed and the following substituted therefor: 


76.—(1) The Lieutenant Governor in Council shall appoint as Laas 
Appeal Commissioners a chairman, one or more vice-chairmen sioners 
and as many other persons equal in number representative of 
landlords and tenants as the Lieutenant Governor in Council 


considers appropriate. 


(2) The chairman or a vice-chairman, one member representa- Quorum 
tive of landlords and one member representative of tenants con- 
stitute a quorum of the Appeal Commissioners. 


2. This Act comes into force on the day it receives Royal Assent. Commence- 


ment 


3. The short title of this Act is Tre Residential Tenancies Amendment Short title 
Act, 1980. 
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An Act to amend The Residential Tenancies Act, 1979 


Mr. PHILIP 
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PrORON EO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


The purpose of the Bill is to make several amendments to Part IX of the Act 
governing the procedure of the Residential Tenancy Commission. 


SECTION 1. Section 1 of the Bill contains an amendment to the Act that 
requires the Commission, when determining the real merits and justice of the case 
before it, to have regard to the interests of the tenants residing in residential 
premises that are maintained in good repair and fit for habitation. 


SECTION 2. Clause a of subsection 3 of section 103 of the Act states that a 
Commissioner is not disqualified from holding a hearing and determining a matter 
by reason only of the fact that the Commissioner attempted to assist the parties to 
the proceeding in settling the matter by agreement. [his provision is repealed, 


SECTION 3. The proposed subsection 2 of section 108 of the Act requires the 
Commission to give two days notice to the parties before conducting an inspection 
under section 108 and to give the parties the opportunity to attend on the inspec- 
tion. 


|p be bod la fas a 1980 


An Act to amend 
The Residential Tenancies Act, 1979 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 2 of section 93 of The Residential Tenancies Act, 1979, 
being chapter 78, is repealed and the following substituted therefor: 


(2) In determining the real merits and justice of the case, the 
Commission shall ascertain the real substance of all transactions 
and activities relating to the residential complex and the good faith 
of the participants and, in doing so, 


(a) may disregard the outward form of the transactions or 
the separate corporate existence of the participants; and 


(6) may have regard to the pattern of activities relating to 
the residential complex; and 


(c) shall have regard to the interests of the tenants residing 
in residential premises that are maintained in good 
repair and fit for habitation and in compliance with the 
by-laws of the municipality in which the premises are 
situated. 


2. Clause a of subsection 3 of section 103 of the said Act is repealed. 


3. Section 108 of the said Act is amended by adding thereto the 
following subsection: 


(2) Where the Commission proposes to conduct an inspection, 
the Commission shall notify the parties to the hearing at least two 
days before the inspection is to take place and shall give the parties 
the opportunity to attend on the inspection. 


4. This Act comes into force on the day it receives Royal Assent. 


. The short title of this Act is The Residential Tenancies Amendment 
Act, 1980. 
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An Act to amend The Juries Act, 1974 
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TORONTO 
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EXPLANATORY NOTE 


[he purpose of the Bill is to remove the prohibition against blind persons 
serving as jurors under The Juries Act, 1974. 


BILL 148 1980 


An Act to amend The Juries Act, 1974 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause a of section 4 of The Juries Act, 1974, being chapter 63, is 5. 4+, 
‘ : re-enacted 
repealed and the following substituted therefor: 


(a) is infirm or has a physical infirmity incompatible with 
the discharge of the duties of a juror, but blindness shall 
not be considered to be an infirmity incompatible with 
the discharge of the duties of a juror. 


2. This Act comes into force on the day it receives Royal Assent. Commence- 


ment 


3. The short title of this Act is The Juries Amendment Act, 1980. Short title 
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EXPLANATORY NOTE 


The purpose of the Bill is to constitute podiatrists as a self-governing profes- 
sion under The Health Disciplines Act, 1974. 


DIC 1980 


An Act to amend The Health Disciplines Act, 1974 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. The Health Disciplines Act, 1974, being chapter 47, is amended by 
adding thereto the following Part: 


PART VII 


PODIATRY 


168a.—(1) In this Part, Interpre- 


tation 
(a) “by-laws” means the by-laws made under this Part; 
(b) “College” means the College of Podiatry of Ontario; 
(c) “Council” means the Council of the College; 


(d) “licence” means a licence for the practice of podiatry 
issued under this Part; 


(e) “member” means member of the College; 


(f) “podiatrist” means a person who is licensed under this 
Part to engage in the practice of podiatry; 


(g) “practice of podiatry” means the diagnosis and treat- 
ment by medical, surgical, physical and mechanical 
means of ailments, diseases, defects, deformities and 
manifestations of systemic and non-systemic diseases 
affecting the human foot; 


(1) “Registrar” means the Registrar of the College. 


(2) The practice of podiatry is a health discipline to which this Health 
Part applies. discipline 
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168b.—(1) The College of Podiatry of Ontario is a body corpo- 
rate without share capital with power to acquire, hold and dispose 
of real and personal property for the purposes of this Part. 


(2) The objects of the College are, 


(a) to regulate the practice of podiatry and to govern its 
members in accordance with this Act, the regulations 
and the by-laws; 


(b) to establish, maintain and develop standards of know- 
ledge and skill among its members; 


(c) to establish, maintain and develop standards of qualifi- 
cation and practice for the practice of podiatry; 


(d) to establish, maintain and develop standards of profes- 
sional ethics among its members; 


(e) to administer this Part and perform such other duties 
and exercise such other powers as are imposed or confer- 
red on the College by or under any Act, 


in order that the public interest may be served and protected. 


168c.—(1) Every person licensed by the College is a member of 
the College subject to any term, condition or limitation to which 
the licence is subject. 


(2) A member may resign his membership by filing with the 
Registrar his resignation in writing and his licence is thereupon 
cancelled subject to the continuing jurisdiction of the College in 
respect of any disciplinary action arising out of his professional 
conduct while a member. 


(3) The Registrar may cancel a licence for non-payment of any 
prescribed fee after giving the member at least sixty days notice of 
the default and intention to cancel subject to the continuing juris- 
diction of the College in respect of any disciplinary action arising 
out of his professional conduct as a member. 


168d.—(1) The Council of the College shall be the governing 
body and board of directors of the College and shall manage and 
administer its affairs. 


(2) The Council shall be composed of, 
(a) not fewer than two and not more than four persons who 


are not members of a Council under this Act or registered 
or licensed under this Act or any other Act governing a 


health practice, and are appointed by the Lieutenant 
Governor in Council; and 


(6) not fewer than ten and not more than twelve persons 
who are members and are elected by the members in the 
manner provided by the regulations. 


(3) The appointment of every person appointed under subsec- Expiration of 
tion 2 expires at the first regular meeting of the Council following Serr ity 
the election of members to Council held next after the effective 
date of his appointment, and a person whose appointment expires 
is eligible for reappointment. 


(4) Every member who is, Beets 
Oo vote 


(a) resident in Ontario; 

(b) licensed to practise podiatry in Ontario; and 

(c) not in default of payment of the prescribed annual fee, 
is qualified to vote at an election of members of the Council. 


(5) The Council shall elect annually a President and Vice- oe 
. . IGC-E Fest 
President from among its members. 


(6) The Council shall appoint at its pleasure a Registrar and Registrar 
such other officers and servants as may from time to time be 
necessary or desirable in the opinion of the Council to perform the 
work of the College. 


(7) A majority of the members of the Council constitutes a Quorum 
quorum. 


(8) The four members of the Board of Regents who were Continuation 
appointed under The Chiropody Act, being chapter 70 of the 
Revised Statutes of Ontario, 1970 who were in office immediately 
before this Part comes into force and who were registered as 
practitioners under that Act shall be deemed to be four of the 
members referred to in clause b of subsection 2, until the election 
of members to Council held next after this Part comes into force. 


(9) The Lieutenant-Governor in Council shall appoint to the Idem 
Council not less than six and not more than eight persons who are 
nominated by the Ontario Podiatry Association and who, 
immediately before this Part comes into effect, were registered as 
practitioners under The Chiropody Act hereinbefore mentioned, 
which persons shall be deemed to be members referred to in clause 
6 of subsection 2, until the election of members to Council held 
next after this Part comes into force. 
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Powers of 168e. In addition to his powers and duties under Part I, the 
Minister may, 


Minister 


(a) 
(b) 


(c) 


Regulations 168 ve 


review the activities of the Council; 


request the Council to undertake activities that, in the 
opinion of the Minister, are necessary and advisable to 
carry out the intent of this Act; 


advise the Council with respect to the implementation of 
this Part and the regulations and with respect to the 
methods used or proposed to be used by the Council to 
implement policies and to enforce its regulations and 
procedures. 


Subject to the approval of the Lieutenant Governor in 


Council and with prior review by the Minister, the Council may 
make regulations, 


(a) 


(0) 


(c) 


(d) 


(h) 


fixing the number of members to be elected to the Coun- 
cil and establishing electoral districts for elections; 


respecting and governing the qualifications, nomina- 
tion, election and term of office of the members to be 
elected to the Council, and controverted elections; 


prescribing the conditions disqualifying elected mem- 
bers from sitting on the Council and governing the filling 
of vacancies on the Council; 


respecting any matter ancillary to the provisions of this 
Part with regard to the issuing, suspension and revoca- 
tion of licences; 


providing for the maintenance and inspection of regis- 
ters of persons permitted to practise; 


governing standards of practice for the profession; 


defining classes of specialists in the various branches of 
podiatry, prescribing the qualifications required, pro- 
viding for the suspension or revocation of any such 
designation, and for the regulation and prohibition of 
the use of terms, titles or designations by members indi- 
cating specialization in any branch of podiatry; 


regulating the compounding, dispensing and sale of 
drugs by members and the containers and labelling 
therefor, prescribing the records that shall be kept and 
requiring reports to the Minister respecting such com- 
pounding, dispensing and sale; 


(2) prohibiting the practice of podiatry where there is a 
conflict of interest and defining the activities that con- 
stitute a conflict of interest for the purpose; 


(7) defining professional misconduct for the purposes of this 
Part; 


(k) providing for a program of continuing education of 
members to maintain their standard of competence and 
requiring members to participate in such continuing 
education; 


(1) regulating, controlling and prohibiting the use of terms, 
titles or designations by members or groups or associa- 
tions of members in respect of their practices; 


(m) governing the use of x-rays by a member in the practice 
of podiatry; 


(n) respecting the reporting and publication of decisions in 
disciplinary matters; 


(0) requiring and providing for the inspection and exami- 
nation of books, accounts, reports and podiatric records 
of members in connection with their practice; 


(p) respecting the duties and authority of the Registrar; 


(qg) requiring the payment of fees by members and fees for 
licensing, examinations and continuing education, 
including penalties for late payment and fees for any- 
thing the Registrar is required or authorized to do, and 
prescribing the amounts thereof; 


(r) prescribing forms and providing for their use; 


(s) providing for the exemption of any member from any 
provision of the regulations under such special cir- 
cumstances in the public interest as the Council consid- 
ers advisable. 


168g.—(1) The Council may pass by-laws relating to the By-laws 
administrative and domestic affairs of the College not inconsistent 
with this Act and the regulations and without limiting the gener- 
ality of the foregoing, 


(a) prescribing the seal of the College; 


(b) providing for the execution of documents by the College; 


(c) respecting banking and finance; 


(d) fixing the financial year of the College and providing for 
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the audit of the accounts and transactions of the College; 


providing procedures for the election of President and 
Vice-President of the College, the filling of a vacancy in 
those offices, and prescribing the duties of the President 
and Vice-President; 


respecting the calling, holding and conducting of meet- 
ings of the Council and the duties of members of Council; 


respecting the calling, holding and conducting of 
meetings of the membership of the College; 


prescribing the remuneration of the members of the 
Counciland committees other than persons appointed by 
the Lieutenant Governor in Council and providing for 
the payment of necessary expenses of the Council and 
committees in the conduct of their business; 


providing for the appointment, composition, powers 
and duties of such additional or special committees as 
may be required; 


delegating to the Executive Committee such powers and 
duties of the Council as are set out in the by-law, other 
than the power to make, amend or revoke regulations 
and by-laws; 


providing for a code of ethics; 
prescribing forms and providing for their use; 


providing procedures for the making, amending and 
revoking of the by-laws; 


respecting management of the property of the College; 


respecting the application of the funds of the College and 
the investment and reinvestment of any of its funds not 
immediately required, and for the safekeeping of its 
securities; 


providing for the entering into arrangements by the 
College for its members respecting indemnity for profes- 
sional liability and respecting the payment and remit- 


tance of premiums in connection therewith and pre- 
scribing levies to be paid by members and exempting 
members or any class thereof from all or part of any such 
levy; 


(g) providing for the appointment of inspectors for the pur- 
poses of this Part; 


(ry) respecting membership of the College in a national 
organization with similar functions, the payment of an 
annual assessment and provision for representatives at 
meetings; 


(s) respecting all of the things that are considered necessary 


for the attainment of the objects of the College and the 
efficient conduct of its affairs. 


(2) A copy of the by-laws made under subsection 1 and amend- Idem 
ments thereto, 


(a) shall be forwarded to the Minister; 
(b) shall be forwarded to each member; and 


(c) shall be available for public inspection in the office of the 
College. 


(3) Any by-law or resolution signed by all members of the I¢e™ 
Council is as valid and effective as if passed at a meeting of the 
Council duly called, constituted and held for the purpose. 


168h.—(1) No person shall engage in or hold himself out as Here to 
engaging in the practice of podiatry unless he is licensed under this fauiiateiat 
Part. 


(2) For the purposes of subsection 1, Exceptions 


(a) rendering first aid or temporary assistance in an 
emergency without fee; or 


(b) the administration of household remedies by members of 
the patient’s household, 


shall be deemed not to be engaging in the practice of podiatry. 


(3) Notwithstanding subsection 1, a student of podiatry may autos 
engage in the practice of podiatry within a prescribed training 
program under the supervision of a member. 
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(4) For the purposes of this section, proof of the performance of 
one act in the practice of podiatry on one occasion is sufficient to 
establish engaging in the practice of podiatry. 


(5) A member or person authorized by the regulations may 
engage in the practice of podiatry notwithstanding that any part 
of such practice is included in the practice of any other health 
discipline. 


(6) Part VI does not apply in respect of the compounding and 


dispensing and sale of drugs by a member for his own patients in 
accordance with this Part and the regulations. 


(7) Nothing done in the practice of medicine by a person 
licensed under this Act to practise medicine shall be deemed to bea 
contravention of this section. 


(8) Nothing in this Part shall be construed to affect the treat- 
ment of human ailments by the use of prayer or spiritual means in 
the exercise of a religion in accordance with the tenets of an 
established church by the members thereof. 


168i. The Council shall establish and appoint as hereinafter 
provided the following committees; 


(a) Executive Committee; 
(b) Registration Committee; 
(c) Complaints Committee; 
(d) Discipline Committee, 


and may establish such other committees as the Council from time 
to time considers necessary. 


1687.—(1) The Executive Committee shall be composed of, 
(a) the President, who shall be chairman of the Committee; 
(b) the Vice-President; and 
(c) three persons who are members of the Council, of whom 


one shall be a person appointed to the Council by the 
Lieutenant Governor in Council. 


(2) A majority of the members of the Executive Committee 
constitutes a quorum. 
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(3) The Executive Committee shall perform such functions of Putes 
the Council as are delegated to it by the Council, the by-laws or 
this Part and, subject to ratification by the Council at its next 
ensuing meeting, may take action upon any other matter that 
requires immediate attention between meetings of the Council, 
other than to make, amend or revoke a regulation or by-law. 


168k.—(1) The Registration Committee shall be composed of ae 
three persons who are members of the Council, one of whom shall ear yiag 
be a person appointed to the Council by the Lieutenant Governor 


in Council. 


(2) The Council shall name one member of the Registration Chairman 
Committee to be chairman. 


(3) A majority of the members of the Registration Committee Quorum 
consitutes a quorum. 


168/.—(1) The Registrar shall issue a licence to any applicant Licence and 
therefor who is qualified under this Part and the regulations and Aare 
has passed such examinations as the Council may set or approve, 
and the Registrar shall refer to the Registration Committee every 
application for a licence that he proposes to refuse or to which he 
considers terms, conditions or limitations should be attached. 


(2) The Council shall obtain the approval of a board of legally Examinations 
qualified medical practitioners in the setting and supervision of 
examinations referred to in subsection 1 and the examinations 
shall be of a standard equivalent to the standard that is required of 
a legally qualified medical practitioner to qualify to practise in the 
same area of care. 


(3) The Registration Committee, Powers and 
duties of 


: Se f ? Registration 
(a) shall determine the eligibility of applicants for licences Committee 


and may require an applicant to take and pass such 
additional examinations as the Council may set or 
approve and pay such fees therefor as the Registration 
Committee fixes or to take such additional training as 
the Registration Committee specifies; and 


(b) may exempt an applicant from any licensing require- 
ment. 


(4) The Registration Committee may direct the Registrar to ciety 
. . . 5 5 . of licence 
issue or refuse to issue licences or to issue licences subject to such 
terms, conditions and limitations as the Committee specifies. 


(5) The Registration Committee may review the qualifications Review of 
of any member and may impose a further term, condition or aaa 
limitation on his licence pending the demonstration of such stan- 
dard of competence through the completion of such experience, 


Register 


Continuation 


Complaints 
Committee 


Idem 


Chairman 


Quorum 


Duties 


Idem 
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courses of study or continuing education as the Committee 
specifies. 


(6) The Registrar shall maintain one or more registers in which 
is entered the name of every person who is licensed to practise 
podiatry, identifying any specialist status and the terms, condi- 
tions and limitations attached to the licence, and shall note on the 
register every revocation, suspension and cancellation of a licence 
or recognition of specialist status and such other information as 
the Registration Committee or Discipline Committee directs. 


(7) Every licence issued under The Chiropody Act, being 
chapter 70 of the Revised Statutes of Ontario, 1970, and in effect 
immediately before this Part comes into force continues in the 
same manner as if issued under this Part. 


168m.—(1) The Complaints Committee shall be composed of 
three persons who are members of the Council, one of whom shall 
be a person appointed to the Council by the Lieutenant Governor 
in Council. 


(2) No person who is a member of the Discipline Committee 
shall be a member of the Complaints Committee. 


(3) The Council shall name one member of the Complaints 
Committee to be chairman. 


(4) A majority of the members of the Complaints Committee 
constitutes a quorum. 


1687.—(1) The Complaints Committee shall consider and 
investigate complaints made by members of the public or mem- 
bers of the College regarding the conduct or actions of any member 
of the College, but no action shall be taken by the Committee 
under subsection 2 unless, 


(a) awritten complaint has been filed with the Registrar and 
the member whose conduct or actions are being investi- 
gated has been notified of the complaint and given at 
least two weeks in which to submit any explanations or 
representations he may wish to make concerning the 
matter; and 


(b) the Committee has examined or has made every reason- 
able effort to examine all records and other documents 
relating to the complaint. 


(2) The Committee in accordance with the information it 
receives May, 


(a) direct that the matter be referred, in whole or in part, to 
the Discipline Committee or to the Executive Committee 
for the purposes of section 168g; or 


Abed 


(b) direct that the matter not be referred under clause a; or 


(c) take such action as it considers appropriate in the cir- 
cumstances and that is not inconsistent with this Part or 
the regulations or by-laws. 
(3) The Committee shall give its decision in writing to the Nae and 
Registrar for the purposes of section 8 and, where the decision is 
made under clause b of subsection 2, its reasons therefor. 


1680.—(1) The Discipline Committee shall be composed of five anit 
members of the Council of whom two shall be persons appointed 


to the Council by the Lieutenant Governor in Council. 


(2) The Council shall appoint one of the members of the Wiscip- —has 
line Committee to be chairman. 


(3) The Chairman of the Discipline Committee may assign a Panel 
panel of three members of the Committee to hold a hearing of 
whom one shall be a person appointed to the Council by the 
Lieutenant Governor in Council. 


(4) Three members of a panel assigned under subsection 3, of Quorum 
whom one shall be a person appointed to the Council by the 
Lieutenant Governor in Council, constitute a quorum for a hear- 
ing and all disciplinary decisions require the vote of a majority of 
members of the Discipline Committee presiding at the hearing. 


(5) Where a panel of the Discipline Committee commences a Disability 
hearing and the member thereof who is appointed to the Council 1a Meahee 
by the Lieutenant Governor in Council becomes unable to con- 
tinue to act, the remaining members may complete the hearing 
notwithstanding his absence. 


(6) Notwithstanding section 1687, the Council or the Executive Reference 
Committee may direct the Discipline Committee to hold a hearing 
and determine any specified allegation of professional misconduct 
or incompetence on the part of a member. 


168p.—(1) The Discipline Committee shall, Duties 


(2) when so directed by the Council, Executive Committee 
or Complaints Committee, hear and determine allega- 
tions of professional misconduct or incompetence 
against any member; 


(b) hear and determine matters referred to it under sections 
168” and 1680; and 


(c) perform such other duties as are assigned to it by the 
Council. 


Idem 


Professional 
misconduct 


Incompetence 


Powers of 
Discipline 
Committee 


Le 


(2) In the case of hearings into allegations of professional mis- 
conduct or incompetence, the Discipline Committee shall, 


(a) consider the allegations, hear the evidence and ascertain 
the facts of the case; 


(b) determine whether upon the evidence and the facts so 
ascertained the allegations have been proved; 


(c) determine whether in respect of the allegations so proved 
the member is guilty of professional misconduct or 
incompetence; 


(d) determine the penalty to be imposed as hereinafter pro- 
vided in cases in which it finds the member guilty of 
professional misconduct or of incompetence. 


(3) A member may be found guilty of professional misconduct 
by the Committee if, 


(2) he has been found guilty of an offence relevant to his 
suitability to practise upon proof of such conviction, or 


(b) he has been guilty in the opinion of the Discipline Com- 
mittee of professional misconduct as defined in the 
regulations. 


(4) The Discipline Committee may find a member to be incom- 
petent if in its opinion he has displayed in his professional care of a 
patient a lack of knowledge, skill or judgment or disregard for the 
welfare of the patient of a nature or to an extent that demonstrates 
he is unfit to continue in practice. 


(5) Where the Discipline Committee finds a member guilty of 
professional misconduct or incompetence it may by order, 


(2) revoke the licence of the member, or withdraw recogni- 
tion of his specialist status, or both; 


(b) suspend the licence of the member or recognition of his 
specialist status, or both, for a stated period; 


(c) impose such restrictions on the licence of the member for 
such a period and subject to such conditions as the 
Committee designates; 


(d) reprimand the member and, if deemed warranted, direct 
that the fact of such reprimand be recorded on the regis- 
ter; 
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(e) impose such fine as the Committee considers appro- 
priate to a maximum of $5,000 to be paid by the member 
to the Treasurer of Ontario for payment into the Con- 
solidated Revenue Fund; 


(f) direct that the imposition of a penalty be suspended or 
postponed for such period and upon such terms as the 
Committee designates, 


or any combination thereof. 


(6) Where the Discipline Committee is of the opinion that the 
commencement of the proceedings was unwarranted, the Com- 
mittee may order that the College reimburse the member for his 
costs or such portion thereof as the Discipline Committee fixes. 


(7) Where the Discipline Committee revokes, suspends or 
restricts a licence or recognition of specialist status on the grounds 
of incompetence, the decision takes effect immediately not- 
withstanding that an appeal is taken from the decision. 


(8) Where the Discipline Committee revokes, suspends or 
restricts the licence or recognition of specialist status of a member 
on grounds other than for incompetence, the order shall not take 
effect until the time for appeal from the order has expired without 
an appeal being taken or, if taken, the appeal has been disposed of 
or abandoned. 


(9) Where the Discipline Committee finds a member guilty of 
professional misconduct or incompetence, a copy of the decision 
shall be served upon the person complaining in respect of the 
conduct or action of the member. 


(10) Where a proceeding is commenced before the Discipline 
Committee and the term of office of the Council or on the Com- 
mittee of a member sitting for the hearing expires or is terminated 
before the proceeding is disposed of but after evidence has been 
heard, the member shall be deemed to remain a member of the 
Discipline Committee for the purpose of completing the disposi- 
tion of the proceeding in the same manner as if his term of office 
had not expired or been terminated. 


168q.—(1) In this section, 


(a) “board of inquiry” means a board of inquiry appointed 
by the Executive Committee under subsection 2; 


(b) “incapacitated member” means a member suffering 
from a physical or mental condition or disorder of a 
nature and extent making it desirable in the interests of 


Costs 
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the public or the member that he no longer be permitted 
to practise or that his practice be restricted. 


(2) Where the Registrar receives information leading him to 
believe that a member may be an incapacitated member, he shall 
make such inquiry as he considers appropriate and report to the 
Executive Committee who may, upon notice to the member, 
appoint a board of inquiry composed of at least two members of 
the College and one member of the Council appointed thereto by 
the Lieutenant Governor in Council who shall inquire into the 
matter. 


(3) The board of inquiry shall make such inquiries as it consid- 
ers appropriate and may require the member to submit to physical 
or mental examination by such qualified person as the board 
designates and if the member refuses or fails to submit to such 
examination the board may order that his licence be suspended 
until he complies. 


(4) The board of inquiry shall report its findings to the Execu- 
tive Committee and deliver a copy thereof and a copy of any 
medical report obtained under subsection 3 to the member about 
whom the report is made and if, in the opinion of the Executive 
Committee, the evidence so warrants, the Executive Committee 
shall refer the matter to the Registration Committee to hold a 
hearing and may suspend the member’s licence until the determi- 
nation of the question of his capacity becomes final. 


(5) The College, the person whose capacity is being investi- 
gated and any other person specified by the Registration Com- 
mittee are parties to a proceeding under this section. 


(6) Alegally qualified medical practitioner is not compellable to 
produce at the hearing his case histories, notes or any other records 
constituting medical evidence but, when required to give evi- 
dence, shall prepare a report containing the medical facts, find- 
ings, conclusions and treatment and such report shall be signed by 
him and served upon the other parties to the proceeding, 


(a) where the evidence is required by the College, at least 
five days before the hearing commences; and 


(6) where the evidence is required by the person about 
whom the report is made, at least five days before its 
introduction as evidence, 


and the report is receivable in evidence without proof of its mak- 
ing or of the signature of the legally qualified medical practitioner 
making the report but a party who is tendering the report as 
evidence has the right to summon and cross-examine the medical 
practitioner on the contents of the report. 
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(7) The Registration Committee shall, after the hearing, 


(a) make a finding as to whether or not the member is an 
incapacitated member; and 


(6) where the member is found to be an incapacitated 
member by order, 


(i) revoke his licence, 


(ii) suspend his licence for such period as the Com- 
mittee considers appropriate, or 


(ili) attach such terms and conditions to the licence as 
the Committee considers appropriate. 


(8) The provisions of Part I and this Part applying to proceed- 
ings of the Health Disciplines Board on hearings and review in 
respect of applications for registration and appeals therefrom 
apply, with necessary modifications, to proceedings of the Regis- 
tration Committee under this section, except that the decision 
takes effect immediately notwithstanding that an appeal is taken 
from the decision. 


168r.—(1) A person whose licence has been revoked or sus- 
pended for cause under this Part, or a predecessor of this Part, 
may apply in writing to the Registrar for the issuance of a licence 
or removal of the suspension, but such application shall not be 
made sooner than one year after the revocation or, where the 
suspension is for more than one year, one year after the suspen- 
sion. 


(2) The Registrar shall refer the application to the Discipline 
Committee or, where the revocation or suspension was on the 
grounds of incapacity, to the Registration Committee, which shall 
hold a hearing respecting and decide upon the application, and 
shall report its decision and reasons to the Council and to the 
former member. 


(3) The provisions of Part I and this Part applying to proceed- 
ings of the Health Disciplines Board on hearings and review in 
respect of applications for registration, except subsection 9 of 
section 11, apply, with necessary modifications, to proceedings of 
the Registration Committee and Discipline Committee under this 
Section. 


(4) Notwithstanding subsections 1, 2 and 3, the Council or the 
Executive Committee may direct at any time that a licence be 
issued to a person whose licence has previously been revoked for 
cause or a suspension for cause be removed, subject to such terms, 
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conditions or limitations as the Council or Executive Committee, 
as the case may be, considers appropriate. 


168s.—(1) Where the Registrar believes on reasonable and 
probable grounds that a member has committed an act of profes- 
sional misconduct or incompetence, the Registrar may, with the 
approval of the Executive Committee, by order appoint one or 
more persons to make an investigation to ascertain whether such 
act has occurred, and the person appointed shall report the result 
of his investigation to the Registrar. 


(2) For purposes relevant to the subject-matter of an investi- 
gation under this section, the person appointed to make the inves- 
tigation may inquire into and examine the practice of the member 
in respect of whom the investigation is being made and may, upon 
production of his appointment, enter at any reasonable time the 
business premises of such person and examine books, records, 
documents and things relevant to the subject-matter of the inves- 
tigation and, for the purposes of the inquiry, the person making 
the investigation has the powers of a commission under Part II of 
The Public Inquiries Act, 1971, which Part applies to such inquiry 
as if it were an inquiry under that Act. 


(3) No person shall obstruct a person appointed to make an 
investigation under this section or withhold from him or conceal or 
destroy any books, records, documents or things relevant to the 
subject-matter of the investigation. 


(4) Where a provincial judge is satisfied, upon an ex parte 
application by the person making an investigation under this 
section, that the investigation has been ordered and that such 
person has been appointed to make it and that there is reasonable 
ground for believing there are in any building, dwelling, recepta- 
cle or place any books, records, documents or things relating to the 
person whose affairs are being investigated and to the subject- 
matter of the investigation, the provincial judge may, whether or 
not an inspection has been made or attempted under subsection 2, 
issue an order authorizing the person making the investigation, 
together with such police officer or officers as he calls upon to 
assist him, to enter and search, if necessary by force, such build- 
ing, dwelling, receptacle or place for such books, records, docu- 
ments or things and to examine them but every such entry and 
search shall be made between sunrise and sunset unless the pro- 
vincial judge, by the order, authorizes the person making the 
investigation to make the search at night. 


(5) Any persons making an investigation under this section 
may, upon giving a receipt therefor, remove any books, records, 
documents or things examined under subsection 2 or 4 relating to 
the member whose practice is being investigated and to the sub- 
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ject-matter of the investigation for the purpose of making copies of 
such books, records or documents, but such copying shall be 
carried out with reasonable dispatch and the books, records or 
documents in question shall be promptly thereafter returned to the 
member whose practice is being investigated. 


(6) Any copy made as provided in subsection 5 and certified to 
be a true copy by the person making the investigation is admissible 
in evidence in any action, proceeding or prosecution as prima facie 
proof of the original book, record or document and its contents. 


(7) The Registrar shall report the results of the investigation to 
the Council or the Executive Committee or to such other commit- 
tee as he considers appropriate. 


168t.—(1) Every person employed in the administration of this 
Part, including any person making an inquiry or investigation 
under section 168s, and any member of the Council or a commit- 
tee, shall preserve secrecy with respect to all matters that come to 
his knowledge in the course of his duties, employment, inquiry or 
investigation under section 168s and shall not communicate any 
such matters to any other person except, 


(a) as may be required in connection with the adminis- 
tration of this Part and the regulations and by-laws or 
any proceedings under this Part or the regulations; or 


(b) as may be required for the enforcement of The Health 
Insurance Act, 1972; 


(c) to his counsel; or 


(d) with the consent of the person to whom the information 
relates. 


(2) No person to whom subsection 1 applies shall be required to 
give testimony in any civil suit or proceeding with regard to 
information obtained by him in the course of his duties, employ- 
ment, inquiry or investigation except in a proceeding under this 
Part or the regulations or by-laws. 


168u.—(1) Where it appears to the College that any person does 
not comply with any provision of this Part or the regulations, 
notwithstanding the imposition of any penalty in respect of such 
non-compliance and in addition to any other rights it may have, 
the College may apply to a judge of the High Court for an order 
directing such person to comply with such provision, and upon the 
application the judge may make such order or such other order as 
the judge thinks fit. 
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(2) An appeal lies to the Supreme Court from an order made 
under subsection 1. 


168v.—(1) Every person who is in contravention of section 
168h is guilty of an offence and on summary conviction is liable for 
the first offence to a fine of not more than $2,000 and for each 
subsequent offence to a fine of not more than $2,000 or to impris- 
onment for a term of not more than six months, or to both. 


(2) Subject to the provisions of Parts H, HI and V, any person 
not licensed under this Part who takes or uses any name, title, 
addition or description implying or calculated to lead people to 
infer that he is licensed or registered under this Part or that he is 
recognized by law or otherwise as a podiatrist, or who assumes, 
uses or employs the description or title “podiatrist”, “doctor of 
podiatry”, “doctor of podiatric medicine”, “doctor”, “surgeon” or 
“physician” or any affix or prefix indicative of such titles or 
qualifications as an occupational designation relating to the 
treatment of ailments or physical defects of the human foot or 
advertises or holds himself out as such, is guilty of an offence and 
on conviction is liable for the first offence to a fine of not more than 
$1,000 and for each subsequent offence to a fine of not more than 


$2,000. 


(3) Any person who obstructs a person appointed to make an 
investigation under section 168s in the course of his duties is guilty 
of an offence and on conviction is liable to a fine not exceeding 
$2,000. 


168w.—(1) The Chiropody Act, being chapter 70 of the Revised 
Statutes of Ontario, 1970, is repealed. 


(2) Any reference in any Act or regulation to The Chiropody 
Act, shall be deemed to be a reference to this Part. 


2. This Act comes into force on a day to be named by proclamation of 
the Lieutenant Governor. 


3. Theshort title of this Act is Te Health Disciplines Amendment Act, 
1980. 
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EXPLANATORY NOTE 


Che purpose of the Bill is to clarify that The Road Access Act, 1978 applies to 
public and private forest roads. The Bill amends the definition of “access road” in 
the Act. This definition, as it now reads, is set out below: 


1. In this Act, 


(a) “access road” means a road located on land not owned by a 
municipality and not dedicated and accepted as, or otherwise 
deemed at law to be, a public highway, that serves as a motor 
vehicle access route to one or more parcels of land. 


BILL 150 1980 


An Act to amend The Road Access Act, 1978 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause a of section 1 of The Road Access Act, 1978, being chapter de 
61, is amended by adding at the end thereof “and includes a public 
forest road or a private forest road within the meaning of Part II of 


The Public Lands Act’. 


Commence- 
ment 


2. This Act comes into force on the day it receives Royal Assent. 


3. Theshort title of this Actis The Road Access Amendment Act, 1980, Short title 
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EXPLANATORY NOTE 


lhe purpose of the Bill is to clarify the authority of the Ontario Housing 
Corporation to fix rents for units in residential complexes owned or operated by the 


Corporation. 


BILL 151 1980 


An Act to amend 
The Ontario Housing Corporation Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Ontario Housing Corporation Act, being chapter 317 of the oe 


Revised Statutes of Ontario, 1970 is amended by adding thereto the 
following section: 


8a.—(1) The Corporation may fix the rent for a unit in Masta 
residential complex owned or operated by the Corporation, but rent 
the rent shall not exceed 25 per cent of the total net monthly 


income of the tenant or tenants of the unit. 


(2) For the purposes of subsection 1, “net monthly income” Idem 
means the average monthly income of a tenant during the previous 
year less the amount of the tenant’s average monthly contributions 
to the Canada Pension Plan, the unemployment insurance pro- 
gram and payments of income tax during that year. 


2. This Act comes into force on the day it receives Royal Assent. eas 


3. The short title of this Act is The Ontario Housing Corporation Sb" title 
Amendment Act, 1980. 
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An Act to amend The Beef Cattle Marketing Act 


THE Hon. L. C. HENDERSON 
Minister of Agriculture and Food 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 
The general purpose of the Bill is to amend The Beef Cattle Marketing Act, 


1. To add definitions for “Board” and “Commissioner” (section 1 of the 
Bill). The definitions are complementary to new sections of the Act set out 
in section 3 of the Bill. 


2. To change the method of calculating licence fees from an amount per 
head of cattle to a percentage of the sale price, not to exceed two-tenths of 
1 per cent (section 2 of the Bill). 


3. To require the Live Stock Commissioner to prepare a list of plants 
approved for purchase of cattle on a carcass weight basis and to prohibit 
the purchase of animals for slaughter on a carcass weight basis where the 
plant is not included on the list (new section 9a of the Act, set out in 
section 3 of the Bill). 


4. To provide one fine (no minimum and $1,000 maximum) for a con- 
travention of the Act or the regulations. Present fines are, for a first 
offence, $25 minimum and $100 maximum, and for subsequent offences, 
$100 minimum and $500 maximum, except for obstruction of an inspec- 
tor, where the fine is $200 minimum and $1,000 maximum (section 4 of 
the Bill). 


Provision is made for hearings by the Commissioner respecting the prepar- 
ation, amendment or revision of the list of approved plants (new sections 9b and 9c 
of the Act, set out in section 3 of the Bill). 


Provision is also made for appeals from decisions respecting the preparation, 
amendment or revision of the list of approved plants (new sections 9d, 9e, 9f and 9g 
of the Act, set out in section 3 of the Bill). 


Dive alse 1980 


An Act to amend 
The Beef Cattle Marketing Act 


ER, MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Beef Cattle Marketing Act, being chapter 42 of the eee 
Revised Statutes of Ontario, 1970, is amended by adding thereto the 


following clauses: 


(aa) “Board” means the Agricultural Licensing and Regis- 
tration Review Board established under The Ministry of ® R.S.0. 1970, 
109 
Agriculture and Food Act; 


(cc) “Commissioner” means the Live Stock Commissioner. 


2.—(1) Clause b of subsection 1 of section 5 of the said Act, as re- pu 
enacted by the Statutes of Ontario, 1974, chapter 43, section 1 
and amended by the Statutes of Ontario, 1978, chapter 87, 


section 3, is repealed and the following substituted therefor: 


(b) fixing the amount of licence fees up to but not exceeding 
two-tenths of 1 per cent of the sale price for each head of 
cattle. 


(2) Subsection 4 of the said section 5, as enacted by the Statutes of in cere 
Ontario, 1974, chapter 43, section 1, is repealed. 


3. The said Act is amended by adding thereto the following sections: aoe: 
9a.—(1) Subject to section 9b, the Commissioner shall prepare a ae raiding 
list of plants that, in his opinion, comply with the provisions of this 
Act and the Tea that apply where cattle are sold for a price 
calculated on a carcass weight basis, and may amend or revise the 
list from time to time. 
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for listing 


List may be 
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publishing 
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Notice of 
hearing 


Examination of 


documentary 
evidence 
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(2) Where the operator of a plant wishes to have his plant 
included on the list referred to in subsection 1, he shall apply 
therefor to the Commissioner in writing. 


(3) The Commissioner shall maintain a copy of the list referred 
to in subsection 1, as amended or revised, at his office at all times 
and shall permit inspection thereof by the public during normal 
business hours. 


(4) The Commissioner may, 


(a) send acopy of the list referred to in subsection 1 and any 
amendment or revision thereof to any person in Ontario 
who makes a request therefor; and 


(b) publish the list referred to in subsection 1 and any 
amendment or revision thereof in such manner as he 
considers advisable. 


(5) No operator of a plant that is not included on the list referred 
to in subsection 1 shall purchase cattle for slaughter at his plant for 
a price calculated on a carcass weight basis. 


9b.—(1) A decision by the Commissioner not to include a plant 
on the list referred to in section 9a or to remove a plant from the list 
shall be made only after a hearing by the Commissioner. 


(2) Notice of a hearing by the Commissioner under subsection 1 
shall afford to the operator of the plant a reasonable opportunity to 
show or achieve compliance before the hearing with the provisions 
of this Act and the regulations that apply where cattle are sold fora 
price calculated on a carcass weight basis. 


(3) The operator of a plant who is a party to the the proceedings 
in which the Commissioner holds a hearing shall be afforded an 
opportunity to examine before the hearing any written or 
documentary evidence that will be produced or any report the 
contents of which will be given in evidence at the hearing. 


(4) Notwithstanding subsections 1, 2 and 3, the Commissioner 
may remove a plant from the list referred to in section 9a without a 
hearing where, 


(a) in the opinion of the Commissioner, it is necessary to do 
so for the immediate protection of the interests of pro- 
ducers; and 


(b) the Commissioner, forthwith thereafter, serves upon the 
operator of the plant notice of a hearing to be held within 
fifteen days after the removal of the plant from the list. 


3 


9c. Where, after a hearing, the Commissioner has not included 
a plant on or has removed a plant from the list referred to in section 


Commissioner 
ay vary 
or rescind 


9a, he may at any time of his own motion or on the application of 4cision 


the operator of the plant vary or rescind his decision, but the 
Commissioner shall not vary or rescind his decision adversely to 
the interests of any person without holding a rehearing to which 
such person is a party and may make such decision after such 
rehearing as he considers proper under this Act. 


9d.—(1) Where the Commissioner refuses to include a plant on 
or removes a plant from the list referred to in section 9a, the 
operator of the plant may, by written notice delivered to the 
Commissioner and filed with the Board within fifteen days after 
receipt of the decision of the Commissioner, appeal to the Board. 


(2) The Board may extend the time for the giving of notice under 
subsection 1, either before or after expiration of such time, where 
it is satisfied that there are prima facie grounds for appeal and that 
there are reasonable grounds for applying for the extension. 


(3) Where an operator appeals to the Board under this section, 
the Board shall hear the appeal by way of a hearing de novo to 
determine whether the plant should be included on or removed 
from the list and may, after the hearing, confirm or alter the 
decision of the Commissioner or direct the Commissioner to do 
any act he is authorized to do under this Act and as the Board 
considers proper and, for such purposes, the Board may substitute 
its opinion. for that of the Commissioner. 


(4) Notwithstanding that an operator has appealed under this 
section from a decision of the Commissioner, unless the Commis- 
sioner otherwise directs, the decision of the Commissioner is 
effective until the appeal is disposed of. 


9e.—(1) The Commissioner, the appellant and such other per- 
sons as the Board may specify are parties to the proceedings before 
the Board under this Act. 


(2) Members of the Board assigned to render a decision after a 
hearing shall not have taken part prior to the hearing in any 
investigation or consideration of the subject-matter of the hearing 
and shall not communicate directly or indirectly in relation to the 
subject-matter of the hearing with any person or with any party or 
his representative except upon notice to and opportunity for all 
parties to participate, but such members may seek legal advice 
from an adviser independent from the parties and in such case the 
nature of the advice should be made known to the parties in order 
that they may make submissions as to the law. 
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Effect of 
decision of 
Commissioner 
pending 
disposal 

of appeal 


Parties 


Members 
making 
decision 

not to have 
taken part 
in investiga- 
tion, etc. 


Recording of 


evidence 


Only members 


at hearing 
to 

participate 
in decision 


Application 
f 


16) 
1971, c. 47 


Appeal to 
Divisional 
Court 


Minister 
entitled to 
be heard 


Record to 
be filed 
in court 


Powers of 
court on 
appeal 


Effect of 
decision 
of Board 
pending 
disposal 
of appeal 


S10; 
re-enacted 


Offence 


4 


(3) The oral evidence taken before the Board at a hearing shall 
be recorded and, if so required, copies or a transcript thereof shall 
be furnished upon the same terms as in the Supreme Court. 


(4) No member of the Board shall participate in a decision of 
the Board after a hearing who was not present throughout the 
hearing and heard the evidence and argument of the parties and, 
except with the consent of the parties, no decision of the Board 
shall be given unless all members so present participate in the 
decision. 


9f. The Statutory Powers Procedure Act, 1971 applies to any 
hearing by the Commissioner or the Board under this Act. 


9g.—(1) Any party to the hearing before the Board may appeal 
from the decision of the Board to the Divisional Court in accord- 
ance with the rules of court. 


(2) The Minister is entitled to appear, by counsel or otherwise, 
upon the argument of an appeal under this section. 


(3) The chairman of the Board shall file with the Registrar of 
the Supreme Court the record of the proceedings before the Board 
which, together with a transcript of the evidence before the Board 
if it is not part of the Board’s record, constitutes the record on the 
appeal. 


(4) An appeal under this section may be made on any question 
that is not a question of fact alone and the court may confirm or 
alter the decision of the Board or direct the Commissioner to do 
any act he is authorized to do under this Act or may refer the 
matter back to the Board for reconsideration by the Board as the 
court considers proper and the court may substitute its opinion for 
that of the Commissioner or the Board. 


(5) Notwithstanding that an operator has appealed under this 
section from a decision of the Board, unless the Board otherwise 
directs, the decision of the Board is effective until the appeal is 
disposed of. 


4. Section 10 of the said Act is repealed and the following substituted 
therefor: 


10. Every person who contravenes any of the provisions of this 
Act or the regulations is guilty of an offence and on conviction is 
liable to a fine of not more than $1,000. 


5 


. This Act comes into force on a day to be named by proclamation of tie tip 
the Lieutenant Governor. 


. The short title of this Act is The Beef Cattle Marketing Amendment Short title 
Act, 1980. 
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Deo 1980 


An Act to amend 
The Beef Cattle Marketing Act 


ER, MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 1 of The Beef Cattle Marketing Act, being chapter 42 of the re, 


Revised Statutes of Ontario, 1970, is aernaee by adding thereto the 
following clauses: 


(aa) “Board” means the Agricultural Licensing and Regis- 
tration Review Board established under The Ministry of ®- ee oie 
Agriculture and Food Act; 


(cc) “Commissioner” means the Live Stock Commissioner. 


2.—(1) Clause b of subsection 1 of section 5 of the said Act, as re- peer he 
enacted by the Statutes of Ontario, 1974, chapter 43, section 1 
and amended by the Statutes of Ontario, 1978, chapter 87, 


section 3, is repealed and the following substituted therefor: 


(b) fixing the amount of licence fees up to but not exceeding 
two-tenths of 1 per cent of the sale price for each head of 
cattle. 


(2) Subsection 4 of the said section 5, as enacted by the Statutes of °: Bese 
Ontario, 1974, chapter 43, “esaiati 1, is repealed. 


3. The said Act is amended by adding thereto the following sections: s*- phat bar 
9a.—(1) Subject to section 9b, the Commissioner shall prepare a a aa 
list of plants that, in his opinion, comply with the provisions of this 
Act and the regulations that apply where cattle are sold for a price 
calculated on a carcass weight basis, and may amend or revise the 
list from time to time. 
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(2) Where the operator of a plant wishes to have his plant 
included on the list referred to in subsection 1, he shall apply 
therefor to the Commissioner in writing. 


(3) The Commissioner shall maintain a copy of the list referred 
to in subsection 1, as amended or revised, at his office at all times 
and shall permit inspection thereof by the public during normal 
business hours. 


(4) The Commissioner may, 


(a) send a copy of the list referred to in subsection 1 and any 
amendment or revision thereof to any person in Ontario 
who makes a request therefor; and 


(6) publish the list referred to in subsection 1 and any 
amendment or revision thereof in such manner as he 
considers advisable. 


(5) No operator of a plant that is not included on the list referred 
to in subsection 1 shall purchase cattle for slaughter at his plant for 
a price calculated on a carcass weight basis. 


9b.—(1) A decision by the Commissioner not to include a plant 
on the list referred to in section 9a or to remove a plant from the list 
shall be made only after a hearing by the Commissioner. 


(2) Notice of a hearing by the Commissioner under subsection 1 
shall afford to the operator of the plant a reasonable opportunity to 
show or achieve compliance before the hearing with the provisions 
of this Act and the regulations that apply where cattle are sold fora 
price calculated on a carcass weight basis. 


(3) The operator of a plant who is a party to the the proceedings 
in which the Commissioner holds a hearing shall be afforded an 
opportunity to examine before the hearing any written or 
documentary evidence that will be produced or any report the 
contents of which will be given in evidence at the hearing. 


(4) Notwithstanding subsections 1, 2 and 3, the Commissioner 
may remove a plant from the list referred to in section 9a without a 
hearing where, 


(a) in the opinion of the Commissioner, it is necessary to do 
so for the immediate protection of the interests of pro- 
ducers; and 


(6) the Commissioner, forthwith thereafter, serves upon the 
operator of the plant notice of a hearing to be held within 
fifteen days after the removal of the plant from the list. 


s) 


9c. Where, after a hearing, the Commissioner has not included Commissioner 
a plant on or has removed a plant from the list referred to in section or rescinl 
9a, he may at any time of his own motion or on the application of @¢ision 
the operator of the plant vary or rescind his decision, but the 
Commissioner shall not vary or rescind his decision adversely to 
the interests of any person without holding a rehearing to which 
such person is a party and may make such decision after such 


rehearing as he considers proper under this Act. 


9d.—(1) Where the Commissioner refuses to include a plant on Appeal 
: : : to Board 
or removes a plant from the list referred to in section 9a, the 
operator of the plant may, by written notice delivered to the 
Commissioner and filed with the Board within fifteen days after 


receipt of the decision of the Commissioner, appeal to the Board. 


(2) The Board may extend the time for the giving of notice under aces 
subsection 1, either before or after expiration of such time, where for appeal 
it is satisfied that there are prima facie grounds for appeal and that 


there are reasonable grounds for applying for the extension. 


(3) Where an operator appeals to the Board under this section, Disposal 
the Board shall hear the appeal by way of a hearing de novo to ety 
determine whether the plant should be included on or removed 
from the list and may, after the hearing, confirm or alter the 
decision of the Commissioner or direct the Commissioner to do 
any act he is authorized to do under this Act and as the Board 
considers proper and, for such purposes, the Board may substitute 
its opinion for that of the Commissioner. 


(4) Notwithstanding that an operator has appealed under this ee 
section from a decision of the Commissioner, unless the Commis- Commissioner 
sioner otherwise directs, the decision of the Commissioner is ee 
effective until the appeal is disposed of. of appeal 


9e.—(1) The Commissioner, the appellant and such other per- Patties 
sons as the Board may specify are parties to the proceedings before 
the Board under this Act. 


(2) Members of the Board assigned to render a decision after a ee 
hearing shall not have taken part prior to the hearing in any cecision 
investigation or consideration of the subject-matter of the hearing ace a 
and shall not communicate directly or indirectly in relation to the in investiga- 
subject-matter of the hearing with any person or with any party or "°™ “° 
his representative except upon notice to and opportunity for all 
parties to participate, but such members may seek legal advice 
from an adviser independent from the parties and in such case the 
nature of the advice should be made known to the parties in order 


that they may make submissions as to the law. 
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(3) The oral evidence taken before the Board at a hearing shall 
be recorded and, if so required, copies or a transcript thereof shall 
be furnished upon the same terms as in the Supreme Court. 


(4) No member of the Board shall participate in a decision of 
the Board after a hearing who was not present throughout the 
hearing and heard the evidence and argument of the parties and, 
except with the consent of the parties, no decision of the Board 
shall be given unless all members so present participate in the 
decision. 


9f. The Statutory Powers Procedure Act, 1971 applies to any 
hearing by the Commissioner or the Board under this Act. 


9g.—(1) Any party to the hearing before the Board may appeal 
from the decision of the Board to the Divisional Court in accord- 
ance with the rules of court. 


(2) The Minister is entitled to appear, by counsel or otherwise, 
upon the argument of an appeal under this section. 


(3) The chairman of the Board shall file with the Registrar of 
the Supreme Court the record of the proceedings before the Board 
which, together with a transcript of the evidence before the Board 
if it is not part of the Board’s record, constitutes the record on the 
appeal. 


(4) An appeal under this section may be made on any question 
that is not a question of fact alone and the court may confirm or 
alter the decision of the Board or direct the Commissioner to do 
any act he is authorized to do under this Act or may refer the 
matter back to the Board for reconsideration by the Board as the 
court considers proper and the court may substitute its opinion for 
that of the Commissioner or the Board. 


(5) Notwithstanding that an operator has appealed under this 
section from a decision of the Board, unless the Board otherwise 
directs, the decision of the Board is effective until the appeal is 
disposed of. 


4. Section 10 of the said Act is repealed and the following substituted 
therefor: 


10. Every person who contravenes any of the provisions of this 
Act or the regulations is guilty of an offence and on conviction is 
liable to a fine of not more than $1,000. 


.) 


©. This Act comes into force on a day to be named by proclamation of aera 
the Lieutenant Governor. 


6. The short title of this Act is The Beef Cattle Marketing Amendment Short title 
Act, 1980. 
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EXPLANATORY NOTE 


This Bill proposes the repeal of The Warble Fly Control Act. 


BILL 153 1980 


An Act to repeal The Warble Fly Control Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Warble Fly Control Act, being chapter 487 of the Repeal 
Revised Statutes of Ontario, 1970, is repealed. 


2. This Act comes into force on the day it receives Royal eee eg 
Assent. 


3. The short title of this Act is The Warble Fly Control Repeal Short title 
Act, 1980. 
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BILL 153 1980 


An Act to repeal The Warble Fly Control Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Warble Fly Control Act, being chapter 487 of the Repeal 
Revised Statutes of Ontario, 1970, is repealed. 


2. This Act comes into force on the day it receives Royal ees at 
Assent. 


3. The short title of this Act is The Warble Fly Control Repeal Short title 
Act, 1980. 


BILL 155 


An Act to repeal 
The Warble Fly Control Act 


1st Reading 
October 6th, 1980 


2nd Reading 
October 21st, 1980 


3rd Reading 
November 14th, 1980 


THE Hon. L. C. HENDERSON 
Minister of Agriculture and Food 
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An Act to amend The Employment Standards Act, 1974 


Mr. VAN HORNE 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to amend The Employment Standards Act, 1974 in 
order to provide additional protections to employees who are laid off or whose 
employment is terminated. The Bill extends the time period for giving notice to an 
employee of a lay-off or termination of employment. The Bill requires an employer 
to provide assistance to the Minister of Labour, trade unions and employees in any 
action or program designed to re-establish employees inemployment. The Bill also 
requires an employer to pay severance pay to employees whose employment is 
terminated. 


BILL_154 1980 


An Act to amend 
The Employment Standards Act, 1974 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 40 of The Employment Standards Act, 
1974, being chapter 112, is repealed and the following substi- 
tuted therefor: 


(1) No employer shall terminate the employment of or lay-off 
an employee who has been employed for three months or more 
unless the employer gives, 


(a) two weeks notice in writing to the employee if his period 
of employment is less than two years; 


(b) four weeks notice in writing to the employee if his period 
of employment is two years or more but less than five 
years; 


(c) eight weeks notice in writing to the employee if his 
period of employment is five years or more but less than 
ten years; and 


(dq) sixteen weeks notice in writing to the employee if his 
period of employment is ten years or more, 


and such notice has expired. 


(2) Subsection 2 of the said section 40 is repealed and the following 
substituted therefor: 


(2) Notwithstanding subsection 1, no employer shall lay-off or 
terminate the employment of between fifty and one hundred 
employees in any period of four weeks or less unless the employer 
gives thirteen weeks notice in writing to each employee and such 
notice has expired. 


s. 40 (1), 
re-enacted 


Notice of 
termination 
or lay-off 


s. 40 (2), 
re-enacted 


Lay-off or 
termination of 
between fifty 
and one 
hundred 
employees 


Lay-off of 
more than 
one hundred 
employees 


Application 


s. 40 (5), 


re-enacted 


Employer to 
co-operate 


s. 40, 
amended 


Severance 
pay 


s. 40 (7), 
re-enacted 


Termination 
pay 


Commence- 
ment 


Short title 


(2a) Notwithstanding subsection 1, no employer shall lay-off or 
terminate the employment of more than one hundred employees in 
any period of four weeks or less unless the employer gives twenty- 
six weeks notice in writing to each employee and such notice has 
expired. 


(2b) Subsections 1, 2 and 2a apply to an employee or employees 
who are laid off or terminated during or as a result of a strike or 
lock-out at a place of employment. 


(3) Subsection 5 of the said section 40 is repealed and the following 
substituted therefor: 


(5) Where an employer is required to give notice under subsec- 
tion 2a, the employer shall co-operate with and provide assistance 
to the Minister, any trade union representing the employees and 
any committee of employees in any action or program designed to 
facilitate the re-establishment in employment of the employees. 


(4) The said section 40 is amended by adding thereto the following 
subsection: 


(6a) An employer who terminates the employment of an 
employee under this section shall pay to the employee one week’s 
wages at the employee’s regular rate of wages for his regular hours 
of work in respect of each completed year of employment. 


(5) Subsection 7 of the said section 40 is repealed and the following 
substituted therefor: 


(7) Where the employment of an employee is terminated con- 
trary to this section, the employer shall pay the employee in 
addition to the amount payable under subsection 6a, an amount 
equal to the wages that the employee would have been entitled to 
receive at the employee’s regular rate for the period of the notice 
required by subsection 1, 2 or 2a, as the case may be, and any 
wages to which he is entitled. 


2. This Act comes into force on the day it receives Royal Assent. 


3. Theshort title of this Actis Te Employment Standards Amendment 
Act, 1980. 
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An Act respecting 
Full Employment in the Ontario Economy 


Mr. LUPUSELLA 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill requires the Treasurer of Ontario to table in the Legislative Assembly 
an Economic Report setting out the plan of the Government of Ontario for 
economic development and the achievement of full employment. The Bill also 
establishes a standing committee of the Legislative Assembly, to be known as the 
Standing Committee on Economic Development, to evaluate the state of the 
economy, to monitor the economic development of the Province of Ontario, to 
assess the progress of the Government of Ontario toward achieving full employ- 
ment and to investigate problems in the economy. 


BILD. 155 1980 


An Act respecting 
Full Employment in the Ontario Economy 


HEREAS it is public policy in Ontario to advance the 

economic rights of citizens; and whereas unemployment 
exacts tremendous economic and social costs from both the per- 
sons directly affected and the communities in which they reside; 
and whereas action is urgently needed to provide gainful employ- 
ment for disadvantaged groups which suffer from higher than 
average levels of unemployment; and whereas the provincial 
government has the powers to engage in comprehensive economic 
planning which can dramatically reduce the incidence of 
unemployment in Ontario; and whereas the Legislative Assembly 
of Ontario instructs the Government of Ontario to establish as its 
principal economic goal the creation of employment for every 
resident of the province who is willing and able to work; 


Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The purpose of this Act is to establish as a principal goal of 
public action the creation of full employment in Ontario and, in 
order to achieve this objective, the Government of Ontario shall 
use all available means, including both public and private sector 
enterprise, to provide useful paid emloyment at fair rates of com- 
pensation for all individuals able and willing to work. 


2. The Treasurer of Ontario shall, within twenty days after the 
commencement of a session of the Legislative Assembly, table in 
the Assembly an Economic Report. 


3. The Economic Report shall be the plan of the Government 
of Ontario for economic development and the achievement of full 
employment and the Economic Report shall include, 


(a) atarget date for the achievement of full employment and 
annual numerical goals for job creation and unemploy- 
ment levels until the goal of full employment is achieved; 


Preamble 


Purpose 


Economic 
report 


Standing 
Committee on 
Economic 
Development 


Purpose of 
Committee 


Report 
referred to 
Committee 


(b) a comprehensive description of existing programs and 
new programs designed to achieve the full employ- 
ment goals including any legislation or policy changes 
related to these programs; 


(c) areview of current and foreseeable economic trends that 
affect or may affect the level of employment in Ontario; 


(qd) a comprehensive analysis of the level of unemployment 
within industrial and regional sectors of the Ontario 
economy and within economically disadvantaged 
groups of persons residing in Ontario; 


(e) areview of lay-offs and plant closings as well as new jobs 
created and plants opened within the previous twelve 
month period; 


(f) an assessment of the effectiveness of existing job creation 
and economic development programs including actual 
job creation results; 


(g) an assessment of the growth and extent of Canadian 
control and the effects of foreign control of the Ontario 
economy; 


(1) an assessment of the role of Crown corporations owned 
or controlled by the Government of Ontario in economic 
development and the creation of employment; 


(i) a comprehensive description of the policies and 
strategies, the implementation of which lies within 
federal legislative jurisdiction, that the Government 
of Ontario is recommending to the Government of 
Canada to achieve full employment in Ontario. 


4.—(1) At the commencement of each session of the Legisla- 
ture a standing committee of the Assembly shall be appointed, to 
be known as the Standing Committee on Economic Development, 
with authority to sit during and between the sessions of the Legis- 
lative Assembly. 


(2) The purpose of the Committee is to evaluate the state of the 
economy, to monitor the economic development of the Province of 
Ontario, to assess the progress of the Government of Ontario 
towards achieving full employment and to investigate problems in 
the economy. 


(3) The Economic Report tabled by the Treasurer of Ontario 
stands referred to the Committee. 


(4) The Committee shall examine and assess the Economic 
Report and the economic goals and programs established by the 
Government of Ontario and shall deal with such other matters as 
are referred to it from time to time by the Assembly. 


(5) The Committee may at all times command and compel the 
attendance before the Committee of such persons, and the pro- 
duction of such papers and things, as the Committee considers 
necessary for any of its proceedings or deliberations. 


(6) The Committee may investigate and commission reports or 
studies of any economic matters related to the achievement of the 
objectives of this Act. 


(7) The Committee may retain staff to advise the Committee in 
respect of any particular matter coming before it. 


(8) The Committee shall evaluate the Economic Report and 
report to the Assembly from time to time but at least once in every 
session, on the extent and degree to which the Government has 
complied with the purposes of this Act, and to make recommen- 
dations for more effective compliance by the Government and to 
make such further observations and opinions as it sees fit. 


5. This Act comes into force on the day it receives Royal 
Assent. 


6. The short title of this Actis The Full Employment Act, 1980. 
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An Act respecting the Security 
of Employment in Ontario 


Mr. DAVIDSON 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The Bill establishes measures designed to protect the security of employment 
in Ontario. Part I of the Bill provides for the establishment of a Job Protection 
Board. The Job Protection Board is required to study, and report upon and make 
recommendations concerning lay-offs and plant closings that are of major signifi- 
cance. The Minister of Labour is given authority to make orders designed to reduce 
the impact of layoffs and plant closings on individual employees and communities. 
Part II of the Bill establishes a Community Adjustment Fund for the purpose of 
providing assistance to communities that are detrimentally affected by lay-offs and 
plant closings. Part III of the Bill contains amendments to The Employment 
Standards Act, 1974 and to The Labour Relations Act. These amendments are 
designed to provide employees with additional rights regarding notice of termina- 
tion, termination pay, rehiring rights and relocation rights. Part IV of the Bill 
contains amendments to The Pension Benefits Act. These amendments reduce the 
vesting period under pension plans to five years and establish a Central Pension 
Agency to administer the pension credits of employees whose pension plan is 
terminated or wound up. 


BILL 156 1980 


An Act respecting 
the Security of Employment in Ontario 


HEREAS it is public policy in Ontario to advance the economic Preamble 
rights of citizens; and whereas layoffs and plant closings exact tre- 
mendous economic and social costs on both the persons directly affected 
and the communities in which they reside; and whereas action is urgently 
needed to protect persons and communities and mitigate the effects of 
layoffs and plant closings; and whereas in particular, immediate action is 
required to provide minimum severance pay standards, pension protection 
and certain job transfer rights for the workers affected; 


Therefore, Her Majesty, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts the following: 


1. The purpose of this Act is to protect employees and communities Purpose 
from the effects of unjustified layoffs and plant closures and to 
establish pension, job transfer rights, and minimum severance pay 
standards for all employees. 


2 inthis Act, Interpre- 


tation 


(a) “Board” means the Job Protection Board; 
(b) “Minister” means the Minister of Labour; 


(c) “plant closing” includes the closing of part of a plant or 
the closing of a product line in a plant that results in a 
permanent loss of employment for twenty-five or more 
employees. 


PART I 
JOB PROTECTION 


3.—(1) There is hereby established a Job Protection Board to be Job 


/ Protecti 
composed of five persons appointed by the Lieutenant Gover- ees a 


nor in Council. 
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(2) The Lieutenant Governor in Council shall appoint one of the 
members of the Board, who shall be a full-time member, as 
chairman and may appoint one or more other such members as 
vice-chairmen. 


(3) The Lieutenant Governor in Council shall appoint persons to 
the Board who are representative of industry and labour. 


(4) Three members of the Board, one of whom shall be the chair- 
man or vice-chairman, constitute a quorum and may exercise 
all the powers of the Board notwithstanding any vacancy in 
the membership. 


(5) The chairman shall have general supervision and direction 
over the conduct of the affairs of the Board, and shall arrange 
the sittings of the Board and assign members to conduct hear- 
ings as circumstances require. 


(6) The Lieutenant Governor in Council may appoint a Registrar 
for the Board who shall perform such duties as are assigned to 
him under this or any other Act or by the chairman of the 
Board. 


(7) The Registrar for the Board and every member of the Board 
have power to administer oaths and affirmations for the pur- 
pose of any of its proceedings. 


4. The objectives of the Job Protection Board are to inquire into the 


causes of intended layoffs and plant closings, to assess the social and 
economic impact of such layoffs and plant closings on individual 
employees and communities and to recommend specific actions 
which are required in order to prevent or mitigate the harmful 
effects of such layoffs and plant closings. 


5.—(1) Where the Board determines that an intended layoff or plant 
closing is of major significance, the Board shall forthwith 
commence a study of the circumstances and the expected social 
and economic impact of the intended layoff or plant closing 
and through such study the Board shall, 


(a) determine whether the ihtended layoff or plant closing is 
or is not justified; 


(b) where it is justified what specific remedy is required; 
(c) where it is not justified, what action is required to pre- 
vent the intended layoff or plant closing from taking 


place. 


(2) In making a determination under subsection 1, the Board shall 
have regard to the number of persons affected by the layoff or 


3 


plant closing, the economic importance of the industry to the 
community and region in which it is located, and such other 
factors as the Board considers to be appropriate. 


(3) Where the Board commences a study under subsection 1, the 
Board shall fix the time and place for a hearing in the com- 
munity affected by the layoff or plant closing for the purpose of 
receiving representations from any person desiring to make 
representations, and the Board shall publish notice thereof in 
at least one newspaper having general circulation in the com- 
munity as the Board considers appropriate. 


(4) The Board shall adopt such rules of procedure for a hearing 
under subsection 3 as the Board considers appropriate. 


6. The Board may designate a person to make an investigation into 
any layoff or plant closing and the person so designated shall report 
the result of his investigation to the Board and for the purposes of 
the investigation, the person making it has all the powers of a 
commission under Part II of The Public Inquiries Act, 1971, which 
Part applies to such investigation as if it were an inquiry under that 
Act. 


7. Where the Board conducts an inquiry, it shall complete its inquiry 
into the plant closing or layoff and submit its report to the Minister 
at least ninety days before the closng date set out in the layoff notice 
and, in its report, the Board shall set out, 


(a) its findings regarding the circumstances of the plant 
closing or layoff; 


(b) its findings regarding the economic impact of the plant 
closing or layoff on individual employees and the com- 
munity; 


(c) an opinion by the Board as to whether the Board feels 
that the plant closing or layoff is justified; and 


(d) proposals to the Government for action designed to miti- 
gate the harmful effect of the plant closing or layoff on 
the employees and the community, 


and the report, upon being submitted to the Minister, shall be made 
available to any interested member of the public for examination. 


8.—(1) The Minister, after considering the report of the Board, may 
make such order as the Minister considers reasonable in the 
circumstances to reduce the impact of the layoffs or plant 
closings on the individual employees and the community and 


Hearing 


Rules of 
procedure 


Investi- 
gation 


1971, c. 49 


Report 
on plant 
closing 


Minister’s 
order 


Acquisition 
of property 


Order 


Enforcement 


LORE io ©F 


may confirm, 


vary, or 
rescind 
order 


A 


without limiting the generality of the foregoing, the Minister 
may order, 


(a) that the employer make additional contributions to the 
pension plans of the employees; 


(b) the continuation of payment by the employer of the 
wages and benefits being received by the employees fora 
specified period of time; 


(c) that the employer defer the sale, removal or transporta- 
tion of equipment, machinery, parts and inventory 
owned by the employer; 


(d) that the employer pay reasonable relocation costs to 
displaced employees; 


(e) that the employer participate in providing a skill train- 
ing or retraining program for the employees; 


(f) that the employer make payments to the Community 
Adjustment Fund; 


(g) the employer to form Community Adjustment Com- 
mittees; 


(h) that the employer make the plant available for sale; 
(i) any other reasonable and appropriate remedy. 


(2) The Minister may, with the approval of the Lieutenant Gov- 
ernor in Council acquire on behalf of Her Majesty in right of 
Ontario or authorize an agency of the Government of Ontario 
to acquire all or part of the property of the employer for the 
purpose of continuing the operation of the enterprise for the 
benefit of the employees and the community. 


(3) In an order under subsection 1 the Minister shall specify, if 
possible, the amount to be paid by the employer under the 
order and the employer is liable to pay that amount. 


(4) Where an employer fails to comply with an order under sub- 
section 1 the remedy specified in the order is enforceable in a 
court of competent jurisdiction. 


9. Upon the petition of any employer affected by an order under 
section 8 filed with the Clerk of the Executive Council within 
twenty-eight days after the date of the order, the Lieutenant Gover- 
nor in Council may confirm, vary or rescind the whole or any part of 
the order. 
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10.—(1) Every employer who, knowingly, Offences 


(a) furnishes false information in an investigation under this 
Act; 


(b) fails to comply with an order under this Act; or 


(c) obstructs a person making an investigation under this 
Act, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $10,000 or to imprisonment for a term of not more 
than one year, or to both. 


(2) Where a corporation is convicted of an offence under subsec- Corporations 
tion 1, the maximum penalty that may be imposed upon the 
corporation is $100,000 and not as provided therein. 


(3) Where a corporation has been convicted of an offence under Directors 
subsection 1, each director and officer of the corporation is a officers 
party to the offence unless the director or officer satisfies the 
court that he did not authorize, permit or acquiesce in the 
offence. 


PART II: 


COMMUNITY ADJUSTMENT FUND 


11.—(1) The Minister shall establish a fund, to be known as the Com- Mae! 
munity Adjustment Fund, for the purpose of providing assis- Fund 
tance to communities that are detrimentally affected by layoffs 


or plant closings. 


(2) Subject to the approval of the Lieutenant Governor in Coun- Regulations 
cil, the Minister may make regulations respecting the estab- 
lishment and administration of a Community Adjustment 
Fund and, without limiting the generality of the foregoing, 
may make regulations, 


(a) respecting applications for assistance from the Fund; 


(b) respecting entitlement to assistance from the Fund. 


PART III 


EMPLOYMENT STANDARDS ACT AMENDMENTS 
LABOUR RELATIONS ACT AMENDMENTS 
12.—(1) Subsections 1 and 2 of section 40 of The Employment Stan- SS: 
dards Act, 1974, being chapter 112, is repealed and the fol- 
lowing substituted therefor: 
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termination 
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(1) In this Part, an employer shall be deemed to have termi- 
nated the employment of an employee when the employee has 
been laid off from his employment for a period of more than 
thirteen weeks in any period of more than twenty weeks. 


(la) No employer shall terminate the employment of an 
employee who has been employed for three months or more unless 
he gives, 


(a) four weeks notice in writing to the employee if his period 
of employment is less than two years; 


(b) eight weeks notice in writing to the employee if his 
period of employment is two years or more but less than 
five years; 


(c) sixteen weeks notice in writing to the employee if his 
period of employment is five years or more but less than 
ten years; and 


(d) twenty-six weeks notice in writing to the employee if his 
period of employment is ten years or more. 


(2) Notwithstanding subsection 1, no employer shall terminate 
the employment of fifty or more employees in any period of four 
weeks or less unless he gives twenty-six weeks notice in writing to 
each employee and the Job Protection Board and such notice has 
expired. 


(2) Subsection 5 of the said section 40 is repealed and the following 
substituted therefor: 


(5) Where an employer is required to give the notice referred to 
in subsection 2, he shall co-operate with the Minister in any action 
or program intended to facilitate the re-establishment in employ- 
ment of the employees whose employment is to be terminated. 


(3) Subsection 7 of the said section 40 is repealed and the following 
substituted therefor: 


(7) Where the employment of an employee is terminated under 
subsection 1 or 2 the employer shall pay the employee termination 
pay equal to the wages that the employee receives at his regular 
rate for a regular non-overtime work week multiplied by the 
number corresponding to the number of years of service that the 
employee has earned in the employment. 


(7a) For the purpose of subsection 7, a portion of a year served 
by an employee shall be included in the calculation of termination 
pay as a prorated amount. 


(7b) Where the employment of an employee is terminated con- Where 
5 i 3 employment 
trary to this section, the employer shall pay to employee termina- terminated 
tion pay in addition to termination pay under subsection 7 in an eo” ve 
amount equal to the wages that the employee would have been 
entitled to receive at his regular rate for a regular non-overtime 
work week for the period of notice prescribed by subsection 1 or 2, 


and any wages to which he is entitled. 


(4) The said Act is amended by adding thereto the following Seni 
section: : 


40a.—(1) An employer who terminates the employment of Notice 
employees under subsection 2 of section 40 shall give reasonable positions 
notice and a right of first refusal on the basis of seniority for at least 
six month to these employees of new employment positions avail- 
able at any plants or other locations owned or operated by the 


employer in Ontario. 


(2) Where an employee whose employment was terminated eee, to 
under subsection 2 of section 40 applies for one of the new positions to 
employment positions referred to in subsection 1, the employer ee 
shall offer the position to the employee unless the employee lacks 
the skills to perform the work or unless the employer offers the 
position to a more qualified employee who is also an employee 


terminated under subsection 2 of section 40. 


(3) Where an employee is aggrieved by a decision under sub- Review 
section 2, the employee may apply for a review of the decision by 
the Job Protection Board established by The Job Security Act, 1980 ¢. --- 
1980, and the Board, upon completion of a hearing, may affirm 
the decision of the employer or rescind that decision and require 
the employer to offer the position to the aggrieved employee. 


13.—(1) Subsection 1 of section 55 of The Labour Relations Act, being s. 55 (), 
chapter 232 of the Revised Statutes of Ontario, 1970, is ie ak 
amended by inserting after “section” in the first line “and 
section 55a”. 


(2) The said Act is further amended by adding thereto the follow- : BPs 
ing section: siciaaa 


55a.—(1) Where an employer relocates his business, the Relocation 

employer is bound by determination, agreements and proceedings oe 
made under this Act in respect of the business before the date of 

the relocation until the Board otherwise declares, and the deter- 
minations, agreements and proceedings shall continue in effect as 

if no change has occurred except that the description of the bar- 
gaining unit contained in the certificate or collective agreement is 
deemed to be amended to include the new location. 


Continuation 


Oo 
employment 


Exception 


Remedial 
power of 
Board 
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(2) An employer shall provide reasonable notice to his 
employees of any decision to relocate his business and the 
employer shall permit an employee affected thereby sixty days 
from the date of the notice of relocation to accept employment at 
the new location. 


(3) Notwithstanding subsection 2, an employer is not required 
to continue the employment of an employee if the employer no 
longer requires work to be performed in the new location of the 
same nature as work performed by the employee in the former 
location and the employer no longer requires the skills possessed 
by the employee for any work performed at the new location. 


(4) Where a business has been relocated and a trade union or 
council of trade unions was the bargaining agent of any of the 
employees of the business in the former location or a trade union or 
council of trade unions is the bargaining agent of the employees of 
a similar business being carried on in the area of the new location, 
and, 


(a) any question arises concerning the application of this 
section; or 


(b) any person, trade union or council of trade unions claims 
that, by virtue of the operation of subsection 1, a conflict 
exists between the bargaining rights of the trade union or 
council of trade unions that was the bargaining agent of 
the employees of the business in the former location and 
a trade union or council of trade unions that represents 
employees of a similar business being carried on in the 
area of the new location, 


the Board may, upon the application of any person, trade union or 
council of trade unions concerned, 


(c) define the composition of the bargaining unit for the 
business in the new location and certify a trade union or 
council of trade unions as the bargaining agent of 
employees in the bargaining unit; and 


(d) amend, to such extent as the Board considers necessary, 
any bargaining unit in any certificate issued to a trade 
union or council of trade unions before the relocation or 
any bargaining unit defined in any collective agreement 
concluded before the relocation. 
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PART IV 
PENSION BENEFITS ACT AMENDMENTS 


14.—(1) Section 16 of The Pension Benefits Act, being chapter 342 of ee, 
the Revised Statutes of Ontario, 1970, is repealed and the 
following substituted therefor: 


16. The Lieutenant Governor in Council may establish or oe 
designate an agency to be known as the Central Pension Agency Agency 
for the purposes, among others, of receiving, holding, investing 


and disbursing pension benefit credits under this Act. 


(2) Clausea of subsection 1 of section 21 of the said Act is repealed i Se 
and the following substituted therefor: 


(a) a member of the plan who has been in the service of the 
employer for a continuous period of five years, or has 
been a member of the plan for such period, is entitled, 
upon termination of his employment prior to his attain- 
ing retirement age, or upon termination of his member- 
ship in the plan prior to his attaining retirement age, toa 
deferred life annuity commencing at his normal retire- 
ment age equal to the pension benefits (except benefits 
provided by voluntary additional contributions) pro- 
vided in respect of service as an employee in Ontario or 
in a designated province, 


(i) under the terms of the plan in respect of service 
on or after the qualification date, 


(ii) by an amendment to the terms of the plan made 
on or after the qualification date, or 


(iii) by the creation of a new pension plan on or after 
the qualification date. 


(3) The said Act is amended by adding thereto the following *. sae 
section: 


25b. Where a pension plan is terminated or wound up, the Supra 
employee may direct that the pension benefits to which he is or plan 
entitled at the date of termination or winding up of the pension “°U"¢ ¥P 
plan be transferred to the Central Pension Agency or to another 


pension plan in which he becomes a member. 


(4) Section 28 of the said Act is amended by adding thereto the S. ee 
following clause: 


ended 


(p) respecting the composition, administration and financ- 
ing of the Central Pension Agency. 


10 


Saori a) 15. This Act Comes into force on the day it receives Royal Assent. 
men 


Short title 16. The short title of this Act is The Job Security Act, 1980. 
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EXPLANATORY NOTE 


The Bill establishes the Equal Employment Office in the Ministry of Labour 
and the Equal Employment Tribunal. The Bill requires designated employers to 
report to the Equal Employment Office information relating to rates of pay and 
the number of male and female employees in occupational categories. The Director 
of the Equal Employment Office is authorized to order an employer to prepare an 
affirmative action program. Where an employer disagrees with the Director’s 
order, or where the employer and Director cannot agree on an affirmative action 
program, an application may be made to the Tribunal to resolve the dispute. The 
Bill also contains provisions requiring the Government of Ontario to develop a 
comprehensive skills training and apprenticeship plan designed to increase the 
number of women in occupational categories in which women are traditionally 
under-represented. The Bill declares the right of every person in Ontario to 
accessible, quality daycare service for children for whom the person is responsible. 
The Bill also contains amendments to The Employment Standards Act, 1974 
establishing the principle of equal pay for work of equal value and constituting 
sexual harassment as an offence under that Act. 


BILL 157 1980 


An Act respecting 
Economic Equality for Women in Ontario 


HEREAS it is public policy to advance the economic rights 

of citizens; and whereas unequal and discriminatory condi- 
tions of employment for women exact tremendous economic and 
social costs on both the persons directly affected and the com- 
munities in which they reside; and whereas action is urgently 
needed to ensure increased employment of women in occupations 
where they are under-represented, to establish apprenticeship and 
skills training programs, to give women access to non-traditional 
occupations, to provide accessible, quality child care, to ensure 
equal pay for work of equal value and to ensure freedom from 
sexual harassment in the work place; 


Therefore, Her Majesty, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The purpose of this Act is to provide for, 


(a) affirmative action programs designed to achieve 
increased employment of women in _ occupational 
categories and sectors of the labour force in which 
women employees are under-represented; 


(b) the establishment of an apprenticeship and skills train- 
ing plan designed to increase the employment of women 
in occupational categories in which women employees 
are under-represented; 


(c) provision of universally accessible quality daycare 
services; 


(d) the establishment and enforcement of equal pay for 
work of equal value; 


(e) protection from sexual harassment in the workplace. 


2. In this Act, 
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(a) “Director” means the Director of the Equal Employment 
Office; 


(b) “Minister” means the Minister of Labour; 
(c) “Tribunal” means the Equal Employment Tribunal. 


3. The Minister of Labour is responsible for the administration 
of this act, except section 15. 


4. There shall be an office in the Ministry of Labour to be 
known as the Equal Employment Office and the Equal Employ- 
ment Office shall, 


(a) assist employers in the preparation of affirmative action 
plans; 


(b) receive and analyze reports and monitor the affirmative 
action plans filed in the office. 


5. There shall be a Director of the Equal Employment Office 
and the Director shall perform such duties and exercise such 
powers as are given to or conferred upon the Director under this or 
any other Act. 


6. Every employer in a class of employers designated in the 
regulations shall report to the Office of Equal Employment such 
information relating to the employment practices, rates of pay, 
and the number of male and female employees in occupational 
categories as prescribed by the regulations. 


7.—(1) Where, upon examination of the reports filed under 
section 5, the Director is of the opinion that the number of female 
employees in an occupational category is under-representative of 
the participation rate of females in the labour force, the Director 
may order the employer to establish an affirmative action program 
for that occupational category. 


(2) Where the Director makes an order under subsection 1, the 
employer shall commence the preparation of an affirmative action 
program forthwith and the Office of Equal Employment shall 
assist the employer in preparing the program. 


(3) Every affirmative action program approved by the Director 
shall contain target dates for the placement of women in the 
occupational categories in which women are under-represented 
and a timetable for achieving those target dates. 


8.—(1) Where the employer and the Equal Employment 
Office agree upon an affirmative action program, the Director 


may approve the program and, upon approval by the Director, the 
affirmative action program is binding upon the employer. 


(2) Where the employer and the Director are unable to agree ae f 
° 5 ° . Mpio 
upon an affirmative action program, the Director may apply to the busca 
Tribunal for a determination and, upon completion of a hearing, “'28"e¢ 
the Tribunal shall settle the terms of an affirmative action pro- 


gram that is binding on the employer. 


9.—(1) There shall be a tribunal to be known as the Equal ae } 
° mplo 
Employment Tribunal composed of such members as are Tribunal 


appointed by the Lieutenant Governor in Council. 


(2) The Tribunal shall hold such hearings and perform such Duties 
other duties as are assigned to it by or under this Act. 


(3) The Lieutenant Governor in Council shall appoint five per- Members 
sons to be members of the Tribunal and shall appoint one of such 
members as chairperson and one or more other such members as 
vice-chairperson. 


(4) Three members of the Tribunal, one of whom shall be the Quorum 
chairperson or vice-chairperson, constitute a quorum and may 
exercise all the powers of the Tribunal notwithstanding any 
vacancy in the membership. 


(5) The chairperson shall have general supervision and Duties 
direction over the conduct of the affairs of the Tribunal, and shall 
arrange the sittings of the Tribunal and assign members to con- 
duct hearings as the circumstances require. 


(6) The Tribunal shall prepare and annually publish a sum- ee 
mary of its decisions and the reasons therefor. ‘ 


(7) The Lieutenant Governor in Council may appoint a Regis- anise 
trar for the Tribunal who shall perform such duties as are assigned Tribunal 


to him or her under this Act or by the chairperson of the Tribunal. 


(8) The Registrar of the Tribunal and every member of the ee 
° oars . . 1 
Tribunal have power to administer oaths and affirmations for the of oaths 


purpose of any of its proceedings. 


10.—(1) Where the Director believes on reasonable and prob- Order to 
able grounds that an employer has failed to comply with an order re 
of the Director under section 6 or is failing to comply with a 
binding affirmative action program, the Director may order the 
employer to comply with section 6 or 7, as the case may be. 


(2) Where the Director proposes to make an order under sub- ae ee 


section 1, the Director shall serve notice of the proposed order on 
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1971, c. 49 


Offences 


4 


the employer and a representative of the employees together with 
written reasons therefor. 


(3) A notice under subsection 2 shall inform the employer 
named in the order that the employer is entitled to a hearing by the 
Tribunal if the employer mails or delivers within fifteen days 
after the notice under subsection 2 is served on him notice in 
writing requiring a hearing to the Director and the Tribunal and 
the employer may so require a hearing. 


(4) Where the employer upon whom a notice is served under 
subsection 2 does not require a hearing, the Director may carry out 
the proposed order stated in the notice. 


(5) Where an employer requests a hearing by the Tribunal in 
accordance with subsection 3, the Tribunal shall appoint a time 
for and hold the hearing and, on the application of the Director at 
the hearing, may by order direct the Director to carry out the 
proposed order or to take such action as the Tribunal considers the 
Director ought to take in accordance with this Act and for such 
purposes the Tribunal may substitute its opinion for that of the 
Director. 


(6) The Tribunal may attach such terms and conditions to its 
order as it considers proper to give effect to the purposes of this 
Act. 


11. The Minister may by order appoint a person to make an 
investigation into any matter to which this Act applies as may be 
specified in the Minister’s order and the person appointed shall 
report the result of his investigation to the Minister and, for the 
purposes of the investigation, the person making it has the powers 
of a commission under Part II of The Public Inquiries Act, 1971, 
which Part applies to such investigation is if it were an inquiry 
under that Act. 


12.—(1) Every person who, knowingly, 


(a) submits a false report under section 5; 


(6) furnishes false information in an investigation under this 
Act; 


(c) fails to comply with an order made under this Act; or 


(dq) obstructs a person making an investigation under 
section 10, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $10,000 and to imprisonment for a term of not more 
than one year, 


(2) Where a corporation is convicted under subsection 1, the Corporations 
maximum penalty that may be imposed upon the corporation is 
$50,000. 


(3) When a corporation is convicted of an offence, each director ates and 
. . . * orricer 
or officer is a party to the offence unless he satisfies the court that 4 


he did not authorize, permit or acquiesce in the offence. 


13. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing classes of employers for the purposes of 
section 5; 


(b) prescribing forms and providing for their use; 


(c) exempting any class of employer from this Act or any 
provision of this Act. 


14.—(1) The Equal Employment Office shall identify, on the ae 
° . . ° . 1 oO 
basis of information reported under section 5, those occupational occupational 


categories in which women are under-represented. Be 


(2) The Government of Ontario shall develop a comprehensive eral caste a 
skills training and apprenticeship plan designed to increase the ae and 
number of women in each of the occupational categories identified pana? 
under subsection 1 and to ensure that sufficient women are 
adequately trained in order to meet anticipated needs in the 


workforce for skilled tradespeople. 


(3) The Equal Employment Office shall, after the close of each nce 
year, file with the Minister an annual report upon the skills 
training and apprenticeship plan. 


(4) The Minister shall submit the report to the Lieutenant ae tian 
Governor in Council and shall then lay the report before the Committee 
Assembly if it is in session or, if not, at the next ensuing session and 
the report shall then be referred to the Standing Committee on 


Economic Development. 


15.—(1) Every person in Ontario has a right to accessible, Right to 
: : : . daycare 
quality daycare service for children for whom the person is 
responsible to ensure that the person is not impeded from accept- 
ing employment due to an inadequate provision of daycare 
services. 


(2) The Minister responsible for the provision of daycare ser- Annual 
vices shall, after the close of each year, prepare an annual report many 
assessing the availability of daycare services in Ontario and 
evaluating whether the right described in subsection 1 is being 
protected by existing daycare programs. 
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(3) The Minister shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing session 
and the report shall then be referred to the Standing Committee 
on Economic Development. 


16.—(1) Section 33 of The Employment Standards Act, 1974, 
being chapter 112, is repealed and the following substituted 
therefor: 


PART IX 
EQUAL PAY FOR WORK OF EQUAL VALUE 


33._(1) No employer or person acting on behalf of an 
employer shall establish or maintain any difference in wages 
paid to a male and to a female employee employed in the same 
establishment who are performing work of equal value unless the 
difference is based on seniority or quantity of production. 


(2) An employment standards officer may assess the value of 
work performed for the purposes of subsection 1 and, where the 
officer finds that an employer has failed to comply with subsection 
1, the officer may determine the amount of moneys owing to an 
employee because of such non-compliance, and such amount shall 
be deemed to be unpaid wages. 


(3) In assessing the value of work performed by employees 
employed in the same establishment, the criterion to be applied is 
the composite of the skill, effort and responsibility required in the 
performance of the work and the conditions under which the work 
is performed. 


(4) Separate establishments established or maintained by an 
employer solely or principally for the purpose of establishing or 
maintaining differences in wages between male and female 
employees shall be deemed for the purposes of this Part to be a 
single establishment. 


(5) No employer shall reduce the rate of pay of an employee in 
order to comply with subsection 1. 


(6) No organization of employers or employees or its agents 
shall cause or attempt to cause an employer to agree to or to pay to 
his employees wages that are in contravention of subsection 1. 


(7) A complaint that an employer contravenes this section may 
be made by one employee or any class of employees employed in 
the same establishment. 


(8) An employer, employee or class of employees who is Review and 

: ches hearing 
aggrieved by a decision or order made by an employment stan- 
dards officer under this Part or section 47 may, within a period of 
fifteen days after the date of delivery, service or notice of the 
decision or order, or such longer period as the Director may for 
special reasons allow, apply for a review of the decision or order by 
way of a hearing before a referee and subsections 2 to 7 of section 
50 apply to the review with necessary modifications except that 
the referee may make an order referred to in section 47 in addition 
to the powers conferred upon the referee by section 50. 


(9) The Minister shall table a report annually in the Legislature Annual 
on the progress of implementation and these reports shall be Ne 
referred to The Standing Committee on Economic Development 
as established by The Full Employment Act, 1980. 1980, c. ... 


17. The said Act is amended by adding thereto the following Pea 
Part: enacted 


PART IX-A 
SEXUAL HARASSMENT 
33a. No employer or person shall, repeal 
(a) refuse or threaten to refuse to employ any person; 
(b) dismiss or threaten to dismiss an employee; 
(c) discipline or threaten to discipline an employee; 


(d) suspend or threaten to suspend an employee; 


(e) refuse or threaten to refuse to promote, transfer or train 
an employee; 


(f) impose or threaten to impose any penalty upon an 
employee; or 


(g) intimidate or coerce an employee, 


because of that person’s rejection of sexual advances or refusal to 
consent to sexual contact or sexual intercourse. 


18. This Act comes into force on the day it receives Royal Se 
Assent. 


19. The short title of this Act is The Women’s Economic Short title 
Equality Act, 1980. 
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An Act respecting Plant Closings in Ontario 


Mr. MACKENZIE 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to establish procedures for giving notice of plant 
closings in Ontario and to ensure disclosure of the circumstances related to the 
plant closings. The Bill requires an employer to provide twenty-six weeks notice to 
employees of a decision to close a plant. The Bill establishes a Public Audit Board 
to inquire into, evaluate and report on the circumstances relating to the closing of 
plants in Ontario. The Board is required to make a report on the plant closing to the 
Minister of Labour before the date on which the plant is scheduled to close and the 
Board’s report must contain proposals for action designed to mitigate the harmful 
effect of the plant closing. The Bill also contains a provision clarifying that the 
Ontario Development Corporation is authorized to invest in a plant regarding 
which a notice of plant closing has been issued under the Act. 


BILL 158 1980 


An Act respecting 
Plant Closings in Ontario 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Notwithstanding The Employment Standards Act, ane a 
1974, no employer shall terminate the employment of fifty or more 19F4, ©. 112 
employees in any period of four weeks or less by ceasing all or 
substantially all production at a plant owned or operated by the 
employer unless the employer gives twenty-six weeks notice in 
writing to each employee and such notice has expired. 


(2) An employer who gives a notice under subsection 1 regard- nei De 
A : A 5 n 
ing a plant closing shall at the same time serve a copy of the notice Board ; 


upon the Public Audit Board established by section 3. 


(3) Where the notice referred to in subsection 1 has been given, Rates of 
j wages, etc., 
not to be 


(a) no employer shall alter the rates of wages or any other altered 
term or condition of employment of any employee to 
whom notice has been given; 


(b) an employer shall pay to the employee during the period 
of notice the wages the employee is entitled to receive 
which in no case shall be less than his regular wages for a 
regular non-overtime work week; and 


(c) upon the expiry of the notice, the employer shall pay to 
the employee any wages or vacation pay to which he is 
entitled. 


(4) Where the employment of an employee is terminated con- nee 
trary to this section, the employer shall pay the employee termina- terminated. 


tion pay of an amount equal to the wages that the employee would ena 
have been entitled to receive at his regular rate for a regular 
non-overtime work week for the period of notice prescribed by 


subsection 1, and any wages to which he is entitled. 


Enforcement 
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(5) The provisions of this section shall be administered and 
enforced as if the provisions were enacted under The Employment 
Standards Act, 1974, with necessary modifications. 


2. Where an employer is required to give the notice referred to 
in subsection 1, the employer shall co-operate with the Minister of 
Labour in any action or program intended to facilitate the re- 
establishment in employment of the employees whose employ- 
ment is to be terminated. 


3.—(1) There is hereby established a Public Audit Board to be 
composed of five persons appointed by the Lieutenant Governor 
in Council. 


(2) The Lieutenant Governor in Council shall appoint one of 
the members of the Board, who shall be a full-time member, as 
chairman and may appoint one or more other such members as 
vice-chairmen. 


(3) The Lieutenant Governor in Council shall appoint persons 
to the Board who are representative of industry and labour. 


(4) Three members of the Board, one of whom shall be the 
chairman or vice-chairman, constitute a quorum and may exercise 
all the powers of the Board notwithstanding any vacancy in the 
membership. 


(5) The chairman shall have general supervision and direction 
over the conduct of the affairs of the Board, and shall arrange the 
sittings of the Board and assign members to conduct hearings as 
circumstances require. 


(6) The Lieutenant Governor in Council may appoint a Regis- 
trar for the Board who shall perform such duties as are assigned to 
him under this or any other Act or by the chairman of the Board. 


(7) The Registrar for the Board and every member of the Board 
have power to administer oaths and affirmations for the purpose 
of any of its proceedings. 


4. The purpose of the Public Audit Board is to inquire into, 
evaluate and report on the circumstances relating to the closing of 
industrial and manufacturing plants in Ontario and to assess the 
economic impact of these plant closings on individual employees 
and communities affected thereby. 


5.—(1) When the Board receives a notice of a plant closing, 
the Board shall forthwith commence a study of the circumstances 
relating to the plant closing and the economic impact thereof. 


(2) Within fourteen days after the date on which the notice is Hearing 
received by the Board, the Board shall fix the time and place for a 
hearing within the community in which the plant is located for the 
purpose of receiving representations respecting the plant closing 
by any person desiring to make representations and the Board 
shall publish notice thereof in such newspapers having general 
circulation in the area as the Board considers appropriate. 


(3) The Board shall adopt such rules of procedure for a hearing aed re 
. . . tT 
under subsection 2 as the Board considers appropriate. ee 


6.—(1) The Board may designate a person to make an investi- Investigation 
gation into any plant closing and the person so designated shall 
report the result of his investigation to the Minister of Labour and, 
for the purposes of the investigation, the person making it has all 
the powers of a commission under Part II of The Public Inquiries 1971) ©. 49 
Act, 1971, which Part applies to such investigation as if it were an 
inquiry under that Act. 


(2) No person shall obstruct a person designated to make an Serge 
. . . ° . . . oO 
investigation under this section or withhold from him or conceal OF investigator 
destroy any books, papers, documents or things relevant to the 


subject-matter of the investigation. 


7. The Board may at any time authorize and direct a rep- Special 
resentative of the Board appointed for that purpose to enter upon viel 
any premises where the books, accounts or records of or pertaining 
to any plant closing are kept or may be, and to inspect, study, 
audit, take extracts from such books, accounts or other records, 
and may, upon giving a receipt therefor, remove any such materi- 
al that relates to the purpose of the inspection for the purpose of 
making a copy thereof, provided that such copying is carried out 
with reasonable dispatch and the material in question is promptly 
thereafter returned to the person being inspected, and no person 
shall obstruct the person inspecting or withhold or destroy, con- 
ceal or refuse to furnish any information or thing required by 
the person inspecting for the purposes of the inspection. 


8. The Board shall complete its inquiry into the plant closing cacy 
and submit its report to the Minister of Labour at least thirty days pene 
before the closing date set out in the notice of the plant closing and, 


in its report, the Board shall set out, 


(a) its findings regarding the circumstances of the plant 
closing; 


(b) its findings regarding the economic impact of the plant 
closing on individual employees and the community; 


(c) an opinion by the Board as to whether the Board feels 
that the plant closing is justified; and 


4 


(d) proposals to the Government for action designed to miti- 
gate the harmful effect of the plant closing on the 
employees and the community. 


prone 9.—(1) The Board shall after the close of each year file with the 
cir Minister of Labour an annual report upon the affairs of the Board. 


Tabling (2) The Minister shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing session. 


beer, a 10. Clausee of subsection 1 of section 12 of The Development 
re-enacted; Corporations Act, 1973, being chapter 84, is repealed and the 


following substituted therefor: 


(e) buy, hold, own, hire, maintain, control, take, lease, sell, 
assign, exchange, transfer, manage, improve, develop 
or otherwise deal in and dispose of, either absolutely or 
by way of security or otherwise, any property real and 
personal, movable and immovable, and assets general- 
ly, including industrial and manufacturing plants 
regarding which a notice of plant closing has been issued 


eo te under The Plant Closing Notice and Disclosure Act, 
1980. 
Senin 11. This Act comes into force on the day it receives Royal 
Assent. 
Short title 12. The short title of this Act is The Plant Closing Notice and 


Disclosure Act, 1980. 
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An Act respecting the Licensing and Inspection 
of Amusement Rides in Ontario 


Mr. EATON 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide for the licensing and inspection of 
amusement rides in Ontario. The Bill requires that all amusement rides be 
licensed. A Director appointed under the Act is given the authority to revoke the 
licence for an amusement ride that does not comply with the Act. The Act provides 
for inspectors and specifies that the inspectors must apply the Midway Safety Code 
when conducting their inspections. It is an offence under the Act to operate an 
amusement ride that is not licensed or that is unsafe or to cause or permit an 
amusement ride to be operated in an unsafe manner. 


BILL 159 1980 


An Act respecting the Licensing and 
Inspection of Amusement Rides in Ontario 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, fle 
tation 
(a) “amusement ride” means a roller coaster, ferris wheel or 
other device designed to entertain people by physically 
moving them and ordinarily used at a carnival, exhibi- 
tion, fair or amusement park; 


(b) “Director” means the Director appointed under this Act; 


(c) “Minister” means the Minister of Consumer and Com- 
mercial Relations; 


(d) “owner” includes the person in charge of an amusement 
ride as licensee, lessee, agent or otherwise but does not 
include an attendant. 


2.—(1) No person shall operate an amusement ride unless the meyer 
amusement ride is licensed and it complies with this Act and the 
regulations. 


(2) No person shall operate an amusement ride or cause or Rey of 
Le . . a, « UhSare Gaevice 
permit it to be operated if the person has reason to believe that it is prohibited 


in an unsafe condition. 


(3) No person shall operate an amusement ride or cause or bes 
ms a operation 
permit it to be operated in an unsafe manner. prohibited 


3.—(1) The Director shall issue a licence for an amusement Licence for 
; 5 : an amusement 
ride or a renewal thereof to an applicant therefor subject to such ride 
terms and conditions as are prescribed in the regulations and as 


are agreed to by the applicant or licensee. 
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(2) The Director may refuse to grant or to renew a licence for an 
amusement ride, or may suspend or revoke such a licence where, 


(a) the amusement ride or the operation thereof does not 
comply with this Act or the regulations; or 


(b) the holder of the licence has failed to comply with an 
order of an inspector or is in contravention of this Act or 
the regulations. 


4.—(1) Where the Director proposes, 
(a) to refuse to grant or to renew a licence; or 
(6) to suspend or revoke a licence, 


under section 3, he shall serve notice of his proposal together with 
written reasons therefor, on the applicant or licence holder, as the 
case may be. 


(2) A notice under subsection 1 shall inform the applicant or 
licence holder that he is entitled to a hearing by a judge of the 
county or district court for the county or district in which he 
resides if he applies to a judge thereof within fifteen days after the 
notice under subsection 1 is served on him and he may so apply for 
such a hearing. 


(3) Where an applicant or licence holder does not apply to a 
judge for a hearing in accordance with subsection 2, the Director 
may refuse to grant a licence or may carry out the proposal stated 
in his notice under subsection 1. 


(4) Where an applicant or licence holder applies to a judge for a 
hearing in accordance with subsection 2, the judge shall in writing 
appoint a time and place for and hold the hearing. 


(5) Upon the application of the Director at the hearing, the 
judge may by order require the Director to grant the licence or 
permit him to carry out his proposal, or direct that such action as 
the judge considers proper be taken by the Director in accordance 
with this Act and the regulations and for such purposes the judge 
may substitute his opinion for that of the Director. 


(6) The Director may’'serve notice under subsection 1 person- 
ally or by registered mail addressed to the applicant or licence 
holder at his address last known to the Director and where notice 
is served by registered mail, the notice shall be deemed to have 
been served on the third day after the day of mailing unless the 
person to whom notice is being given establishes to the judge to 


3 


whom he applies for a hearing that he did not, acting in good faith, 
through absence, accident, illness or other cause beyond his con- 
trol receive the notice or order until a later date. 


(7) A judge to whom application is made by an applicant or Extension 
licence holder for a hearing under this section may extend the time ase 
for making application, either before or after expiration of the 
time fixed therein, where he is satisfied that there are prima facie 
grounds for granting relief to the applicant or licence holder 
pursuant to a hearing and that there are reasonable grounds for 
applying for the extension, and may give such directions as he 


considers proper consequent upon the extension. 


(8) Where, within the time prescribed therefor, or if no time is haere 
. ° ° 5 . ° nN 
prescribed, prior to the expiry of his licence, a licence holder has oneal 
applied for renewal of his licence or registration and paid the 


prescribed fee, his licence shall be deemed to continue, 
(a) until the renewal is granted; or 


(b) where he is served with notice that the Director proposes 
to refuse to grant the renewal, until the time for applying 
for a hearing by a judge has expired and, where a hear- 
ing is applied for, until the judge has made his decision. 


5.—(1) The Director, the applicant or licence holder who has Parties 
applied for the hearing and such other persons as are specified by 
the judge are parties to the proceedings before a judge under 
section 4. 


(2) Notice of a hearing under section 4 shall afford to the licence ae ee) 
holder a reasonable opportunity to show or to achieve compliance compliance 
before the hearing with all lawful requirements for the retention of 


the licence. 


(3) An applicant or licence holder who is a party to proceedings ae 
under section 4 shall be afforded an opportunity to examine, 
before the hearing, any written or documentary evidence that will 
be produced or any report, the content of which will be given in 
evidence at the hearing. 


(4) The oral evidence taken before a judge at a hearing shall be Idem 
recorded and, if so required, copies or a transcript thereof shall be 
furnished upon the same terms as in the Supreme Court. 


(5) The findings of fact of a judge pursuant to a hearing shall be E ates 
based exclusively on evidence admissible on matters that may be yo 
noticed under sections 15 and 16 of The Statutory Powers Proce- 1971, ¢. 47 
dure Act, 1971. 
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6.—(1) Any party to proceedings before a judge under section 
4 may appeal from the decision or order of the judge to the 
Supreme Court in accordance with the rules of court. 


(2) Where notice of an appeal is served under this section, the 
judge shall forthwith file in the Supreme Court the record of the 
proceedings before him in which the decision or order was made, 
which, together with the transcript of the evidence before the 
judge if it is not part of the record of the judge, shall constitute the 
record in the appeal. 


(3) The Minister is entitled to be heard by counsel or otherwise 
upon the argument of an appeal under this section. 


(4) The Supreme Court may, on the appeal, affirm the decision 
of the judge appealed from or may rescind it and make such new 
decision as the court considers proper under this Act and the 
regulations, and may order the Director to do any act or thing he is 
authorized to do under this Act and as the court considers proper, 
and for such purpose the court may substitute its opinion for that 
of the Director or of the judge, or the court may refer the matter 
back to the judge for rehearing, in whole or in part, in accordance 
with such directions as the court considers proper. 


7. Where an accident occurs in connection with an amusement 
ride that results in death or serious injury to any person, the owner 
shall notify the Director by telephone forthwith and the Director 
shall cause such investigation to be made as he considers neces- 
sary. 


8.—(1) Such inspectors as may be necessary to enforce this Act 
and the regulations may be appointed by the Minister and the 
Minister may designate one of the inspectors as the Director for the 
purposes of the general administration of this Act and the regula- 
tions including the supervision and direction of inspectors. 


(2) The Minister may appoint as inspectors under this Act 
persons nominated by the Canadian Outdoor Amusement Associ- 
ation. 


(3) The Minister shall issue a certificate of appointment, bear- 
ing his signature or a facsimile thereof, to every inspector. 


(4) Every inspector, while in the exercise of any of his powers or 
duties under this Act, shall produce his certificate of appointment 
upon request. 


9. For the purpose of an inspection or an investigation under 
this Act, the Director may, by notice in writing, require the 
attendance before him of any person at any time and place named 


5 


in the notice and may then and there examine such person under 
oath regarding any matter pertaining to the inspection. 


10.—(1) Aninspector may, for the purposes of carrying out his ones 
duties under this Act and the regulations, ‘ 


(a) subject to subsection 3, at any time without a warrant, 
enter in or upon a premises where an amusement ride is 
being installed or operated and inspect an amusement 
ride; 


(b) require the production of any licence, report or record 
required by this Act or the regulations and examine and 
copy the same and may require information from any 
person concerning any matter related to an amusement 
ride or the operation thereof; 


(c) require the owner or operator of an amusement ride to do 
or refrain from doing anything the inspector considers 
necessary during an inspection; 


(d) make such examinations, tests or inquiries as may be 
necessary to ensure compliance with this Act and the 
regulations. 


(2) In carrying out his duties under this Act, an inspector shall ee 
apply the Midway Safety Code (CSA ended Z267-1971) and ~ 
such other safety codes as are prescribed by the regulations. 


(3) Aninspector shall not enter any room or place actually being nealtl 
used as a dwelling where the occupier refuses entry except under to enter 
the authority of a search warrant issued under section 142 of The 1979, c. 4 


Provincial Offences Act, 1979. 


11.—(1) No person shall hinder, obstruct, molest or interfere aati 

. . e . or 
with or attempt to hinder, obstruct, molest or interfere with an prdnibited 
inspector in the exercise bf a power or the performance of a duty 


under this Act and the regulations. 


(2) Every person shall furnish all necessary means in his power Assisting 
to facilitate any entry, inspection, examination or inquiry by an Seat: 
inspector in the exercise of his powers and duties under this Act 
and the regulations. 


12.—(1) No action or other proceeding for damages lies or ory 
shall be instituted against an inspector for an act or omission by inspector 
him in good faith in the execution or intended execution of any 
power or duty under this Act or the regulations. 
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of Crown 
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(2) Subsection 1 does not, by reason of subsections 2 and 4 of 
section 5 of The Proceedings Against the Crown Act, relieve the 
Crown of liability in respect of a tort committed by an inspector to 
which it would otherwise be subject and the Crown is liable under 
that Act for any such tort in like manner as if subsection 1 had not 
been enacted. 


13. A statement as to the licensing or non-licensing of any 
amusement ride purporting to be certified by the Director is, 
without proof of the office or signature of the Director, receivable 
in evidence as prima facie proof of the facts stated therein for all 
purposes in any action, proceeding or prosecution. 


14. Every person who, 


(a) 


(0) 


(c) 
(d) 


fails to comply with any provision of this Act or the 
regulations; 


knowingly makes a false statement in any document 
required by this Act or the regulations; 


fails to comply with a term or condition of a licence; or 


fails to comply with an order or requirement of an 
inspector, 


is guilty of an offence and on conviction is liable to a fine of not 
more than $10,000. 


15. The Lieutenant Governor in Council may make regula- 


tions, 


(a) 


(0) 


(c) 


(d) 


respecting the installation, operation, maintenance and 
inspection of amusement rides; 


providing for and requiring the keeping of records 
regarding the design, construction, installation, repair, 
maintenance, alteration and use of amusement rides; 


respecting the term, issue and renewal of licences, the 
transfer of licences and the terms and conditions that 


may be attached to licences; 


prescribing forms and providing for their use. 


16. This Act comes into force on the day it receives Royal 


Assent. 


17. The short title of this Act is The Amusement Ride Safety 
Act, 1980. 
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(BILL 160 Private Member’s Bill 


4TH SESSION, 31ST LEGISLATURE, ONTARIO 
29 ELIZABETH II, 1980 29r7 


An Act to amend The Labour Relations Act 


Mr. MACKENZIE 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


Section 1 of the Bill repeals a provision in the Act that permits an employer to 
request, either before or after the commencement of astrike or lock-out, that a vote 
be held on the employer’s last offer. Section 2 of the Bill repeals a provision of the 
Act that permits employees in a bargaining unit who are not members of the trade 
union to participate in a strike vote or a vote to ratify a proposed collective 
agreement. 


BILL 160 1980 


An Act to amend The Labour Relations Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


1. Section 34e of The Labour Relations Act, being chapter 232 of the 2 ws 
Revised Statutes of Ontario, 1970, as ae ne by the Statutes of ~ 
Ontario, 1980, chapter 34, Section 1, is repealed. 


2. Subsection 4a of section 63 of the said Act, as enacted by the Statutes S. a Boe 
of Ontario, 1980, chapter 34, section 3, is repealed. 


3. This Act comes into force on the day it receives Royal Assent. Segre 


4. The short title of this Act is The Labour Relations Amendment Act, Short title 
1980. 


BILL 160 


An Act to amend 
The Labour Relations Act 


1st Reading 
October 7th, 1980 


2nd Reading 


3rd Reading 


Mr. MACKENZIE 


(Private Member's Bill) 


1980 
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An Act to amend The Ontario Heritage Act, 1974 


Mrs. CAMPBELL 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to make several amendments to The Ontario 
Heritage Act, 1974. Section 1 of the Bill removes the 180 day limitation on the 
ability of a municipality to prohibit the demolition or removal of a building or 
structure that has been designated under the Act. Section 2 of the Bill enacts a new 
Part V-A of the Act that provides powers to the Minister of Culture and Recreation 
to designate properties of historic or architectural value in Ontario. These powers 
are similar to the powers already provided to municipalities under the Act. The Bill 
also contains a provision permitting the Minister to provide assistance to individu- 
als, institutions, agencies, organizations and municipalities for the purpose of 
conserving buildings of historic or architectural value in Ontario. 


BILL 161 1980 


An Act to amend 
The Ontario Heritage Act, 1974 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Clause b of subsection 2 of section 34 of The Ontario Heritage s. 34 @) 0), 
Act, 1974, being chapter 122, is repealed and the following 
substituted therefor: 


(b) refuse the application, 


(2) Subsection 4 of the said section 34 is repealed. s. 34 (4), 
repealed 
(3) Subsection 5 of the said section 34 is repealed and the following *. 34°). , 
substituted therefor: 


(5) Where the council consents to an application under clause a FGeT tog 
of subsection 2, or is deemed to have consented to an application property 
under subsection 3, the council shall pass a by-law repealing the °° be 


; : repealed 
by-law or part thereof designating the property and shall cause, 


(a) acopy of the repealing by-law to be served on the owner 
and on the Foundation; 


(6) notice of the repealing by-law to be published in a news- 
paper having general circulation in the municipality; 


(c) reference to the property to be deleted from the Register 
referred to in subsection 1 of section 27; and 


(d) a copy of the repealing by-law to be registered against 
the property affected in the proper land registry office. 


2. The said Act is amended by adding thereto the following Part: — ss. 394-39f, 


enacted 


Proposed 
designation 


Notice of 
intention 


Contents 
of notice 


Objection 


Where no 
notice of 
objection 


PART V-A 


CONSERVATION OF BUILDINGS OF HISTORIC 
OR ARCHITECTURAL VALUE 


DESIGNATION OF PROPERTIES BY MINISTER 


39a.—(1) Where the Minister intends to designate property 
within a municipality to be of historic or architectural value or 
interest, the Minister shall cause notice of intention to designate to 
be given in accordance with subsection 2. 


(2) Notice of intention to designate under subsection 1 shall be, 


(a) served on the owner of the property and on the Founda- 
tion; and 


(b) published in a newspaper having general circulation in 
the municipality. 


(3) Notice of intention to designate under subsection 2 shall 
contain, 


(a) an adequate description of the property so that it may be 
readily ascertained; 


(b) a statement of the reason for the proposed designation; 
and 


(c) a statement that notice of objection to the designation 
may be served on the Minister within thirty days of the 
date of the first publication of the notice of intention in a 
newspaper having general circulation in the municipal- 


ity. 


(4) A person who objects to a proposed designation shall, 
within thirty days after the date of first publication of the notice of 
intention in a newspaper having general circulation in the munici- 
pality, serve on the Minister a notice of objection setting out the 
reasons for the objection and all the relevant facts. 


(5) Where no notice of objection is served within the thirty-day 
period under subsection 4, the Minister shall, 


(a) issue an order designating the property and cause a copy 
of the order together with reasons for the designation, 


(i) to be registered against the property affected in 
the proper land registry office, 


(li) to be served on the owner and the Foundation, 


and publish a notice of the order in a newspaper having 
general circulation in the municipality; or 


(6) withdraw the notice of intention to designate the prop-- 
erty by serving and publishing notice of the withdrawal 
in the manner and to the persons as required for the 
notice of intention to designate under subsection 2. 


(6) Where a notice of objection has been served under subsec- Referral 
: eye é : 7 : to Review 
tion 4, the Minister shall, upon expiration of the thirty-day period Board 
under subsection 3, refer the matter to the Review Board for a 


hearing and report. 


(7) Pursuant to a reference by the Minister under subsection 6, Hearing 
the Review Board, as soon as is practicable, shall hold a hearing 
open to the public to determine whether the property in question 
should be designated, and the Minister, the owner, and any 
person who has filed an objection under subsection 4 and such 
other persons as the Review Board may specify, are parties to the 
hearing. 


(8) A hearing under subsection 7 shall be held at such place in Idem 
the municipality in which the property is situated as the Review 
Board may determine, and notice of such hearing shall be pub- 
lished in a newspaper having general circulation in the munici- 
pality at least ten days prior to the date of such hearing. 


(9) The Review Board may combine two or more related hear- Review neh 
: may combine 
ings and conduct them in all respects and for all purposes as one hearings 


hearing. 


(10) Sections 6 to 16 and 21 to 23 of The Statutory Powers Pp ucAOn | 
Procedure Act, 1971 apply to a hearing under subsection 7. sai 


(11) Within thirty days after the conclusion of a hearing under Report 
subsection 7, the Review Board shall make a report to the Minister 
setting out its findings of fact, its recommendations as to whether 
or not the property should be designated under this Part and any 
information or knowledge used by it in reaching its reeommenda- 
tions, and the Review Board shall send a copy of its report to the 
other parties to the hearing. 


(12) Where the Review Board fails to make a report within the “ pec 
time limited by subsection 11, such failure does not invalidate the 
procedure. 


(13) After considering the report under subsection 11, the i eis of 
Minister without a further hearing shall, 


(a) issue an order designating the property and cause a copy 
of the order together with reasons for the designation, 


Revocation 
of order 


Notice of 
intention 


Contents 
of notice 


Objection 


Idem 


(0) 


4 


(i) to be registered against the property affected in 
the proper land registry office, 


(ii) to be served on the owner and the Foundation, 


and publish a notice of the order in a newspaper having 
general circulation in the municipality; or 


withdraw the notice of intention to designate the prop- 
erty by serving and publishing notice of the withdrawal 
in the manner and to the persons as required for the 
notice of intention to designate under subsection 3, 


and the Minister’s decision is final. 


39b.—(1) Where the Minister intends to revoke an order or part 
thereof designating property, the Minister shall cause notice of 
intention to revoke the order or part thereof to be given in accord- 
ance with subsection 2. 


(2) Notice of intention to revoke an order or part thereof under 
subsection 1 shall be, 


(a) 


(0) 


served on the owner of the property and on the Founda- 
tion; and 


published in a newspaper having general circulation in 
the municipality. 


(3) Notice of intention to revoke an order or part thereof under 
subsection 1 shall contain, 


(a) 


(0) 


(c) 


an adequate description of the property so that it may be 
readily ascertained; 


a statement of the reason for the proposed revoking 
order; and 


a statement that notice of objection to the revoking order 
may be served on the Minister within thirty days of the 
date of the first publication of the notice of intention in a 
newspaper having general circulation in the municipal- 


ity. 


(4) A person who objects to a proposed revoking order shall 
object to the revoking order in the manner set out in subsection 4 
of section 39a. 


(5) Subsections 5 to 13 of section 39a as they apply to an 
intention to designate a property shall apply with necessary mod- 


ifications to an intention to revoke an order or part thereof desig- 
nating a property under this section. 


(6) Where the Minister issues an order revoking the Becienation pee 
of a property under this section, the Minister shall cause the clerk Register 
of the appropriate municipality to delete any reference to the 
property from the Register referred to in subsection 1 of section 27. 


39c.—(1) No owner of property designated under this Part Sppucaiian 
shall demolish or remove any building or structure on such prop- Lahey 
erty or permit the demolition or removal of any building or struc- 
ture on such property unless he applies to the Minister and 
receives consent in writing to such demolition or removal. 


(2) The Minister shall consider an application under subsection oo of 
1 and within ninety days of receipt thereof shall, ; 


(a) consent to the application; or 
(b) refuse the application, 
and shall cause notice of the decision, 
(c) to be given to the owner and to the Foundation; and 


(d) to be published in a newspaper having general circula- 
tion in the municipality, 


and the Minister’s decision is final. 


(3) The applicant and the Minister may agree to extend the time ores 
under subsection 2 and, where the Minister fails to notify the 
applicant of the decision within ninety days after the notice of 
receipt is served on the applicant or within such extended time as 
may be agreed upon, the Minister shall be deemed to have con- 
sented to the application. 


(4) Where the Minister consents or is deemed to have consented acy 
to an application, the Minister shall issue an order revoking the may proceed 


order designating the property and shall cause, 


(a) a copy of the revoking order to be served on the owner 
and on the Foundation; 


(b) notice of the revoking order to be published in a news- 
paper having general circulation in the municipality; 


(c) reference to the property to be deleted from the Register 
referred to in subsection 1 of section 27; and 


New owner 
to give 
notice 


Purchase 
or lease 


Expropriation 
R:S,001970, 
¢.. 154 


Assistance 


Commence- 
ment 


Short title 


(d) a copy of the revoking order to be registered against the 
property affected in the proper land registry office. 


39d. Every person who becomes the owner of property desig- 
nated under this Part shall give notice to the Minister of the change 
of ownership within thirty days of becoming owner of the prop- 
erty. 


39e.—(1) The Minister may acquire, by purchase, lease or 
otherwise, any property or part thereof designated under this 
Part, including any interest therein, for the use or purposes of this 
Part and for disposing of such property or any interest therein, by 
sale, lease or otherwise dispose of the property, when no longer so 
required, upon such terms and conditions as the Minister consid- 
ers necessary for the purposes of this Part. 


(2) Subject to The Expropriations Act, the Minister may, by 
order, expropriate any property designated under this Part and 
required for the purposes of this Part and may sell, lease or 
otherwise dispose of the property, when no longer so required, 
upon such terms and conditions as the Minister considers neces- 
sary for the purposes of this Part. 


39f. The Minister may provide financial assistance to indi- 
viduals, institutions, agencies, organizations and municipalities 
for the purpose of conserving buildings of historic or architectural 
value in Ontario. 


3. This Act comes into force on the day it receives Royal Assent. 


4. The short title of this Act is The Ontario Heritage Amendment Act, 
1980. 
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The Ontario Heritage Act, 1974 
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2nd Reading 
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An Act to amend The Ministry of the Environment Act 


Mr. ISAacs 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to confer responsibility on the Minister of the 
Environment to manage all aspects of a spill or accumulation of hazardous or toxic 
substances that may endanger public health or safety and that has been designated 
an environmental disaster by the Legislative Assembly of Ontario. 


BILL 162 1980 


An Act to amend 
The Ministry of the Environment Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. The Ministry of the Environment Act, being chapter 112 of the _ oo 
. . . : n 
Revised Statutes of Ontario, 1970, is amended by adding thereto the ‘a 
following section: 


4a.—(1) Notwithstanding any other Act, the Minister shal] Environmental 
assume responsibility for all aspects of the management of any ety 
spill or accumulation of hazardous or toxic substances that may 
endanger public health or safety and that has been designated an 
environmental disaster under subsection 2. 


(2) The Legislative Assembly of Ontario may designate, by Designation 
resolution or otherwise, any spill or accumulation of hazardous or 
toxic substances to be an environmental disaster for the purposes 
of subsection 1. 


2. This Act comes into force on the 14th day of October, 1980. Commence- 


ment 


3. The short title of this Act is The Ministry of the Environment Short title 
Amendment Act, 1980. 
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An Act to declare the Upper Ottawa Street 
Landfill Site to be an Environmental Disaster 


Mr. ISAacs 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to declare the Upper Ottawa Street Landfill Site in 
the City of Hamilton an environmental disaster. This Bill is complementary to Bill 
162 entitled The Ministry of the Environment Amendment Act, 1980 that confers 
responsibility upon the Minister of the Environment to manage all aspects of any 
environmental disaster designated by the Legislative Assembly of Ontario. 


BILL 163 1980 


An Act to declare the Upper Ottawa Street 
Landfill Site to be an Environmental Disaster 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. For the purposes of section 4a of The Ministry of the Envi- 
ronment Act, the landfill site located in the City of Hamilton in 
The Regional Municipality of Hamilton-Wentworth and known 
municipally as the Upper Ottawa Street Landfill Site is hereby 
designated an environmental disaster. 


2. This Act comes into force on the 15th day of October, 1980. 


3. The short title of this Act is The Upper Ottawa Street 
Environmental Disaster Act, 1980. 
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Mr. ISAACS 


(Private Member's Bill) 


1980 


4 


Vv 


— 
b ee nth are 
I UDUCANOS 


‘(BILL 164 Government Bill 
7 
4TH SESSION, 31ST LEGISLATURE, ‘ONTARIO ‘ 
29 ELIZABETH II, 1980 ~~ fg Fe fp 
[ Krag tito 


An Act to amend The Insurance Act 


THE HON. FRANK DREA 
Minister of Consumer and Commercial Relations 


TORO REEO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTIONS LAND 2. Paragraphs 30 and 35 of section 1 of the Act now read as 
follows: 


30. “insurance” means the undertaking by one person to indemnify another 
person against loss or liability for loss in respect of a certain risk or peril to 


which the object of the insurance may be exposed, or to pay a sum of 
money or other thing of value upon the happening of a certain event; 


35. “life insurance” means insurance whereby an insurer undertakes to pay 
insurance money, 


(a) on death; or 


(b) onthe happening of an event or contingency dependent on human 
life; or 


(c) at a fixed or determinable future time; or 
(d) for a term dependent on human life, 


and, without restricting the generality of the foregoing, includes acci- 
dental death insurance but not accident insurance. 


Paragraph 30 is re-enacted and clause g of paragraph 35 is enacted to clarify 
that an annuity contract entered into by an insurer is, and is deemed always to have 
been, life insurance for the purposes of the Act. 


Clause m of section 145 of the Act which will be repealed by section 2 of the Bill 
now reads as follows: 


(m) “life insurance” includes disability insurance and accidental death 
INSUYANCE. 


The proposed clauses e and f of paragraph 35 of section 1 will eliminate the 
need for this definition of “life insurance”. 


BILL 164 1980 


An Act to amend The Insurance Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


s. 1, pars. 30 
1. Paragraphs 30 and 35 of section 1 of The Insurance Act, being a 3 


chapter 224 of the Revised Statutes of Ontario, 1970, are repealed "°"2**¢ 
and the following substituted therefor: 


30. “insurance” means the undertaking by one person to 
indemnify another person against loss or liability for loss 
in respect of a certain risk or peril to which the object of 
the insurance may be exposed, or to pay asum of money 
or other thing of value upon the happening of a certain 
event and includes life insurance; 


35. “life insurance” means an undertaking by an insurer to 
pay insurance money, 


(a) on death; or 


(6) on the happening of an event or contingency 
dependent on human life; or 


(c) at a fixed or determinable future time; or 
(d) for a term dependent on human life, 


and, without restricting the generality of the foregoing, 
includes, 


(e) accidental death insurance but not accident 
insurance; 


(f) disability insurance; and 
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(g) an undertaking entered into by an insurer to 
provide an annuity or what would be an annuity 
except that the periodic payments may be 
unequal in amount and such an undertaking 
shall be deemed always to have been life insur- 
ance. 


2. Clause m of section 145 of the said Act is repealed. 


3. Subsections 1, 2 and 3 of section 218 of the said Act, as re-enacted by 


the Statutes of Ontario, 1976, chapter 75, section 1, are repealed 
and the following substituted therefor: 


(1) Every contract evidenced by a motor vehicle liability policy 
insures, in respect of any one accident, to the limit of at least 
$200,000, exclusive of interest and costs, against liability resulting 
from bodily injury to or the death of one or more persons and loss 
of or damage to property. 


(2) The contract shall be interpreted to mean that where, by 
reason of any one accident, liability results from bodily injury or 
death and from loss of or damage to property, 


(a) claims against the insured arising out of bodily injury or 
death have priority to the extent of $190,000 over claims 
arising out of loss of or damage to property; and 


(b) claims against the insured arising out of loss of or dam- 
age to property have priority to the extent of $10,000 
over claims arising out of bodily injury or death. 


(3) The insurer may, instead of specifying a limit in the policy 
for an inclusive amount, specify a limit of liability of at least 
$200,000, exclusive of interest and costs, against liability resulting 
from bodily injury to or the death of one or more persons and a 
limit of liability of at least $200,000, exclusive of interest and 
costs, against liability for loss of or damage to property. 


4.—(1) This Act, except section 3, comes into force on the day it 
receives Royal Assent. 


(2) Section 3 comes into force on the 1st day of March, 1981. 


5. The short title of this Act is The Insurance Amendment Act, 1980. 


SECTION 3. Subsections 1, 2 and 3 of section 218 of the Act are re-enacted 
with the following changes only: 


1. In section 218 (1), the limit is increased to $200,000 from $100,000. 
2. In section 218 (2) (a), the limit is increased to $190,000 from $95,000. 
3. In section 218 (2) (0), the limit is increased to $10,000 from $5,000. 


4. Insection 218 (3), the minimum limit for both bodily injury and property 
damage is increased to $200,000 from $100,000. 
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BILL 164 1980 


An Act to amend The Insurance Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


_ 1, pars. 30 
1. Paragraphs 30 and 35 of section 1 of The Insurance Act, being in 33, 


chapter 224 of the Revised Statutes of Ontario, 1970, are repealed ‘eed 
and the following substituted therefor: 


30. “insurance” means the undertaking by one person to 
indemnify another person against loss or liability for loss 
in respect of a certain risk or peril to which the object of 
the insurance may be exposed, or to pay asum of money 
or other thing of value upon the happening of a certain 
event and includes life insurance; 


35. “life insurance” means an undertaking by an insurer to 
pay insurance money, 


(a) on death; or 


(b) on the happening of an event or contingency 
dependent on human life; or 


(c) at a fixed or determinable future time; or 
(d) for a term dependent on human life, 


and, without restricting the generality of the foregoing, 
includes, 


(e) accidental death insurance but not accident 
insurance; 


(f) disability insurance; and 
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(g) an undertaking entered into by an insurer to 
provide an annuity or what would be an annuity 
except that the periodic payments may be 
unequal in amount and such an undertaking 
shall be deemed always to have been life insur- 
ance. 


2. Clause m of section 145 of the said Act is repealed. 


8. Subsections 1, 2 and 3 of section 218 of the said Act, as re-enacted by 


the Statutes of Ontario, 1976, chapter 75, section 1, are repealed 
and the following substituted therefor: 


(1) Every contract evidenced by a motor vehicle liability policy 
insures, in respect of any one accident, to the limit of at least 
$200,000, exclusive of interest and costs, against liability resulting 
from bodily injury to or the death of one or more persons and loss 
of or damage to property. 


(2) The contract shall be interpreted to mean that where, by 
reason of any one accident, liability results from bodily injury or 
death and from loss of or damage to property, 


(a) claims against the insured arising out of bodily injury or 
death have priority to the extent of $190,000 over claims 
arising out of loss of or damage to property; and 


(b) claims against the insured arising out of loss of or dam- 
age to property have priority to the extent of $10,000 
over claims arising out of bodily injury or death. 


(3) The insurer may, instead of specifying a limit in the policy 
for an inclusive amount, specify a limit of liability of at least 
$200,000, exclusive of interest and costs, against liability resulting 
from bodily injury to or the death of one or more persons and a 
limit of liability of at least $200,000, exclusive of interest and 
costs, against liability for loss of or damage to property. 


4.—(1) This Act, except section 3, comes into force on the day it 
receives Royal Assent. 


(2) Section 3 comes into force on the 1st day of March, 1981. 


5. The short title of this Act is The Insurance Amendment Act, 1980. 
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The Motor Vehicle Accident Claims Act 
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EXPLANATORY NOTES 


SECTION 1.—Subsection 1. The new section 22 (1) of the Act provides that 
payments out of the Fund in respect of damages for injury or death caused by an 
uninsured motor vehicle after the 1st day of March, 1981 may be made up to an 
amount of $200,000. This increases the present maximum payment of $100,000. 


The new section 22 (1a) of the Act is a re-enactment of the former section 22 (1) 
with the words “and before the 1st day of March, 1981” inserted after “the 1st day 
of January, 1977”. The effect is to leave unchanged the present maximum payment 
in respect of an accident occurring prior to the Ist day of March, 1981. 


BILL 165 1980 


An Act to amend 
The Motor Vehicle Accident Claims Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 22 of The Motor Vehicle Accident s. 22 (), 
Claims Act, being chapter 281 of the Revised Statutes of Takia: 
Ontario, 1970, as re-enacted by the Statutes of Ontario, 1976, 
chapter 76, section 1, is repealed and the following substituted 


therefor: 


(1) In respect of any application under section 5 or 6 for pay- Limits 
ment of damages arising out of motor vehicle accidents occurring ade 
in Ontario on or after the 1st day of March, 1981, and subject to 
subsection 5, the Minister shall not pay out of the Fund more than 
the total amount of $200,000, exclusive of costs, for all damages on 
account of injury or death to one or more persons, or loss of or 
damage to property occasioned in Ontario by any one uninsured 
motor vehicle and arising out of any one accident, provided that 
any claims arising out of any loss of or damage to property shall 
have priority over any claims arising out of any bodily injury or 
death to the extent of $10,000, but in any event the Minister shall 
not pay out of the Fund more than a total of $10,000 in respect of 
all claims arising out of the loss of or damage to property 
occasioned by any one uninsured vehicle and arising out of any 
one accident. 


(la) In respect of any application under section 5 or 6 for Idem 
payment of damages arising out of motor vehicle accidents occur- 
ring in Ontario on or after the 1st day of January, 1977, and before 
the Ist day of March, 1981, and subject to subsection 5, the 
Minister shall not pay out of the Fund more than the total amount 
of $100,000, exclusive of costs, for all damages on account of 
injury or death to one or more persons, or loss of or damage to 
property occasioned in Ontario by any one uninsured motor 
vehicle and arising out of any one accident, provided that any 
claims arising out of any loss of or damage to property shall have 
priority over any claims arising out of any bodily injury or death to 


See Ula) 
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Commence- 
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Short title 


2 


the extent of $5,000, but in any event the Minister shall not pay out 
of the Fund more than a total of $5,000 in respect of all claims 
arising out of the loss of or damage to property occasioned by any 
one uninsured vehicle and arising out of any one accident. 


(2) Subsection 1a of the said section 22, as enacted by the Statutes 
of Ontario, 1976, chapter 76, section 1, is renumbered as 
subsection 1). 


(3) Clause a of subsection 5 of the said section 22, as re-enacted by 
the Statutes of Ontario, 1976, chapter 76, section 1, is repealed 
and the following substituted therefor: 


(a) arising out of motor vehicle accidents occurring in 
Ontario on or after the lst day of March, 1981, more 
than $200,000, exclusive of costs, for all damages on 
account of injury to one or more persons and the death of 
one or more persons occasioned by any one uninsured 
motor vehicle and arising out of any one accident; or 


(aa) arising out of motor vehicle accidents occurring in 
Ontario on or after the Ist day of January, 1977, and 
before the 1st day of January, 1981, more than $100,000, 
exclusive of costs, for all damages on account of injury to 
one or more persons and the death of one or more persons 
occasioned by any one uninsured motor vehicle and 
arising out of any one accident; or 


(4) Clause aa of subsection 5 of the said section 22, as enacted by 
the Statutes of Ontario, 1976, chapter 76, section 1, is relet- 
tered as clause ab. 


2. This Act comes into force on the 1st day of March, 1981. 


3. The short title of this Act is The Motor Vehicle Accident Claims 
Amendment Act, 1980. 


Subsection 2. Self-explanatory. 


Subsection 3. Section 22 (5) of the Act sets out various limits to payments out 
of the Fund in respect of judgments against the Superintendent where motor 
vehicle accidents occurred within certain specified periods. The lead-in to subsec- 
tion 5 reads as follows: 


(5) Subject to subsection 6, the Minister shall not pay out of the Fund in 
respect of judgments against the Superintendent for damages, 


The new clause a permits payments out of the Fund up to a maximum of 
$200,000 where there is a judgment against the Superintendent in respect of a 
motor vehicle accident occurring after the 1st day of March, 1981. The present 
maximum is $100,000. 


The new clause aa is a re-enactment of the former clausea with the words “and 
before the 1st day of March, 1981” inserted after “the 1st day of January, 1977”. 
The effect is to leave unchanged the present maximum payment in respect of an 
accident occurring prior to the 1st day of March, 1981. 


Subsection 4. Self-explanatory. 


WM ay ra 
ee ot 


m f y 7 


a nh i i nee ne 


i an 
oe ey My ee chp bi at 
‘ AY Bl pried ant ie we 
Mn kaa | 


ary 


Sant 


+t a uy sidcdieaain Paks 

Hn fae iceman i Peay Eo: ’ 
who, wtachw Seraky oa ~ : , 
aor mice wardeh 


vit Warw’ nik \s Sik a halk iu . ile nikinaheled wearer « 
Sergent Ti dette reihigy idrompaat AaviggrAiarch 

thiddy} R00 SCG: uxclukive “oF tosis. for 

mee cit of me juny Licensor Te persona the dei af | 


Ae wns nat ih Orgy: i al Hy if pone “iRise” Friis Wabi Bsc United” 
1 Ws Poker ile shut SNA wie ivi ee arene ahah we G wourchdent! Or: 
ie bial ath bias avs fe Ny! yey as ait tal. aivbeaiy, MnOnhIGA. a bf wnat 


‘toil we ehie out. Af NRT aed eT i Ever aj etna it 


brine hla N iba ‘Ati neha Hi " MAN sien ad Pat se tits Jee sake fh ‘ang : 

tO} cubed, Mes wily ne Pi BR ith ‘ae 18 ua A lbapairone POLAND 

th to fouqeate A Miekeamre MOS? sian dea echt Boveri: hen rena Se HOMO of tian yieo 
Ae etna toy nets sa bealh AERETA E O AP RE HBOFe pera 
Ceca ny wt) ae unsure Motor, wi lele. are 


esi Cae el aly tae acihal-or a 

$b) he! (9) (brow es, ebiilac eananiors alee hi hehehe | nee haram Phy | | 
7" he Ste ab Chtiice) 1976 (ehater 7Oy seein}, ees 

Loin Wh Cea gee are yi y 

ey ae Sh he Cr ate Toman en ithe et tool hire nom | 


Pe Lids 


Sy Wh where ithe of ie Ae he Atolew Viaiole Atcaden Chie a 
deprndwignl Avg, 198d 


he ; 5 
I 
‘4 
‘ 7 
. ia F 
‘ col ’ a 
, ‘a i 
yt etd ciy ih ae Cae ek Ady Siuundinoeas 
we i! lah: lek ie ca i ary ST A a ge | 
im | ie phy . a ad i i ai a0 
a Om rd a: r 


5 


Puy 


ah 


se 
ae Mein ; 
Tn ) oo i i 


7 
Val Aue 
fe in i ; mo 


i 
Vi ifie: 


1 on? 
herpes ye ae 
ray, ' ie ae) 

Daan | e bt) er 

y i ‘ , ‘ j J ; 

7 A LA 


Ni i‘ bse 


Ascidont Cen Ac oe 


Pera 
he pi 


= 


3. 
Aas 
- 


Zgobo but . 


“mahus Tet 
= es abe watort 


be Mer RE? 


a 
= 
a ieee p 
— : = os > ee Set Se 
ae : : a 4 : = 
‘ 


n Le : i 
a its i 
nd ALA im: ie eA ? i rm ‘ f 
5 at Te ae a var y ‘ne 
i eet on ny \ ee ri) 
. Ve gan vibe Pio 

Ae as ee ‘ 

' re ie A a 
7 , 4 Li { 
oa ey Wan wi Sy Sieh ea ; ; : ; ; 
eae I Oe Wa hie o he Bat i 
ry ss i rm <i q 7 Th 7 i x 
ae NAR ate at een Le 

i : 12 Pe ue bah } 
; fi : i) ; ae 


earned 


Sw 


——_ 


ee 


SSS eee 


Cee f 


— 


at a orig 
— Sa _ 


—— 


~ 


See 


An Act to amend 
The Motor Vehicle Accident Claims Act 


Ist Reading 
October 10th, 1980 


2nd Reading 


3rd Reading 


THE Hon. FRANK DREA 
Minister of Consumer and 
Commercial Relations 


(Government Bill) 


1980 


'BILL 165 


\s0V5s 


Publications 


4 
t 


4TH SESSION, 31ST LEGISLATURE, (Ontario 


29 ELIZABETH II, 1980 © ae ee gaat Ns er 


An Act to amend 
The Motor Vehicle Accident Claims Act 


THE Hon. FRANK DREA 
Minister of Consumer and Commercial Relations 


EORONCEO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


i ad | 


_ 


Hors VON. 


~ 
: x ‘s) 
Lem 


on 


oy 
Dy, fh 


e : a > a A \ 
_ it ‘ ia yi 
é 4 Anat) 


wt 


BILL 165 1980 


An Act to amend 
The Motor Vehicle Accident Claims Act 


i ae MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 1 of section 22 of The Motor Vehicle Accident 
Claims Act, being chapter 281 of the Revised Statutes of 
Ontario, 1970, as re-enacted by the Statutes of Ontario, 1976, 
chapter 76, section 1, is repealed and the following substituted 
therefor: 


(1) In respect of any application under section 5 or 6 for pay- 
ment of damages arising out of motor vehicle accidents occurring 
in Ontario on or after the 1st day of March, 1981, and subject to 
subsection 5, the Minister shall not pay out of the Fund more than 
the total amount of $200,000, exclusive of costs, for all damages on 
account of injury or death to one or more persons, or loss of or 
damage to property occasioned in Ontario by any one uninsured 
motor vehicle and arising out of any one accident, provided that 
any claims arising out of any loss of or damage to property shall 
have priority over any claims arising out of any bodily injury or 
death to the extent of $10,000, but in any event the Minister shall 
not pay out of the Fund more than a total of $10,000 in respect of 
all claims arising out of the loss of or damage to property 
occasioned by any one uninsured vehicle and arising out of any 
one accident. 


(1a) In respect of any application under section 5 or 6 for 
payment of damages arising out of motor vehicle accidents occur- 
ring in Ontario on or after the 1st day of January, 1977, and before 
the 1st day of March, 1981, and subject to subsection 5, the 
Minister shall not pay out of the Fund more than the total amount 
of $100,000, exclusive of costs, for all damages on account of 
injury or death to one or more persons, or loss of or damage to 
property occasioned in Ontario by any one uninsured motor 
vehicle and arising out of any one accident, provided that any 
claims arising out of any loss of or damage to property shall have 
priority over any claims arising out of any bodily injury or death to 
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the extent of $5,000, but in any event the Minister shall not pay out 
of the Fund more than a total of $5,000 in respect of all claims 
arising out of the loss of or damage to property occasioned by any 
one uninsured vehicle and arising out of any one accident. 


(2) Subsection 1a of the said section 22, as enacted by the Statutes 
of Ontario, 1976, chapter 76, section 1, is renumbered as 
subsection 1). 


(3) Clausea of subsection 5 of the said section 22, as re-enacted by 
the Statutes of Ontario, 1976, chapter 76, section 1, is repealed 
and the following substituted therefor: 


(a) arising out of motor vehicle accidents occurring in 
Ontario on or after the 1st day of March, 1981, more 
than $200,000, exclusive of costs, for all damages on 
account of injury to one or more persons and the death of 
one or more persons occasioned by any one uninsured 
motor vehicle and arising out of any one accident; or 


(aa) arising out of motor vehicle accidents occurring in 
Ontario on or after the 1st day of January, 1977, and 
before the Ist day of January, 1981, more than $100,000, 
exclusive of costs, for all damages on account of injury to 
one or more persons and the death of one or more persons 
occasioned by any one uninsured motor vehicle and 
arising out of any one accident; or 


(4) Clause aa of subsection 5 of the said section 22, as enacted by 
the Statutes of Ontario, 1976, chapter 76, section 1, is relet- 
tered as clause ab. 


2. This Act comes into force on the lst day of March, 1981. 


3. The short title of this Act is The Motor Vehicle Accident Claims 
Amendment Act, 1980. 
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An Act to amend The Non-resident 
Agricultural Land Interests Registration Act, 1980 


Mr. DONALD C. MACDONALD 


AL AOL CN TC) 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


This Bill amends The Non-resident Agricultural Land Interests Registration 
Act, 1980 by requiring the Minister to appoint a Director to administer the Act and 
by requiring the Minister to appoint inspectors to enforce the Act. 


Furthermore, the Bill provides for a moratorium on the sale of agricultural 
land in Ontario to non-resident persons for a period of time consistent with the time 
requirements provided in the Act for the registration of agricultural land holdings 
of non-resident persons. It also requires the Minister, after such registration has 
been completed, to table a report in the Assembly on the extent of non-resident 
agricultural land holdings in Ontario. 


BILL 166 1980 


An Act to amend The Non-resident Agricultural 
Land Interests Registration Act, 1980 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 6 of The Non-resident Agricultural Land Interests s. 6 
Registration Act, 1980, being chapter 26, is amended by striking aaa 
out “may” in the first line and in the third line and inserting 
in lieu thereof in each instance “shall”. 


2. Section 10 of the said Act is repealed and the following substituted s- 1°, 
therefor: re-enacted 


10—(1) No person shall sell or agree to sell any agricultural] Moratorium 
land to a non-resident prior to the 31st day of December, 1981. 


(2) Assoon as possible after the 31st day of December, 1981, the Report 
Minister shall table in the Assembly a report stating the amount of 
agricultural land in Ontario owned by non-resident persons. 


3. This Act comes into force on the day it receives Royal Assent. mW aod 


4. The short title of this Act is The Non-resident Agricultural Land Short title 
Interests Registration Amendment Act, 1980. 
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An Act to amend The Chiropody Act 


THE Hon. D. R. TIMBRELL 
Minister of Health 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. The composition of the Board of Regents is changed from five 
persons to not fewer than three and not more than seven persons. 


SECTION 2. Section 3 of the Act authorizes the Board of Regents, with the 
approval of the Lieutenant Governor in Council, to make regulations. New section 
3a of the Act authorizes the Lieutenant Governor in Council to make, amend or 
revoke a regulation if the Minister of Health has requested in writing that 
the Board of Regents do so and the Board has failed to do so within sixty 
days after the request. 


BILL 167 1980 


An Act to amend The Chiropody Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 1 of section 2 of The Chiropody Act, being chapter 70 of s. 2 ), ; 
the Revised Statutes of Ontario, 1970, is repealed and the following ~~" 
substituted therefor: 


(1) The Board of Regents is continued and shall be composed of ag 
not fewer than three and not more than seven persons appointed A 
by the Lieutenant Governor in Council. 


2. The said Act is amended by adding thereto the following section: os Hs, i 
3a. Where the Minister of Health requests in writing that the Regulations 
Board make, amend or revoke a regulation under section 3 and the Lieutenant 
Board has failed to do so within sixty days after the request, the ee 
Lieutenant Governor in Council may make the regulation, 


amendment or revocation specified in the request. 


3. This Act comes into force on the day it receives Royal Assent. recente 


4. The short title of this Act is The Chiropody Amendment Act, 1980. Short title 
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BILL 167 1980 


An Act to amend The Chiropody Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 


follows: 


i. 


Subsection 1 of section 2 of The Chiropody Act, being chapter 70 of s. shee 
re-enac 


the Revised Statutes of Ontario, 1970, is repealed and the following 
substituted therefor: 


(1) The Board of Regents is continued and shall be composed of Roe 
not fewer than three and not more than seven persons appointed F 
by the Lieutenant Governor in Council. 


The said Act is amended by adding thereto the following section: i man i 
3a. Where the Minister of Health requests in writing that the Regulations 
Board make, amend or revoke a regulation under section 3 and the aedecoant 
Board has failed to do so within sixty days after the request, the pee 
Lieutenant Governor in Council may make the regulation, 


amendment or revocation specified in the request. 


This Act comes into force on the day it receives Royal Assent. aera a 


. The short title of this Actis The Chiropody Amendment Act, 1980. Short title 
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An Act to amend The Juries Act, 1974 


THE Hon. R. McMuRTRY 
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EXPLANATORY NOTES 


SECTION 1. The amendment makes persons seventy years of age or more 
eligible to serve as jurors. 


SECTION 2.—Subsection 1. The amendment adds justices of the peace to the 
persons ineligible to serve on juries. 


Subsection 2. The amendment makes members of a religious order eligible 
to serve as jurors. The provision repealed reads as follows: 


3.—(1) The following persons are ineligible to serve as jurors: 


&. Every ordained minister, priest or clergyman under any form or 
profession or of any faith or worship, licensed to perform mar- ° 
viages in Ontario. 


9. Every person who is amember of areligious order vowed to live in 
a convent, monastery or other like religious community. 


SECTION 3.—Subsection 1. The amendment makes blind persons eligible to 
serve as jurors. 


Subsection 2. The new provision permits blind persons and persons over 
seventy years of age to elect not to serve as jurors. 


SECTION 4. Complementary to section 1 of the Bill. 


BILL 168 1980 


An Act to amend The Juries Act, 1974 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause c of section 2 of The Juries Act, 1974, being chapter 63, is s. 2 Oy, 
amended by striking out “and had not attained the age of sixty-nine“ 
years or more” in the third and fourth lines. 


2.—(1) Paragraph 3 of subsection 1 of section 3 of the said Act is ane yy 
amended by adding at the end thereof “and every justice of the amended 


peace”. 


(2) Paragraphs 8 and 9 of subsection 1 of the said section 3 are fee : 


repealed. repealed 


3.—(1) Clausesa andb of section 4 of the said Act are repealed and the s. 4 (a), a 
following substituted therefor: aay, ip 


repealed 


(a) has a physical or mental disability that would seriously 
impair his ability to discharge the duties of a juror. 


(2) The said section 4 is amended by adding thereto the following : * 


: mended 
subsection: 
Be yd : Ineligibility 
(2) Every person is ineligible to serve as a juror, who, Ae 
or age 


(a) in the year preceding the year for which the jury is 
selected had attained the age of sixty-nine years or more; 
or 


(b) is blind, 


and has indicated on his return to the jury service notice that he 
does not wish to serve as a juror. 


4. Clause b of subsection 2 of section 6 of the said Act is amended by ery, 


striking out “and are not of and will not attain the age of sixty-nine 
years or more” in the third and fourth lines. 
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5. Subsection 2 of section 21 of the said Act is repealed and the 
following substituted therefor: 


(2) The sheriff may excuse any person summoned for a jury 
sittings on the ground, 


(a) of illness; or 


(b) that serving as a juror may cause serious hardships or 
loss to him or others, 


but unless the local judge of the High Court directs otherwise and 
notwithstanding any other provision of this Act, such person shall 
be included in a panel to be returned for a sittings later in the year 
or, where there are not further sittings in that year, in a panel to be 
returned for a sittings in the year next following. 


6. Section 25 of the said Act is repealed and the following substituted 
therefor: 


25.—(1) A person summoned for jury duty may be excused by a 
judge from service as a juror on the ground that service as a Juror 
is incompatible with the beliefs or practices of a religion or religi- 
ous order to which he belongs. 


(2) A person summoned for jury duty may be excused by a 
judge from attending the sittings on the ground, 


(a) of illness; or 


(b) that serving as a juror may cause serious hardships or 
loss to him or others, 


and the judge may excuse the person from all service as a juror, or 
the judge may direct that the service of a person excused be 
postponed and that notwithstanding any provision of this Act, he 
be included in a panel to be returned for a sittings later in that year 
or in a panel to be returned for a sittings in the year next following. 


(3) A person summoned for jury service may be excused under 
subsection 1 or 2, 


(a) before the day for attendance by the local judge of the 
High Court; 


(b) on or after the day for attendance, by the judge presiding 
at the sittings, 


and the application to be excused may be made to the sheriff. 


SECTION 5. The provision that is proposed to be re-enacted reads the same 
as the present provision except that clause b of the proposed provision takes the 
place of the word “hardship”. 


SECTION 6. Provision is made for persons having religious conscientious 
objection or illness or hardship to be excused from jury duty by the judge. 


SECTION 7. Self-explanatory. 
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7. The said Act is amended by adding thereto the following section: +. 44, 


enacted 


44a.—(1) Every employer shall grant to an employee who is Leave of 
summoned for jury service a leave of absence, with or without eae 
pay, sufficient for the purpose of the discharge of the employee’s °™P!oyment 
duties, and, upon the employee’s return, the employer shall 
reinstate the employee to his position, or provide him with alter- 
native work of a comparable nature at not less than his wages at 
the time his leave of absence began and without loss of seniority or 


benefits accrued to the commencement of his leave of absence. 


(2) An employer who fails to comply with subsection 1 is liable satel 


to the employee for any loss occasioned by the breach of his employer 
. . fi 
obligation. lie 
(3) Every employer who, directly or indirectly, os 
reprisals 


(a) threatens to cause or causes an employee loss of position, 
or employment; or 


(b) threatens to impose or imposes on an employee any 
pecuniary or other penalty, 


because of his response to a summons, or his service as a juror, is 
guilty of an offence and on conviction is liable to a fine of not more 
than $5,000 or to imprisonment for a term of not more than three 
months, or to both. 


8. This Act comes into force on the day it receives Royal Assent. ane ora 


9. The short title of this Act is The Juries Amendment Act, 1980. Short title 


BILL 168 


An Act to amend The Juries Act, 1974 


1st Reading 
October 14th, 1980 


2nd Reading 


3rd Reading 


THE Hon. R. MCMURTRY 
Attorney General 


(Government Bill) 


». 


L20Ve2 
‘BILL 168 
pe 
ATH SESSION, 31ST LEGISLATURE,, ONTARIO 
29 ELIZABETH II, 19807,7. _ 
An Act to amend The Juries Act, 1974 
THE Hon. R. McMurtry 
Attorney General 
- { a 
Wwe Wo Be? TS “Stes 
a mn 
ri * Ny 
af De AD N ‘a ys 
- 4 ne 6 ‘- 
_ . f 4 
my 2p 
Rin SS ug 
Ny ( yd 
te 
TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


BILL 168 1980 


An Act to amend The Juries Act, 1974 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Clause c of section 2 of The Juries Act, 1974, being chapter 63, is s. 2 ore 
amended by striking out “and had not attained the age of sixty-nine © 
years or more” in the third and fourth lines. 


2.—(1) Paragraph 3 of subsection 1 of section 3 of the said Act is °: 3‘: 


Eve Be 
amended by adding at the end thereof “and every justice of the Pe 


peace”. 


(2) Paragraphs 8 and 9 of subsection 1 of the said section 3 are aes 


repealed. repealed 


3.—(1) Clausesa and b of section 4 of the said Act are repealed and the s. 4 @, fi 
following substituted therefor: nen 


repealed 


(a) has a physical or mental disability that would seriously 
impair his ability to discharge the duties of a juror. 


(2) The said section 4 is amended by adding thereto the following *: 4 


amended 
subsection: 
“br ede Ineligibility 
(2) Every person is ineligible to serve as a juror, who, PSOE AEE Ban 
or age 


(a) in the year preceding the year for which the jury is 
selected had attained the age of sixty-nine years or more; 
or 


(b) is blind, 


and has indicated on his return to the jury service notice that he 
does not wish to serve as a juror. 


4. Clause 6b of subsection 2 of section 6 of the said Act is amended by he) 


striking out “and are not of and will not attain the age of sixty-nine 
years or more” in the third and fourth lines. 
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5. Subsection 2 of section 21 of the said Act is repealed and the 
following substituted therefor: 


(2) The sheriff may excuse any person summoned for a jury 
sittings on the ground, 


(a) of illness; or 


(b) that serving as a juror may cause serious hardships or 
loss to him or others, 


but unless the local judge of the High Court directs otherwise and 
notwithstanding any other provision of this Act, such person shall 
be included in a panel to be returned for a sittings later in the year 
or, where there are not further sittings in that year, in a panel to be 
returned for a sittings in the year next following. 


6. Section 25 of the said Act is repealed and the following substituted 
therefor: 


25.—(1) A person summoned for jury duty may be excused by a 
judge from service as a juror on the ground that service as a juror 
is incompatible with the beliefs or practices of a religion or religi- 
ous order to which he belongs. 


(2) A person summoned for jury duty may be excused by a 
judge from attending the sittings on the ground, 


(a) of illness; or 


(b) that serving as a juror may cause serious hardships or 
loss to him or others, 


and the judge may excuse the person from all service as a juror, or 
the judge may direct that the service of a person excused be 
postponed and that notwithstanding any provision of this Act, he 
be included in a panel to be returned for a sittings later in that year 
or ina panel to be returned for a sittings in the year next following. 


(3) A person summoned for jury service may be excused under 
subsection 1 or 2, 


(a) before the day for attendance by the local judge of the 
High Court; 


(b) on or after the day for attendance, by the judge presiding 
at the sittings, 


and the application to be excused may be made to the sheriff. 


) 


7. The said Act is amended by adding thereto the following section: >. 444, 


enacted 


44a.—(1) Every employer shall grant to an employee who is L¢ave of 
summoned for jury service a leave of absence, with or without a 
pay, sufficient for the purpose of the discharge of the employee’s *™P!oyment 
duties, and, upon the employee’s return, the employer shall 
reinstate the employee to his position, or provide him with alter- 
native work of a comparable nature at not less than his wages at 
the time his leave of absence began and without loss of seniority or 


benefits accrued to the commencement of his leave of absence. 


(2) An employer who fails to comply with subsection 1 is liable re 
to the employee for any loss occasioned by the breach of his employer 


ale f 
obligation. er 
(3) Every employer who, directly or indirectly, ees 
reprisals 


(a) threatens to cause or causes an employee loss of position, 
or employment; or 


(6) threatens to impose or imposes on an employee any 
pecuniary or other penalty, 


because of his response to a summons, or his service as a juror, 1S 
guilty of an offence and on conviction is liable to a fine of not more 
than $5,000 or to imprisonment for a term of not more than three 
months, or to both. 


8. This Act comes into force on the day it receives Royal Assent. ice an 


9. The short title of this Act is The Juries Amendment Act, 1980, Short title 
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Liability for Injuries caused by Dogs 
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EXPLANATORY NOTE 


The Bill would replace the present Vicious Dogs Act which provides for the 
destruction of a dog that has bitten a person. The Vicious Dogs Act has remained 
unchanged since its enactment in 1931. 


The Bill would make the owner civilly liable for damages resulting from an 
attack by his dog. The liability does not depend on negligence and the common law 
principle of scienter requiring foreknowledge of the dog’s vicious propensity is 
removed. The owner’s liability is reduced by the extent to which the victim’s own 
fault or negligence caused the attack and the owner is entitled to contribution or 
indemnity from any other person at fault. 


A procedure for ordering destruction of the dog is retained with guidelines for 
the court to consider. 


BILL 169 1980 


An Act to provide for Liability 
for Injuries caused by Dogs 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “owner”, when used in relation to a dog, 
includes a person who possesses or harbours the dog and, where 
the owner is a minor, the person responsible for the custody of the 
minor. 


2.—(1) The owner of a dog is liable for damages resulting from 
a bite or attack by the dog on another person. 


(2) Where there is more than one owner of a dog, they are 
jointly and severally liable under this section. 


(3) The liability of the owner does not depend upon scienter or 
fault or negligence on the part of the owner, but the court shall 
reduce the damages awarded in proportion to the degree, if any, to 
which the fault or negligence of the plaintiff caused or contributed 
to the damages. 


(4) An owner who is liable to pay damages under this section is 


aa b 
entitled to recover contribution and indemnity from any other 2} 


person in proportion to the degree to which the other person’s fault 
or negligence caused or contributed to the damages. 


Interpre- 
tation 


Liability 
of owner 


Where more 
than one 
owner 


Extent of 
liability 


Contribution 
y person at 


3.—(1) Where damage is caused by being bitten or attacked by eae 


a dog on the premises of the owner, the liability of the owner is 
determined under this Act and not ante The Occupiers’ Liability 
Act, 1980. 


ser c. 14 


(2) Where a person is on premises with the intention of com- Protection 
mitting, or in the commission of, a criminal act on the premises property 


and incurs damage caused by being bitten or attacked by a dog, 
the owner is not liable under section 2 unless the keeping of the 
dog on the premises was unreasonable for the purpose of the 
protection of persons or property. 


Proceeding 
against 
owner of 
dog 


1979, c. 4 


Order 


Considera- 
tions 


Res: O19 70), 
c. 482, 
repealed 


Application 
of repeal 


Commence- 
ment 


Short title 


2 


4.—(1) Where it is alleged that a dog has bitten or attacked a 
person, a proceeding may be commenced against the owner of the 
dog and the proceeding is one to which Part VIII of The Provincial 
Offences Act, 1979 applies. 


(2) Where, in a proceeding under subsection 1, the provincial 
offences court finds that the dog has bitten or attacked a person, 
and the court is satisfied that the destruction of the dog is neces- 
sary for the protection of the public, the court may order that the 
dog be destroyed in such manner as is provided for in the order. 


(3) In determining whether it is necessary to destroy a dog for 
the protection of the public, the court may take into consideration 
the following circumstances: 


1. The past and present temperament and behaviour of the 
dog. 


2. The seriousness of the injuries caused by the biting or 
attack. 


3. Unusual contributing circumstances tending to justify 
the action of the dog. 


4. Theimprobability that a similar attack will be repeated. 
5. The dog’s physical potential for inflicting harm. 


6. Precautions taken by the owner to preclude similar 
attacks in the future. 


7. Any other circumstances that the court considers to be 
relevant. 


5.—(1) The Vicious Dogs Act, being chapter 482 of the Revised 
Statutes of Ontario, 1970, is repealed. 


(2) Notwithstanding subsection 1, The Vicious Dogs Act con- 
tinues to apply in respect of bites of dogs incurred before this Act 
comes into force. 


6. This Act comes into force on the day it receives Royal 
Assent. 


7. The short title of this Act is The Dog Owners’ Liability Act, 
1980. 
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EXPLANATORY NOTE 


The Bill would replace the present Vicious Dogs Act which provides for the 
destruction of a dog that has bitten a person. The Vicious Dogs Act has remained 
unchanged since its enactment in 1931. 


The Bill would make the owner civilly liable for damages resulting from an 
attack by his dog. The liability does not depend on negligence and the common law 
principle of scienter requiring foreknowledge of the dog’s vicious propensity is 
removed. The owner’s liability is reduced by the extent to which the victim’s own 
fault or negligence caused the attack and the owner is entitled to contribution or 
indemnity from any other person at fault. 


A procedure for ordering destruction of the dog is retained with guidelines for 
the court to consider. 


BILL 169 1980 


An Act to provide for Liability 
for Injuries caused by Dogs 


/ ae MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “owner”, when used in relation to a dog, 
includes a person who possesses or harbours the dog and, where 
the owner is a minor, the person responsible for the custody of the 
minor. 


2.—(1) The owner of a dog is liable for damages resulting from 
a bite or attack by the dog on another person. 


(2) Where there is more than one owner of a dog, they are 
jointly and severally liable under this section. 


(3) The liability of the owner does not depend upon scienter or 
fault or negligence on the part of the owner, but the court shall 
reduce the damages awarded in proportion to the degree, if any, to 
which the fault or negligence of the plaintiff caused or contributed 
to the damages. 


(4) An owner who is liable to pay damages under this section is 
entitled to recover contribution and indemnity from any other 
person in proportion to the degree to which the other person’s fault 
or negligence caused or contributed to the damages. 


3.—(1) Where damage is caused by being bitten or attacked by 
a dog on the premises of the owner, the liability of the owner is 
determined under this Act and not under The Occupiers’ Liability 
Act, 1980. 


(2) Where a person is on premises with the intention of com- 
mitting, or in the commission of, a criminal act on the premises 
and incurs damage caused by being bitten or attacked by a dog, 
the owner is not liable under section 2 unless the keeping of the 
dog on the premises was unreasonable for the purpose of the 
protection of persons or property. 


Interpre- 
tation 


Liability 
of owner 


Where more 
than one 
owner 


Extent of 
liability 


Contribution 
by person at 
fault 


Application 
of 


1980, c. 14 


Protection 


0) 
property 
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owner of 
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1979, c. 4 


Order 


Considera- 
tions 


Penalty 


R.5.050976; 


c. 482, 
repealed 


Application 
of repeal 


4.—(1) Where it is alleged that a dog has bitten or attacked a 
person, a proceeding may be commenced against the owner of the 
dog and the proceeding is one to which Part VII of The Provincial 
Offences Act, 1979 applies. 


a 


(2) Where, in a proceeding under subsection 1, the provincial 
offences court finds that the dog has bitten or attacked a person, 
and the court is satisfied that an order is necessary for the protec- 
tion of the public, the court may order, 


(a) that the dog be destroyed in such manner as is provided 
in the order; or 


(b) that the owner of the dog take such steps as are provided 

in the order for the more effective control of the dog. 
i eR 
(3) In exercising its powers to make an order under subsection 
2, the court may take into consideration the following 


circumstances: “ee 
1. The past and present temperament and behaviour of the 
dog. 


2. The seriousness of the injuries caused by the biting or 
attack. 


3. Unusual contributing circumstances tending to justify 
the action of the dog. 


4. Theimprobability that asimilar attack will be repeated. 
5. The dog’s physical potential for inflicting harm. 


6. Precautions taken by the owner to preclude similar 
attacks in the future. 


7. Any other circumstances that the court considers to be 
relevant. 


i 


(4) An owner who contravenes an order made under subsection 
2 is guilty of an offence and on conviction is liable to a fine not 


exceeding $2,000. a 


5.—(1) The Vicious Dogs Act, being chapter 482 of the Revised 
Statutes of Ontario, 1970, is repealed. 


(2) Notwithstanding subsection 1, The Vicious Dogs Act con- 
tinues to apply in respect of bites of dogs incurred before this Act 
comes into force. 


6. This Act comes into force on the day it receives Royal] Commence- 
Assent. a 


7. The short title of this Act is The Dog Owners’ Liability Act, Short title 
1980. 
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BILL 169 1980 


An Act to provide for Liability 
for Injuries caused by Dogs 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, “owner”, when used in relation to a dog, te ete. 
includes a person who possesses or harbours the dog and, where “"°" 
the owner is a minor, the person responsible for the oa of the 
minor. 


2.—(1) The owner of a dog is liable for damages resulting from Liability 
a bite or attack by the dog on another person. aed 


(2) Where there is more than one owner of a dog, they are ee more 
jointly and severally liable under this section. penn 


(3) The liability of the owner does not depend upon scienter or Extent of 
fault or negligence on the part of the owner, but the court shall ai 
reduce the damages awarded in proportion to the degree, if any, to 
which the fault or negligence of the plaintiff caused or contributed 
to the damages. 


(4) An owner who is liable to pay damages under this section is Contribution 
entitled to recover contribution and indemnity from any other ;2 °°" ™ 
person in proportion to the degree to which the other person’s fault 


or negligence caused or contributed to the damages. 


—(1) Where damage i is caused by being bitten or attacked by aaa 
a He on the premises of the owner, the liability of the owner is 1980, c. 14 
determined under this Act and not under The Occupiers’ Liability 
Act, 1980. 


(2) Where a person is on premises with the intention of com- Protection 
mitting, or in the commission of, a criminal act on the premises crnpaae 
and incurs damage caused by being bitten or attacked by a dog, 
the owner is not liable under section 2 unless the keeping of the 
dog on the premises was unreasonable for the purpose of the 
protection of persons or property. 
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against 
owner of 
dog 


1979 exe 


Order 


Considera- 
tions 


Penalty 


R.5.Q:,4 920, 
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of repeal 


4.—(1) Where it is alleged that a dog has bitten or attacked a 
person, a proceeding may be commenced against the owner of the 
dog and the proceeding is one to which Part VIII of The Provincial 
Offences Act, 1979 applies. 


(2) Where, in a proceeding under subsection 1, the provincial 
offences court finds that the dog has bitten or attacked a person, 
and the court is satisfied that an order is necessary for the protec- 
tion of the public, the court may order, 


(a) that the dog be destroyed in such manner as is provided 
in the order; or 


(b) that the owner of the dog take such steps as are provided 
in the order for the more effective control of the dog. 


(3) In exercising its powers to make an order under subsection 
2, the court may take into consideration the following 
circumstances: 


1. The past and present temperament and behaviour of the 
dog. 


2. The seriousness of the injuries caused by the biting or 
attack. 


3. Unusual contributing circumstances tending to justify 
the action of the dog. 


4. Theimprobability that a similar attack will be repeated. 
5. The dog’s physical potential for inflicting harm. 


6. Precautions taken by the owner to preclude similar 
attacks in the future. 


7. Any other circumstances that the court considers to be 
relevant. 


(4) An owner who contravenes an order made under subsection 
2 is guilty of an offence and on conviction is liable to a fine not 
exceeding $2,000. 


5.—(1) The Vicious Dogs Act, being chapter 482 of the Revised 
Statutes of Ontario, 1970, is repealed. 


(2) Notwithstanding subsection 1, The Vicious Dogs Act con- 
tinues to apply in respect of bites of dogs incurred before this Act 
comes into force. 


6. This Act comes into force on the day it receives Royal Commence- 
Assent. ae 


7. The short title of this Act is The Dog Owners’ Liability Act, Short title 
19S0. 
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An Act to erect 
the Township of Gloucester into a City Municipality 


THE Hon. T. L. WELLS 
Minister of Intergovernmental Affairs 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of this Bill is to erect the Township of Gloucester into a city 
municipality effective January Ist, 1981. 


BILL 170 1980 


An Act to erect the Township of 
Gloucester into a City Municipality 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Corporation of the Township of Gloucester is erected ee of 
into a city municipality bearing the name of The Corporation of erected into 


the City of Gloucester. city 


municipality 


2. Sections 17, 19 and 22 of The Municipal Act apply with pry ncaees 
Ay . . . 4 10) 
necessary modifications in respect of the erecting of the Township rs.0. 1970, 


of Gloucester into a city municipality. ere 


3. Areference in any general or special Act to The Corporation References 
‘ ’ in other 
of the Township of Gloucester or to the Township of Gloucester Acts 
shall be deemed to be a reference to The Corporation of the City of 


Gloucester and to the City of Gloucester, respectively. 


4.—(1) On the Ist day of January, 1981, the reeve of the roe 
Township of Gloucester shall be the mayor of the City of aldermen 
Gloucester and the councillors of the Township shall be aldermen 
of the City. 


(2) Notwithstanding subsection 1 of section 28 of The Munici- Composition 
b of subsequent 
pal Act, on and after the 1st day of December, 1982, the council of councils 
the City of Gloucester shall consist of a mayor and six aldermen all obs pes 
to be elected by general vote until such time as the City is divided ““ “°°” 
into wards or the composition of the council is varied by an order 
of the Ontario Municipal Board under section 7a of The Regional 


Municipality of Ottawa-Carleton Act. 


5. For the purpose of the calculation and payment of grants by Grants 
the Ministry of Transportation and Communications to the City of 
Gloucester for the years 1981 and 1982 in respect of the construc- 
tion of an overpass by the City over that part of the King’s 
Highway known as Number 17 at Orleans Boulevard, the City 
shall be deemed to be a township municipality. 


Speed limits 
continued 


R.S.O. 1970, 


¢, 202 


By-laws of 
Regional 
Council and 
City council 


Idem 


S019 70, 
En 202 


Commence- 
ment 


Short title 


Z 


6.—(1) For the purposes of section 82 of The Highway Traffic 
Act, the City of Gloucester shall be deemed to be a township 
municipality. 


(2) Every by-law in force in the City under any provision of 
section 82 of The Highway Traffic Act that applies, on the Ist day 
of January, 1981, to any highway or portion thereof in the City, 
shall continue to apply until a by-law passed by the council of The 
Regional Municipality of Ottawa-Carleton, or the council of the 
City, under the said section 82 applies thereto. 


(3) The consolidation of any by-laws in which the provisions of 
section 82 of The Highway Traffic Act are incorporated, without 
amendment, shall be deemed not to be affected by subsection 2. 


7. This Act comes into force on the Ist day of January, 1981. 


8. Theshort title of this Act is The City of Gloucester Act, 1980. 
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BILL 170 1980 


An Act to erect the Township of 
Gloucester into a City Municipality 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Corporation of the Township of Gloucester is erected os 
into a city municipality bearing the name of The Corporation of erected into 


the City of Gloucester. city 


municipality 


2. Sections 17, 19 and 22 of The Municipal Act apply with ones ts 
necessary modifications in respect of the erecting of the Township r‘s.0. 1970, 


of Gloucester into a city municipality. a yaree 


3. Areference in any general or special Act to The Corporation ass 
of the Township of Gloucester or to the Township of Gloucester Acts 
shall be deemed to be a reference to The Corporation of the City of 


Gloucester and to the City of Gloucester, respectively. 


4.—(1) On the 1st day of January, 1981, the reeve of the see 
Township of Gloucester shall be the mayor of the City of aldermen 
Gloucester and the councillors of the Township shall be aldermen 
of the City. 


(2) Notwithstanding subsection 1 of section 28 of The Munici- Composition 
i of subsequent 
pal Act, on and after the 1st day of December, 1982, the council of councils 
the City of Gloucester shall consist of a mayor and six aldermen all Pee Pa 
to be elected by general vote until such time as the City is divided “~ “”” 
into wards or the composition of the council is varied by an order 
of the Ontario Municipal Board under section 7a of The Regional 


Municipality of Ottawa-Carleton Act. 


5. For the purpose of the calculation and payment of grants by Grants 
the Ministry of Transportation and Communications to the City of 
Gloucester for the years 1981 and 1982 in respect of the construc- 
tion of an overpass by the City over that part of the King’s 
Highway known as Number 17 at Orleans Boulevard, the City 
shall be deemed to be a township municipality. 


Speed limits 
continued 


RiS.0\ 1970, 


C2202 


By-laws of 
Regional 
Council and 
City council 


Idem 


K.5.0, 1970, 


Ce2O2 
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6.—(1) For the purposes of section 82 of The Highway Traffic 
Act, the City of Gloucester shall be deemed to be a township 
municipality. 


(2) Every by-law in force in the City under any provision of 
section 82 of The Highway Traffic Act that applies, on the 1st day 
of January, 1981, to any highway or portion thereof in the City, 
shall continue to apply until a by-law passed by the council of The 
Regional Municipality of Ottawa-Carleton, or the council of the 
City, under the said section 82 applies thereto. 


(3) The consolidation of any by-laws in which the provisions of 
section 82 of The Highway Traffic Act are incorporated, without 
amendment, shall be deemed not to be affected by subsection 2. 


7. This Act comes into force on the lst day of January, 1981. 


8. Theshort title of this Actis The City of Gloucester Act, 1980. 
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An Act to provide for the Validation of Certain 
Adoption Orders made under The Child Welfare Act, 1978 


THE Hon. K. C. NORTON 
Minister of Community and Social Services 


TORONT@® 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to make it clear that an adoption order that was 
made by the Supreme Court or a county or district court with respect to a 
proceeding commenced before The Child Welfare Act, 1978 came into force is a 
valid order notwithstanding that the order was not made by a provincial court 
(family division) or the Unified Family Court. 


BILL 171 1980 


An Act to provide for the Validation of Certain 
Adoption Orders made under The Child Welfare 
Act, 1978 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. No adoption order made on or after the 15th day of June, 1978: ¢. 85 
1979 by the Supreme Court or a county or district court in 
proceedings commenced before the 15th day of June, 1979, being 
the day The Child Welfare Act, 1978, being chapter 85, came into 
force, shall be invalid solely because the order was not made by a 
provincial court (family division) or the Unified Family Court. 


2. This Act comes into force on the day it receives Royal Say ae 
Assent. 


3. The short title of this Act is The Child Welfare Validation of Short title 
Adoption Orders Act, 1980. 
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of Certain Adoption Orders made 
under The Child Welfare Act, 1978 
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BILL 171 1980 


An Act to provide for the Validation of Certain 
Adoption Orders made under The Child Welfare 
Act, 1978 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. No adoption order made on or after the 15th day of June, 1978, ©. 85 
1979 by the Supreme Court or a county or district court in 
proceedings commenced before the 15th day of June, 1979, being 
the day The Child Welfare Act, 1978, being chapter 85, came into 
force, shall be invalid solely because the order was not made by a 
provincial court (family division) or the Unified Family Court. 


2. This Act comes into force on the day it receives Royal ea leu 
Assent. 


3. The short title of this Act is The Child Welfare Validation of Short title 
Adoption Orders Act, 1980. 
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An Act to amend The Municipal Affairs Act 


THE Hon. T. L. WELLS 
Minister of Intergovernmental Affairs 


TORONTO 
PRINTED By J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 
Section 53 of the Act now reads as follows: 


53. Notwithstanding the other provisions of this Act or any other Act, where 
land in respect of which a tax arrears certificate has been registered has 
become vested in the municipality and the period for redemption has 
expired and where the land has not been sold or conveyed and has not 
been declared by by-law to be required for the purposes of the municipali- 
ty, any person to whom notice was sent under subsection 4 of section 47, 
with the approval of the Ministry, is entitled at any time to a conveyance 
of the land upon payment of the full amount that would have been payable 
in respect of taxes, interest and penalties had the land not become vested 
in the municipality, together with the amount with interest thereon of any 
expenditure incurred for repairs and insurance and together with the 
costs in connection with such vesting and of the conveyance. 


As the section now reads, the person paying the arrears of taxes under the 
circumstances set out is entitled, with the approval of the Ministry, toa conveyance 
of the land. As re-enacted, the Ministry may, where it appears just to do so, direct 
instead the registration of a redemption certificate, thereby vesting the land in the 
persons who would be entitled thereto if the tax arrears certificate had not been 
registered, according to their respective interests. If the land is redeemed by a 
person other than the owner that person has a lien upon the owner’s interest in the 
land for the amount paid. 


BILL 172 1980 


An Act to amend 
The Municipal Affairs Act 


te MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Section 53 of The Municipal Affairs Act, being chapter 118 of the s. 53, 
Revised Statutes of Ontario, 1970, as amended by the Statutes of “°"*“'¢ 
Ontario, 1974, chapter 111, section 3, is repealed and the following 
substituted therefor: 


53. Notwithstanding the other provisions of this Act or any Redemption 
other Act, where land in respect of which a tax arrears certificate Pew 
has been registered has become vested in the municipality and the conveyance 
period for redemption set out in section 49 has expired and where 
the land has not been sold or conveyed and has not been declared 
by by-law to be required for the purposes of the municipality, the 
Ministry, on the application of any person to whom notice was 
sent under subsection 4 of section 47, shall direct the treasurer of 
the municipality, upon payment by the applicant of the full 
amount that would have been payable in respect of taxes, interest 
and penalties had the land not become vested in the municipality, 
together with the amount with interest thereon of any expenditure 
incurred for repairs and insurance and together with the costs in 
connection with such vesting, to either, 


(a) register in the land registry office a redemption certifi- 
cate in respect of the land in Form 3; or 


(b) convey the land to the applicant, 


as the Ministry considers just in the circumstances, and where a 
redemption certificate is registered under clause a, subsections 2 
and 3 of section 49 apply with necessary modifications. 


2. This Act shall be deemed to have come into force on the 16th day of es 
men 
October, 1980. 


3. The short title of this Act is The Municipal Affairs Amendment Act, Short title 
1980. 
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THE Hon. T. L. WELLS 
Minister of Intergovernmental Affairs 


(Reprinted as amended by the Committee of the Whole House) 


TORONTO 


PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 
SECTION 1. Subsection 3 of section 49 of the Act as it now reads is set out 
below: 


(3) If land is redeemed by any person entitled to redeem the land other than 
the owner, such person has alien upon the owner's interest therein for the 
amount paid to redeem the land. 


The effect of the re-enactment will be to give to a person, other than the 
owner, who pays the arrears of taxes owing to obtain a redemption certificate a lien 
for the amount paid that ranks ahead of the claim of any other encumbrancer. 


“BE 


SECTION 2. Section 53 of the Act now reads as follows: 


53. Notwithstanding the other provisions of this Act or any other Act, where 
land in respect of which a tax arrears certificate has been registered has 
become vested in the municipality and the period for redemption has 
expired and where the land has not been sold or conveyed and has not 
been declared by by-law to be required for the purposes of the municipali- 
ty, any person to whom notice was sent under subsection 4 of section 47, 
with the approval of the Ministry, is entitled at any time to a conveyance 
of the land upon payment of the full amount that would have been payable 
in respect of taxes, interest and penalties had the land not become vested 
in the municipality, together with the amount with interest thereon of any 
expenditure incurred for repairs and insurance and together with the 
costs in connection with such vesting and of the conveyance. 


As the section now reads, the person paying the arrears of taxes under the 
circumstances set out is entitled, with the approval of the Ministry, toa conveyance 
of the land. As re-enacted, the Ministry may, where it appears just to do so, direct 
instead the registration of a redemption certificate, thereby vesting the land in the 
persons who would be entitled thereto if the tax arrears certificate had not been 
registered, according to their respective interests. If the land is redeemed by a 
person other than the owner that person has a first lien upon the land for the 
amount paid. 


BILL 172 1980 


An Act to amend 
The Municipal Affairs Act 


I ES MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 3 of section 49 of The Municipal Affairs Act, being s. 49 me 
| chapter 118 of the Revised Statutes of Ontario, 1970, is repealedand 
the following substituted therefor: 


(3) If land is redeemed by any person entitled to redeem the ee pea RY 
land other than the owner, such person has a lien thereon for the other than. 
amount paid to redeem the land and the lien has priority over the °¥"* 
interest in the land of any other person to whom notice was sent 


under subsection 4 of section 47. 


2. Section 53 of the said Act, as amended by the Statutes of Ontario, ee : 


1974, chapter 111, section 3, is repealed and the following substi- 
tuted therefor: 


53. Notwithstanding the other provisions of this Act or any Redemption 
other Act, where land in respect of which a tax arrears certificate aa 
has been registered has become vested in the municipality and the ©o™veyance 
period for redemption set out in section 49 has expired and where 
the land has not been sold or conveyed and has not been declared 
by by-law to be required for the purposes of the municipality, the 
Ministry, on the application of any person to whom notice was 
sent under subsection 4 of section 47, shall direct the treasurer of 
the municipality, upon payment by the applicant of the full 
amount that would have been payable in respect of taxes, interest 
and penalties had the land not become vested in the municipality, 
together with the amount with interest thereon of any expenditure 
incurred for repairs and insurance and together with the costs in 
connection with such vesting, to either, 


(a) register in the land registry office a redemption certifi- 
cate in respect of the land in Form 3; or 


(b) convey the land to the applicant, 


Commence- 
ment 


Short title 


as the Ministry considers just in the circumstances, and where a 
redemption certificate is registered under clause a, subsections 2 
and 3 of section 49 apply with necessary modifications. 


. This Act shall be deemed to have come into force on the 16th day of 


October, 1980. 


. The short title of this Act is The Municipal Affairs Amendment Act, 


1980. 
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An Act to amend The Municipal Affairs Act 


THE Hon. T. L. WELLS 
Minister of Intergovernmental Affairs 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


BILL 172 1980 


An Act to amend 
The Municipal Affairs Act 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1. Subsection 3 of section 49 of The Municipal Affairs Act, beings: 49 3), 
chapter 118 of the Revised Statutes of Ontario, 1970, is repealed and AR 
the following substituted therefor: 


(3) If land is redeemed by any person entitled to redeem the Lienon 
land other than the owner, such person has a lien thereon for the ee Ks 
amount paid to redeem the land and the lien has priority over the °”"**" 
interest in the land of any other person to whom notice was sent 


under subsection 4 of section 47. 


2. Section 53 of the said Act, as amended by the Statutes of Ontario, ae vA 


1974, chapter 111, section 3, is repealed and the following substi- 
tuted therefor: 


53. Notwithstanding the other provisions of this Act or any Redemption 
other Act, where land in respect of which a tax arrears certificate EVEN 
has been registered has become vested in the municipality and the ©onvevance 
period for redemption set out in section 49 has expired and where 
the land has not been sold or conveyed and has not been declared 
by by-law to be required for the purposes of the municipality, the 
Ministry, on the application of any person to whom notice was 
sent under subsection 4 of section 47, shall direct the treasurer of 
the municipality, upon payment by the applicant of the full 
amount that would have been payable in respect of taxes, interest 
and penalties had the land not become vested in the municipality, 
together with the amount with interest thereon of any expenditure 
incurred for repairs and insurance and together with the costs in 
connection with such vesting, to either, 


(a) register in the land registry office a redemption certifi- 
cate in respect of the land in Form 3; or 


(b) convey the land to the applicant, 


Commence- 3 
ment 


Short title 4 


as the Ministry considers just in the circumstances, and where a 
redemption certificate is registered under clause a, subsections 2 
and 3 of section 49 apply with necessary modifications. 


. This Act shall be deemed to have come into force on the 16th day of 


October, 1980. 


. The short title of this Act is The Municipal Affairs Amendment Act, 


1980. 
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An Act to amend The Education Act, 1974 


Mr. MARTEL 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to authorize the apportionment of school 
rates between public and separate schools in the case of a mixed marriage 
where the husband and wife own or lease rateable property jointly. 


BILL 173 1980 


An Act to amend The Education Act, 1974 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: . 


1. Section 122 of The Education Act, 1974, being chapter 109, is aaa 
amended by adding thereto the following subsection: 


(3) Where more than one owner or tenant is the occupant or a 
tenant of land, each owner or tenant shall be deemed to be a tenancy, | 
person primarily liable for the payment of school rates and for “~ 
determining whether those rates shall be applied to public or 
separate school purposes and, in such case, the owners or tenants 
who are primarily liable for the payment of school rates may 
determine that the application of the rates shall be apportioned 


between public and separate school purposes. 


2. This Act comes into force on the day it receives Royal Assent. chee 


3. The short title of this Act is The Education Amendment Act, 1980. Short title 


An Act to amend 
The Education Act, 1974 


1st Reading 
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An Act respecting the 
Sale and Repair of Motor Vehicles in Ontario 


Mr. SAMIS 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTE 


The purpose of the Bill is to provide protection for purchasers of used cars and 
consumers of car repair services. The Bill requires a motor vehicle dealer to affix a 
notice containing useful information for potential purchasers to every used motor 
vehicle offered for sale. The Bill sets out a statutory warranty covering the sale of 
used motor vehicles. The Bill also contains provisions requiring a motor vehicle 
repair station operator to provide to consumers an accurate estimate of the costs of 
repairs. This estimate, if accepted by the consumer, becomes binding on the repair 
station operator. The Bill also contains a statutory guarantee for repairs. The Bill is 
based upon provisions of the Quebec Consumer Protection Act. 


BILL 174 1980 


An Act respecting the Sale and 
Repair of Motor Vehicles in Ontario 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(2) “motor vehicle” means an automobile, truck or other 
vehicle propelled or driven otherwise than by muscular 
power, including a motorcycle, but not including a 
motorized snow vehicle or a farm tractor or other self- 
propelled machinery primarily intended for farming or 
construction purposes; 


(6) “motor vehicle dealer” means a person who carries on 
the business of buying or selling motor vehicles, whether 
for his own account or the account of any other person, 
or who holds himself out as carrying on the business of 
buying or selling motor vehicles; 


(c) “motor vehicle repair station” means a premises main- 
tained and operated for the purpose of carrying on the 
business of repairing motor vehicles; 


(d) “repair station operator” means a person who owns or 
operates a motor vehicle repair station, and includes a 
motor vehicle dealer. 


2. A motor vehicle dealer shall affix a notice on every used 
motor vehicle that the dealer offers for sale and the notice shall be 
so affixed that it may be read entirely from outside the motor 
vehicle. 


3. The notice shall disclose, 


(a) the price at which the used motor vehicle is offered for 
sale; 


Interpre- 
tation 
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notice 
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(b) the number of miles or kilometres registered on the 
odometer and the number of miles or kilometres actu- 
ally travelled by the motor vehicle, if different from that 
indicated on the odometer; 


(c) the model year ascribed by the manufacturer and the 
serial number, make, model and cubic capacity of the 
engine; 


(d) where applicable, the fact that the motor vehicle has 
been used as a taxi-cab, a driving school vehicle, a police 
car, an ambulance, a leased automobile, an automobile 
for customers or as a demonstrator and the identity of 
every business or of every public agency that owned the 
motor vehicle or leased it on a long-term basis; 


(e) where applicable, every repair done on the used motor 
vehicle since it has been in the possession of the dealer; 


(f) the class of the motor vehicle, as set out in section 7; 


(g) the nature of the warranty offered by the motor vehicle 
dealer; 


(h) that the motor vehicle dealer shall, at the request of the 
consumer, provide the consumer with the name and 
telephone number of the most recent owner of the motor 
vehicle. 


meee 4.—(1) A copy of the notice shall be attached to the contract. 


contract 

Idem (2) All the information disclosed on the notice except the price 
at which the motor vehicle is offered for sale and the terms of the 
warranty, form an integral part of the contract. 


Contract 5. The contract for the purchase and sale of a motor vehicle 
shall indicate, 


(a) the place and date of the contract; 


(b) the name and address of the consumer and of the motor 
vehicle dealer; 


(c) the price of the motor vehicle; 
(d) the terms of the warranty; 
(e) all other information required to be included on asales or 


ary 1970, purchase order by or under The Motor Vehicle Dealers 
Act. 
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6. The sale of a used motor vehicle carries with it a warranty Warranty 
that the motor vehicle will remain in good working condition, 


(a) for a period of six months or 10,000 kilometres, 
whichever occurs first, in the case of a class A motor 
vehicle; 


(b) for a period of three months or 5,000 kilometres, 
whichever occurs first, in the case of a class B motor 
vehicle; 


(c) for a period of one month or 1,700 kilometres, whichever 
occurs first, in the case of a class C motor vehicle. 


7. For the purposes of section 6, Classes of 
motor 


vehicle 
(a) “class A motor vehicle” means a motor vehicle that is less 


than two years old and has been driven less than 40,000 
kilometres; 


(b) “class B motor vehicle” means a motor vehicle that is 
less than three years old and has been driven less than 
60,000 kilometres; 


(c) “class C motor vehicle” means a motor vehicle that is less 
than five years old and has been driven less than 80,000 
kilometres; 


(d) “class D motor vehicle” means a motor vehicle that is not 
a class A, B or C motor vehicle. 


L a ee 
8. The warranty provided for in section 6 does not apply to, aah seis 
(a) normal maintenance service and the replacement of 
parts resulting from it; 
(b) interior upholstery or exterior decorative items; 


(c) damage resulting from abuse by the consumer after 
delivery of the motor vehicle; 


(d) any accessory designated by the regulations; and 
(e) any manufacturing defect that the motor vehicle dealer 


could not reasonably be expected to detect before selling 
the motor vehicle. 


9. The warranty referred to in section 6 takes effect upon bit ae Ba 
delivery of the used motor vehicle. : 
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10.—(1) Before carrying out any repairs to a motor vehicle, 
the operator of a motor vehicle repair station shall give the con- 
sumer a written estimate of the cost of the repairs, and upon 
acceptance by the consumer, the estimate is binding on the 
operator, and the consumer shall not be charged any amount for 
the repairs in excess of the amount of the estimate unless the 
consumer agrees to pay all or part of the increased amount. 


(2) An estimate is not required if the repairs are to be made 
without charge to the consumer. 


(3) A repair station operator shall not charge a fee for making 
an estimate unless the operator advises the consumer of the charge 
before undertaking to make the estimate. 


11. Where, in order to make an estimate, it is necessary to 
disassemble all or part of a motor vehicle, the amount referred to 
in subsection 1 of section 10 shall include the cost of reassembly 
should the consumer decide not to have the repairs carried out and 
the costs of labour and of any component required to replace a 
part that is rendered unusable as a result of the disassembling. 


12. The estimate shall indicate, 


(a) the name and address of the consumer and repair station 
operator; 


(b) the make, model and registration number of the motor 
vehicle; 


(c) the nature and total cost of the repairs to be made; 


(d) a description of the parts to be installed, if any, specify- 
ing whether each part is new, used, re-tooled or recon- 
ditioned; and 


(e) the date and duration of the estimate. 


13.—(1) The repair station operator shall not carry out any 
repairs not provided for in the accepted estimate unless the 
operator obtains the express agreement of the consumer. 


(2) Where the operator obtains the express agreement of the 
consumer to make additional repairs, the operator shall indicate 
the terms of the agreement in the estimate and the date of the 
agreement. 


14. When arepair station operator has completed the repairs, 
the operator shall give the consumer a bill indicating, 
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(a) the name and address of the consumer and repair station 
operator; 


(b) the make, model and registration number of the motor 
vehicle; 


(c) the date of delivery of the motor vehicle to the consumer 
and the number of miles or kilometres registered on the 
odometer of the motor vehicle on that date; 


(d) the repairs carried out; 


(e) the part or parts installed, specifying whether each part 
is new, used, re-tooled or reconditioned and the price of 
the part; 


(f) the number of hours of labour billed, the hourly rate and 
the total cost of labour; 


(g) the total amount the consumer is charged under clauses e 
and f; and 


(i) the terms of the warranty. 


15. The repair station operator shall, if the consumer so Parts 
requests, give to the consumer at the same time as the consumer as 
takes delivery of the motor vehicle, the parts that have been 
replaced unless, 


(a) the repairs are made without charge to the consumer; 


(b) the part is exchanged for a re-tooled or reconditioned 
part; or 


(c) the replaced part is subject to a warranty contract under 
which the motor vehicle dealer must return the part to 
the manufacturer or to the distributor. 


16.—(1) Repairs are guaranteed for three months or 5,000 pm 
kilometres, whichever occurs first, and the guarantee takes effect 
upon the delivery of the motor vehicle. 


(2) The guarantee under subsection 1 does not apply to damage hairy go 


resulting from damage caused by the consumer after the repairs consumer 
are completed. 


17. Acceptance of the estimate or payment by the consumer eiviomacdl 


does not prejudice his recourse against a repair station operator on prejudiced 
the grounds of absence of prior authorization for the repairs, bad 
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Repair 
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workmanship or the price exceeding the price indicated in the 
estimate. 


18. A repair station operator who carries out motor vehicle 
repairs shall post in a conspicuous place in his establishment a sign 
informing consumers of the principal provisions of this Act. 


19. In the case of a warranty provided under this Act, 


(az) the motor vehicle dealer or the manufacturer shall 
assume the reasonable costs of towing or breakdown 
service for the motor vehicle, whether the towing or 
breakdown service is carried out by the motor vehicle 
dealer, the manufacturer or a third person; or 


(b) the motor vehicle dealer or the manufacturer shall carry 
out the repairs to the motor vehicle and assume their cost 
or shall permit the consumer to have the repairs carried 
out by a third person and shall assume their cost. 


20. The motor vehicle dealer or the manufacturer is liable for 
the performance of a warranty provided for by this Act or of any 
other warranty to a consumer who is the subsequent purchaser of 
the motor vehicle. 


21. The warranty provided for by this Act includes parts and 
labour. 


22. The Lieutenant Governor in Council may make regula- 
tions, 


(a) designating accessories for the purpose of clause d of 
section 8; 


(b) prescribing forms and providing for their use; 


(c) respecting any matter necessary or advisable to carry out 
effectively the intent and purpose of this Act. 


23. This Act comes into force on the day it receives Royal 
Assent. 


24. The short title of this Act is The Motor Vehicle Sales and 
Service Protection Act, 1980. 
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EXPLANATORY NOTE 
The Bill establishes a new hydro-electric commission for the City of Sudbury. 


A transitional period is provided before the new commission becomes fully 
operational. 


The members of the Commission will be the mayor of the City and additional 
members qualified as municipal electors in the City. 


The council of the City will determine whether after November 30, 1982 the 
members of the Commission should be elected or appointed. 


All customers in Sudbury will be supplied with power. by the new Commis- 
sion. 


The Bill does not affect existing agreements for the supply of power by private 
companies. 


Provision is made for the transfer of employees and the protection of their 
salaries and benefits. 


Fae 


Bill 175 1980 


An Act to provide for Municipal Hydro-Electric 


Service in the City of Sudbury 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) 


(5) 


(c) 


(d) 


(f) 


(g) 


(h) 


“accumulated net retail equity” means the portion of 
equity accumulated through debt retirement appropria- 
tions recorded for the Rural Power District relating to 
Ontario Hydro’s rural retail system plus the portion of 
the balance recorded for customers in the Stabilization of 
Rates and Contingencies Account, in the books of 
Ontario Hydro; 


“City” means the municipality or corporation of the City 
of Sudbury; 


“Commission” means the hydro-electric commission 
established by section 2; 


“Minister” means the Minister of Intergovernmental 
Affairs; 


“municipal commission” means the Hydro-Electric 
Commission of the City of Sudbury as it existed 
immediately before the coming into force of this Act; 


“power” means electrical power and includes electrical 
energy; 


“regulations” means the regulations made under this 
Act: 


“retail”, when used in relation to the distribution and 
supply of power, refers to the distribution and supply of 
power at voltages less than 50 kilovolts, but does not 


Interpre- 
tation 


Commission 
established 


Application 


(0) 
R.S.O. 1970, 
cc. 390, 354 


Composition 


1977, c. 62 
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may determine 
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refer to works located within a transformer station that 
transform power from voltages greater than 50 kilovolts 
to voltages less than 50 kilovolts. 


2.—(1) A hydro-electric commission, to be known as the 
“Sudbury Hydro-Electric Commission”, is hereby established for 
the City of Sudbury. 


(2) The Commission shall be deemed to be a commission estab- 
lished under Part IIf-of The Public Utilities Act and a municipal 
commission within the meaning of The Power Corporation Act. 


(3) The Commission shall consist of the mayor of the City and 
additional members who are qualified electors under The Munici- 
pal Elections Act, 1977 in the City. 


(4) Except as provided in subsection 5, the council of the City 
shall determine by by-law whether the number of additional 
members of the Commission shall be two or four. 


(5) For the term expiring with the 30th day of November, 1982, 
the Commission shall consist of the mayor of the City and the 
following additional members who shall be appointed by the 
council of the City: 


1. Two members of the municipal commission. 


2. Two other persons who reside in the City of Sudbury, 
one of whom isa resident of that part of the City supplied 
with power by Ontario Hydro immediately before the 
coming into force of this Act. 


(6) Where the number of qualified additional members to be 
appointed under paragraph 1 of subsection 5 is less than the 
required number of additional members, the council of the City 
shall appoint an additional member or additional members so that 
there will be the required number of additional members of the 
Commission. 


(7) For terms commencing after the 30th day of November, 
1982, the additional members of the Commission shall be elected 
by a general vote of the electors of the City, unless before the 1st 
day of July, 1982 the council of the City provides by by-law that 
the additional members shall be elected by wards or appointed by 
the council. 


(8) Members of the council of the City may be members of the 
Commission, but the members of the council shall not form a 
majority of the Commission. 
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(9) Subject to subsection 5, a member of the Commission shall poe of 
hold office for the same term as the members of council or until his 
successor is elected or appointed. 


(10) The council of the City may, by by-law passed with the Delegates 
written consent of the mayor, appoint a delegate from among the 
members of the council to represent the mayor on the Commis- 
sion. 


(11) The salaries of the members of the Commission for the Salary 
term expiring with the 30th day of November, 1982 shall be fixed omen we 
on or before the 31st day of December, 1980 in an amount that 
does not exceed the highest salary paid to members of the munici- 


pal commission on the Ist day of January, 1980. 


(12) A resignation from the council of the City of a member of Resignations 
the council who is a member of the Commission shall be deemed to 
be a resignation from both the council and the Commission. 


3.—(1) Except as herein provided, all the powers, rights, Powers of 
authorities and privileges that are conferred by The Public BI cope 
Utilities Act on a municipal corporation with respect to power c. 390 
shall, on and after the 1st day of January, 1981, be exercised on 
behalf of the City by the Commission and not by the council of the 


City or any other person. 


(2) On and after the 1st day of January, 1981, the Commission Aneel 
has the sole right to distribute and supply power within the City, ana supply 
except for those areas of the City then being supplied power by ?°W* 


other than Ontario Hydro or the municipal commission. 


(3) The right of the Commission to distribute and supply ee 


power, distribute 
and supply 


(a) is subject to any subsisting contracts for the supply of P°Y* 
power made under section 70 of The Power Corporation eer 1970, 
Act; and 


(b) does not apply in respect of those parts of the City that 
are supplied with power as of the 31st day of December, 
1980 by other than Ontario Hydro or the municipal 
commission. 


(4) The Commission may contract with Ontario Hydro without Contract 
electoral assent or other approval or authorization for the trans- Ontario 
mission and supply to the Commission of power to be distributed Hy¥¢r° 
and sold in the City. 


(5) A contract under subsection 4 shall be deemed to be an Idem 
agreement within the meaning of clauses of subsection 2 of section 


293 of The Municipal Act. ESO. 1970, 
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(6) Except where inconsistent with the provisions of this Act, 
the provisions of The Power Corporation Act applicable to a 
municipal corporation that has entered into a contract with 
Ontario Hydro for the distribution and supply of power to the 
municipal corporation apply to the Commission. 


(7) With the consent of the Commission, Ontario Hydro may 
distribute and supply power directly to customers in the City. 


4.—(1) On the 1st day of January, 19381, all assets under the 
control and management of and all liabilities of the municipal 
commission are, without compensation, assets under the control 
and management of and liabilities of the Commission. 


(2) Any of the assets, powers and responsibilities of the munici- 
pal commission that pertain to the distribution and supply of 
power in the City may be transferred by agreement before the 1st 
day of January, 1981 to the Commission. 


5.—(1) Onor before the 1st day of January, 1981, the Commis- 
sion shall purchase, on behalf of the City, and Ontario Hydro shall 
sell to the Commission, the assets and liabilities of Ontario Hydro 
that pertain to the distribution and supply of power at retail in the 
City. 


(2) The purchases mentioned in subsection 1 shall include 
equipment leased by Ontario Hydro to retail customers in the City 
for the use of power supplied to the retail customers. 


(3) The purchase price shall be determined in accordance with 
the regulations and shall be equal to the original cost of the assets 
less the sum of, 


(a) the accumulated net retail equity of the customers 
supplied with power through the assets; and 


(b) the accumulated depreciation associated with the assets. 


6.—(1) In this section, “parties” means Ontario Hydro and the 
Commission. 


(2) If the purchase price under section 5 is not determined 
before the 1st day of January, 1982, either of the parties at any 
time thereafter may request that the purchase price be determined 
by a single arbitrator agreed on by the parties. 


(3) The Arbitrations Act applies where a request is made under 
subsection 2. 


7.—(1) All real property transferred by section 4 to the control 
and management of the Commission or otherwise acquired by or 


for the Commission shall be held by the Commission in trust for 
the City. 


(2) Where a Commission is of the opinion, and so declares by 
resolution, that any real property under its control and manage- 
ment is not required for its purposes, unless otherwise agreed upon 
by the Commission and the City, the real property may be dis- 
posed of as follows: 


1. In the event that the City wishes in good faith to use the 
real property for a municipal purpose, it shall compen- 
sate the Commission for the real property at its actual 
cost, less accrued depreciation as shown on the books of 
the Commission or the assessed value of the real prop- 
erty, whichever is the greater, and when the City in good 
faith no longer wishes to use the real property for a 
municipal purpose, the City may sell, lease or otherwise 
dispose of the real property without the assent of Ontario 
Hydro and may retain the proceeds of the sale, lease or 
disposition as municipal funds. 


2. In the event that the City does not wish to use the real 
property in accordance with paragraph 1, the Commis- 
sion shall, as soon as practicable, sell, lease or otherwise 
dispose of the real property at fair market value on 
behalf of the City and the net proceeds derived from the 
sale, lease or other disposition of the real property or the 
compensation paid therefor under this subsection shall 
be received by the Commission and shall be applied in 
accordance with The Public Utilities Act. 


8. Except as otherwise provided in this Act, sections 92 to 112 
of The Regional Municipality of Sudbury Act, 1972 apply, with 
necessary modifications, to any borrowing for the purposes of the 
Commission. 


9.—(1) In this section, “transfer date”, when used in respect of 
an employee of the municipal commission or Ontario Hydro, 
means the date on which the Commission assumes liability for the 
payment of the wages or salary of the employee. 


(2) On or before the 31st day of December, 1980, Ontario 
Hydro and the municipal commission shall designate those of their 
full-time employees who were employed in the distribution and 
supply of power in the City on the Ist day of January, 1980, and 
who continued such employment until the 31st day of December, 
1980 or until their transfer dates, as the case may be, and the 
Commission shall offer employment to the employees so desig- 
nated in respect of the area municipality. 
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(3) A person who accepts employment under this section is 
entitled to receive, for a period of one year commencing on the 
transfer date, a wage or salary not less than the wage or salary he 
was receiving on the day nine months before the transfer date. 


(4) The Commission shall be deemed to have elected to partici- 
pate in the Ontario Municipal Employees Retirement System on 
the day this Act comes into force, and a person who accepts 
employment under this section shall be deemed to continue or to 
become a member of the System, as the case requires, on his 
transfer date, and The Ontario Municipal Employees Retirement 
System Act applies to such person as a member of the System. 


(5) When a person who accepts employment under this section 
with the Commission is entitled immediately before his transfer 
date to the benefit of a supplementary agreement between the 
Ontario Municipal Employees Retirement Board and the munici- 
pal commission, the Commission shall assume, in respect of ‘the 
person, all rights and obligations under the supplementary agree- 
ment as if the Commission had been a party to the agreement in 
the place of the municipal commission. 


(6) Where a person who accepts employment under this section 
is a contributor to The Pension and Insurance Fund of Ontario 
Hydro immediately before his transfer date, the present value of 
the pension earned by the person in The Pension and Insurance 
Fund of Ontario Hydro at the transfer date or the contributions of 
the person in the Fund with interest accumulated and credited to 
the person in the Fund, whichever is the greater, shall be transfer- 
red to the Ontario Municipal Employees Retirement Fund and the 
person shall be given credit in the Ontario Municipal Employees 
Retirement System for a period of service equal to the period of 
service for which he was given credit in The Ontario Hydro 
Pension and Insurance Plan. 


(7) Notwithstanding subsection 4, a person who accepts 
employment under this section with the Commission and who, 


(2) was employed by Ontario Hydro immediately before his 
transfer date; and 


(b) continues in the employment of a municipal hydro- 
electric commission until he or his beneficiary becomes 
entitled to a pension benefit, 


is entitled to at least the pension benefit he would have been 
entitled to under The Ontario Hydro Pension and Insurance Plan 
if his years of continuous service with the commission had been 
additional years of continuous service with Ontario Hydro and if 
there had been no change in the Plan after the 31st day of 
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December, 1980, calculated on the basis of the wage or salary paid 
to the person by Ontario Hydro and the commission, and the cost, 
if any, of the pension benefit over the cost of the pension benefit to 
which the person is entitled under subsection 4 shall be appor- 
tioned and paid as provided by the regulations. 


(8) A person who accepts employment under this section is 
entitled as a term of his employment to continue as a member of 
the group life insurance plan in which he was a member with his 
former employer until the effective date of a common group life 
insurance plan covering all eligible employees of the Commission. 


(9) On or before the 31st day of December, 1982, the Commis- 
sion shall provide acommon group life insurance plan covering all 
of the eligible employees of the Commission, and the plan shall 
provide to any person accepting employment under this section, 
by option or otherwise, insurance coverage not inferior to the 
insurance coverage to which the person was entitled immediately 
before his transfer date. 


(10) A person who accepts employment under this section shall 
continue to enjoy the rights and benefits of sick leave entitlements 
or sick leave insurance provided by his former employer 
immediately before the transfer date until the Commission estab- 
lishes a sick leave entitlement plan or sick leave insurance plan, 
and thereupon the person shall receive allowance or credit for any 
accrued sick leave rights or benefits. : 


(11) The Commission shall continue the provision of life insur- 
ance to pensioners formerly employed by the municipal commis- 
sion. 


(12) Nothing in this section prevents an employer from ter- 
minating the employment of an employee for cause. 


(13) Where, in the opinion of the Minister, a person who is 
designated or who accepts employment under this section experi- 
ences any difficulty or hardship with regard to life insurance 
benefits, pension rights, pension benefits or sick leave rights or 
benefits, the Minister by order may do anything necessary to 
remedy or alleviate such difficulty or hardship. 


10. For the purposes of section 132 of The Regional Munici- 
pality of Sudbury Act, 1972, the 1st day of January, 1981 is the 
date determined by the Minister in respect of the City and on that 
date the municipal commission is dissolved and any by-laws 
establishing it shall be deemed to be repealed and the assent of the 
municipal electors is not required. 


11. The Lieutenant Governor in Council may make regula- 
tions, 
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(a) for the purpose of subsection 3 of section 5 in respect of, 


(i) 


(ii) 


(iii) 


(iv) 


(v) 


(vi) 


(vii) 


the method of determining the original cost of the 
assets or of any asset or of any part of any asset, 


the allocation of the original cost of the assets or 
of any asset or of any part of any asset, 


the method of determining the amount of any 
component of the accumulated net retail equity, 


the allocation of the accumulated net retail equity 
or any component of the accumulated net retail 
equity, 


the method of calculating accumulated deprecia- 
tion of any component of accumulated deprecia- 


tion, 


the allocation of accumulated depreciation or any 
component of accumulated depreciation, 


the method of payment of the price of the assets; 


(b) for the purposes of subsection 7 of section 9 in respect of 
the apportionment of the excess cost of any benefit refer- 
red to in the subsection and the payment of the excess 
cost or any part thereof. 


eee st 12. This Act comes into force on the day it receives Royal 
Assent. 
Short title 13. The short title of this Act is The City of Sudbury Hydro- 


Electric Service Act, 1980. 
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An Act to provide for Municipal Hydro-Electric 


Service in the City of Sudbury 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) 


(0) 


(c) 


(d) 


(e) 


(f) 


(g) 


(h) 


“accumulated net retail equity” means the portion of 
equity accumulated through debt retirement appropria- 
tions recorded for the Rural Power District relating to 
Ontario Hydro’s rural retail system plus the portion of 
the balance recorded for customers in the Stabilization of 
Rates and Contingencies Account, in the books of 
Ontario Hydro; 


“City” means the municipality or corporation of the City 
of Sudbury; 


“Commission” means the hydro-electric commission 
established by section 2; 


“Minister” means the Minister of Intergovernmental 
Affairs; 


“municipal commission” means the Hydro-Electric 
Commission of the City of Sudbury as it existed 
immediately before the coming into force of this Act; 


“power” means electrical power and includes electrical 
energy; 


“regulations” means the regulations made under this 
Act; 


“retail”, when used in relation to the distribution and 
supply of power, refers to the distribution and supply of 
power at voltages less than 50 kilovolts, but does not 


Interpre- 
tation 


Commission 
established 


Application 
of 


R.S.O. 1970, 


CONS 90 G54 


Composition 


LOT TEC nO2 


When council 
may determine 


size of 
Commission 


First 
commission 


Additional 
members of 
first 
commission 


Additional 
members of 
subsequent 
commissions 


Eligibility 
of members 
of council 


refer to works located within a transformer station that 
transform power from voltages greater than 50 kilovolts 
to voltages less than 50 kilovolts. 


2.—(1) A hydro-electric commission, to be known as the 
“Sudbury Hydro-Electric Commission”, is hereby established for 
the City of Sudbury. 


(2) The Commission shall be deemed to be a commission estab- 
lished under Part III of The Public Utilities Act and a municipal 
commission within the meaning of The Power Corporation Act. 


(3) The Commission shall consist of the mayor of the City and 
additional members who are qualified electors under The Munici- 
pal Elections Act, 1977 in the City. 


(4) Except as provided in subsection 5, the council of the City 
shall determine by by-law whether the number of additional 
members of the Commission shall be two or four. 


(5) For the term expiring with the 30th day of November, 1982, 
the Commission shall consist of the mayor of the City and the 
following additional members who shall be appointed by the 
council of the City: 


1. Two members of the municipal commission. 


2. Two other persons who reside in the City of Sudbury, 
one of whom is aresident of that part of the City supplied 
with power by Ontario Hydro immediately before the 
coming into force of this Act. 


(6) Where the number of qualified additional members to be 
appointed under paragraph 1 of subsection 5 is less than the 
required number of additional members, the council of the City 
shall appoint an additional member or additional members so that 
there will be the required number of additional members of the 
Commission. 


(7) For terms commencing after the 30th day of November, 


1982, the additional members of the Commission shall be elected . 


by a general vote of the electors of the City, unless before the 1st 
day of July, 1982 the council of the City provides by by-law that 
the additional members shall be elected by wards or appointed by 
the council. 


(8) Members of the council of the City may be members of the 
Commission, but the members of the council shall not form a 
majority of the Commission. 


(9) Subject to subsection 5, a member of the Commission shall coe of 
hold office for the same term as the members of council or until his 
successor is elected or appointed. 


(10) The council of the City may, by by-law passed with the Delegates 
written consent of the mayor, appoint a delegate from among the 
members of the council to represent the mayor on the Commis- 
sion. 


(11) The salaries of the members of the Commission for the Salary 
term expiring with the 30th day of November, 1982 shall be fixed Somrission 
on or before the 31st day of December, 1980 in an amount that 
does not exceed the highest salary paid to members of the munici- 


pal commission on the Ist day of January, 1980. 


(12) A resignation from the council of the City of a member of Resignations 
the council who is amember of the Commission shall be deemed to 
be a resignation from both the council and the Commission. 


3.—(1) Except as herein provided, all the powers, rights, Powers of 
authorities and privileges that are conferred by The Public Rin 
Utilities Act on a municipal corporation with respect to power c. 390 | 
shall, on and after the lst day of January, 1981, be exercised on 
behalf of the City by the Commission and not by the council of the 


City or any other person. 


(2) On and after the 1st day of January, 1981, the Commission at 
has the sole right to distribute and supply power within the City, and supply 
except for those areas of the City then being supplied power by PW 


other than Ontario Hydro or the municipal commission. 


(3) The right of the Commission to distribute and supply Exception 


to right to 
power, distribute 
and supply 
(a) is subject to any subsisting contracts for the supply of P°”** 


power made under section 70 of The Power Corporation ones 1970, 
Act; and 


(b) does not apply in respect of those parts of the City that 
are supplied with power as of the 31st day of December, 
1980 by other than Ontario Hydro or the municipal 
commission. 


(4) The Commission may contract with Ontario Hydro without Contract 
electoral assent or other approval or authorization for the trans- Ontario 
mission and supply to the Commission of power to be distributed #¥4"° 
and sold in the City. 


(5) A contract under subsection 4 shall be deemed to be an Idem 
agreement within the meaning of clauses of subsection 2 of section 


293 of The Municipal Act. ae 1970, 


Application 
of 


R.S.O. 1970, 
Guan 


Direct 
customers 


Transfer of 
assets and 
liabilities 


Transitional 


Purchase 
of retail 
distribution 
facilities 
from 
Ontario 
Hydro 


Leased 
equipment 


Purchase 
price 


Interpre- 
tation 


Where price 
to be 
determined 
by 
arbitration 


Application 
f 


oO 
R.S.O. 1970, 
G;, 25 


Vesting 
of real 
property 
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(6) Except where inconsistent with the provisions of this Act, 
the provisions of The Power Corporation Act applicable to a 
municipal corporation that has entered into a contract with 
Ontario Hydro for the distribution and supply of power to the 
municipal corporation apply to the Commission. 


(7) With the consent of the Commission, Ontario Hydro may 
distribute and supply power directly to customers in the City. 


4.—(1) On the Ist day of January, 1981, all assets under the 
control and management of and all liabilities of the municipal 
commission are, without compensation, assets under the control 
and management of and liabilities of the Commission. 


(2) Any of the assets, powers and responsibilities of the munici- 
pal commission that pertain to the distribution and supply of 
power in the City may be transferred by agreement before the 1st 
day of January, 1981 to the Commission. 


5.—(1) Onor before the 1st day of January, 1981, the Commis- 
sion shall purchase, on behalf of the City, and Ontario Hydro shall 
sell to the Commission, the assets and liabilities of Ontario Hydro 
that pertain to the distribution and supply of power at retail in the 
City. 


(2) The purchases mentioned in subsection 1 shall include 
equipment leased by Ontario Hydro to retail customers in the City 
for the use of power supplied to the retail customers. 


(3) The purchase price shall be determined in accordance with 
the regulations and shall bé equal to the original cost of the assets 
less the sum of, 


(a) the accumulated net retail equity of the customers 
supplied with power through the assets; and 


(b) the accumulated depreciation associated with the assets. 


6.—(1) In this section, “parties” means Ontario Hydro and the 
Commission. 


(2) If the purchase price under section 5 is not determined 
before the 1st day of January, 1982, either of the parties at any 
time thereafter may request that the purchase price be determined 
by a single arbitrator agreed on by the parties. 


(3) The Arbitrations Act applies where a request is made under 
subsection 2. 


7.—(1) All real property transferred by section 4 to the control 
and management of the Commission or otherwise acquired by or 


5 


for the Commission shall be held by the Commission in trust for 
the City. 


(2) Where a Commission is of the opinion, and so declares by 
resolution, that any real property under its control and manage- 
ment is not required for its purposes, unless otherwise agreed upon 
by the Commission and the City, the real property may be dis- 
posed of as follows: 


1. In the event that the City wishes in good faith to use the 
real property for a municipal purpose, it shall compen- 
sate the Commission for the real property: at its actual 
cost, less accrued depreciation as shown on the books of 
the Commission or the assessed value of the real prop- 
erty, whichever is the greater, and when the City in good 
faith no longer wishes to use the real property for a 
municipal purpose, the City may sell, lease or otherwise 
dispose of the real property without the assent of Ontario 
Hydro and may retain the proceeds of the sale, lease or 
disposition as municipal funds. 


2. In the event that the City does not wish to use the real 
property in accordance with paragraph 1, the Commis- 
sion shall, as soon as practicable, sell, lease or otherwise 
dispose of the real property at fair market value on 
behalf of the City and the net proceeds derived from the 
sale, lease or other disposition of the real property or the 
compensation paid therefor under this subsection shall 
be received by the Commission and shall be applied in 
accordance with The Public Utilities Act. 


8. Except as otherwise provided in this Act, sections 92 to 112 
of The Regional Municipality of Sudbury Act, 1972 apply, with 
necessary modifications, to any borrowing for the purposes of the 
Commission. 


9.—(1) In this section, “transfer date”, when used in respect of 
an employee of the municipal commission or Ontario Hydro, 
means the date on which the Commission assumes liability for the 
payment of the wages or salary of the employee. 


(2) On or before the 31st day of December, 1980, Ontario 
Hydro and the municipal commission shall designate those of their 
full-time employees who were employed in the distribution and 
supply of power in the City on the 1st day of January, 1980, and 
who continued such employment until the 31st day of December, 
1980 or until their transfer dates, as the case may be, and the 
Commission shall offer employment to the employees so desig- 
nated in respect of the area municipality. 


Disposition 
of real 
property 


R.S.O. 1970, 
c. 390 
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1972, c. 104 


Interpre- 
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(3) A person who accepts employment under this section is 
entitled to receive, for a period of one year commencing on the 
transfer date, a wage or salary not less than the wage or salary he 
was receiving on the day nine months before the transfer date. 


(4) The Commission shall be deemed to have elected to partici- 
pate in the Ontario Municipal Employees Retirement System on 
the day this Act comes into force, and a person who accepts 
employment under this section shall be deemed to continue or to 
become a member of the System, as the case requires, on his 
transfer date, and The Ontario Municipal Employees Retirement 
System Act applies to such person as a member of the System. 


(5) When a person who accepts employment under this section 
with the Commission is entitled immediately before his transfer 
date to the benefit of a supplementary agreement between the 
Ontario Municipal Employees Retirement Board and the munici- 
pal commission, the Commission shall assume, in respect of the 
person, all rights and obligations under the supplementary agree- 
ment as if the Commission had been a party to the agreement in 
the place of the municipal commission. 


(6) Where a person who accepts employment under this section 
is a contributor to The Pension and Insurance Fund of Ontario 
Hydro immediately before his transfer date, the present value of 
the pension earned by the person in The Pension and Insurance 
Fund of Ontario Hydro at the transfer date or the contributions of 
the person in the Fund with interest accumulated and credited to 
the person in the Fund, whichever is the greater, shall be transfer- 
red to the Ontario Municipal Employees Retirement Fund and the 
person shall be given credit in the Ontario Municipal Employees 
Retirement System for a period of service equal to the period of 
service for which he was given credit in The Ontario Hydro 
Pension and Insurance Plan. 


(7) Notwithstanding subsection 4, a person who accepts 
employment under this section with the Commission and who, 


(2) was employed by Ontario Hydro immediately before his 
transfer date; and 


(b) continues in the employment of a municipal hydro- 
electric commission until he or his beneficiary becomes 
entitled to a pension benefit, 


is entitled to at least the pension benefit he would have been 
entitled to under The Ontario Hydro Pension and Insurance Plan 
if his years of continuous service with the commission had been 
additional years of continuous service with Ontario Hydro and if 
there had been no change in the Plan after the 31st day of 


December, 1980, calculated on the basis of the wage or salary paid 
to the person by Ontario Hydro and the commission, and the cost, 
if any, of the pension benefit over the cost of the pension benefit to 
which the person is entitled under subsection 4 shall be appor- 
tioned and paid as provided by the regulations. 


(8) A person who accepts employment under this section is oP 
entitled as a term of his employment to continue as a member of insurance 
the group life insurance plan in which he was a member with his 
former employer until the effective date of a common group life 


insurance plan covering all eligible employees of the Commission. 


(9) On or before the 31st day of December, 1982, the Commis- Idem 
sion shall provide a common group life insurance plan covering all 
of the eligible employees of the Commission, and the plan shall 
provide to any person accepting employment under this section, 
by option or otherwise, insurance coverage not inferior to the 
insurance coverage to which the person was entitled immediately 
before his transfer date. 


(10) A person who accepts employment under this section shall] Sick leave 
continue to enjoy the rights and benefits of sick leave entitlements 
or sick leave insurance provided by his former employer 
immediately before the transfer date until the Commission estab- 
lishes a sick leave entitlement plan or sick leave insurance plan, 
and thereupon the person shall receive allowance or credit for any 
accrued sick leave rights or benefits. 


(11) The Commission shall continue the provision of life insur- Life 
insurance 


ance to pensioners formerly employed by the municipal commis- provided to 
sion pensioners 


(12) Nothing in this section prevents an employer from ter- aareaoe 
minating the employment of an employee for cause. 


(13) Where, in the opinion of the Minister, a person who is epee al 
designated or who accepts employment under this section experi- stances 
ences any difficulty or hardship with regard to life insurance 
benefits, pension rights, pension benefits or sick leave rights or 
benefits, the Minister by order may do anything necessary to 


remedy or alleviate such difficulty or hardship. 


10. For the purposes of section 132 of The Regional Munici- Dissolution 
pality of Sudbury Act, 1972, the 1st day of January, 1981 is the cuisine 
date determined by the Minister in respect of the City and on that commissions 
date the municipal commission is dissolved and any by-laws 1°’ ~ 1% 
establishing it shall be deemed to be repealed and the assent of the 
municipal electors is not required. 


11. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) for the purpose of subsection 3 of section 5 in respect of, 


(i) 


(ii) 


(iii) 


(iv) 


(v) 


(vi) 


(vii) 


the method of determining the original cost of the 
assets or of any asset or of any part of any asset, 


the allocation of the original cost of the assets or 
of any asset or of any part of any asset, 


the method of determining the amount of any 
component of the accumulated net retail equity, 


the allocation of the accumulated net retail equity 
or any component of the accumulated net retail 
equity, 


the method of calculating accumulated deprecia- 
tion of any component of accumulated deprecia- 


tion, 


the allocation of accumulated depreciation or any 
component of accumulated depreciation, 


the method of payment of the price of the assets; 


(b) for the purposes of subsection 7 of section 9 in respect of 
the apportionment of the excess cost of any benefit refer- 
red to in the subsection and the payment of the excess 
cost or any part thereof. 


eas 12. This Act comes into force on the day it receives Royal 
Assent. 
Short title 13. The short title of this Act is The City of Sudbury Hydro- 


Electric Service Act, 1980. 
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BILL 176 Government Bill 
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An Act to amend 
The Toronto Area Transit Operating Authority Act, 1974 


THE Hon. J. W. SNow 
Minister of Transportation and Communications 


TORONTO 
PRINTED BY J. C. THATCHER, QUEEN’S PRINTER FOR ONTARIO 


EXPLANATORY NOTES 


SECTION 1. Currently, the chairman of the Authority is appointed by the 
Lieutenant Governor in Council for a five-year term. The term is being reduced to 
three years subject to the incumbent serving out his full five-year term. 


Certain provisions of The Public Vehicles Act regulating the leasing of buses 
do not apply in respect of a bus leased to or from the Authority. 


SECTION 2. The objects of the Authority are being expanded and clarified. 
Section 6 (b) currently reads as follows: 


(b) to co-ordinate the operations of surface and subsurface inter-regional 
transit systems and surface and subsurface regional transit systems and to 
operate, within the area of jurisdiction of the Authority on routes where 
the Authority operates an inter-regional transit service, transit services 
within a regional area at the request of and under an agreement with the 
council of the regional area or the council of an area municipality within 
the regional area. 


The proposed change to section 6 (c) is complementary to the new section 6 (0). 


BILL 176 1980 


An Act to amend The Toronto Area 
Transit Operating Authority Act, 1974 


ER MAJESTY, by and with the advice and consent of the 
Legislative Assembly of the Province of Ontario, enacts as 
follows: 


1.—(1) Subsection 3 of section 2 of The Toronto Area Transit s- 2): 
Operating Authority Act, 1974, being chapter 69, is amended amended 
by striking out “five” in the second line and inserting in lieu 
thereof “three”. 


(2) The said section 2, as amended by the Statutes of Ontario, ee 


1977, chapter 39, section 2, is further amended by adding 
thereto the following subsection: 


(10) Sections 2a and 9b of The Public Vehicles Act do not apply Where 


to the Authority or to the holder of an operating licence issued pert is 
under that Act who leases a bus to or from the Authority. does not apply 


(3) Notwithstanding subsection 3 of section 2 of The Toronto Present 
Area Transit Operating Authority Act, 1974, as amended seein 
by subsection 1, the member appointed by the Lieutenant 
Governor in Council holding office on the day this Act comes 
into force remains in office until his term of five years expires. 


2.—(1) Clause b of section 6 of the said Act, as amended by the s. 6 @), 
re-enacted 


Statutes of Ontario, 1977, chapter 39, section 4, is repealed 
and the following substituted therefor: 


(b) to facilitate the operational integration of surface and 
subsurface inter-regional transit systems and surface 
and subsurface regional transit systems, and to operate, 
within the area of jurisdiction of the Authority on routes 
where the Authority operates an inter-regional transit 
service, transit services within a regional area at the 
request of and under an agreement with the council of 
the regional area or the council of an area municipality 
within the regional area. 
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(2) Clause c of the said section 6 is amended by striking out 
“co-ordinating” in the second line and inserting in lieu thereof 
“operational integration”. 


3.—(1) Clause e of subsection 1 of section 7 of the said Act is amended 


by striking out “the integration or co-ordination or both” in 
the first line and inserting in lieu thereof “the operational 
integration”. 


(2) Subclause i of clause d of subsection 2 of the said section 7, 
as re-enacted by the Statutes of Ontario, 1977, chapter 
39, section 5, is amended by inserting after “with” in the 
second line “or without”. 


4. The said Act is amended by adding thereto the following sections: 


7a.—(1) The Minister and the Authority may, subject to the 
approval of the Lieutenant Governor in Council, enter into an 
agreement that the Authority shall establish, acquire, construct, 
operate and maintain a transit system that is not within or limited 
to its area of jurisdiction. 


(2) The powers of the Authority under subsection 2 of section 7 
shall extend to activities carried out by the Authority pursuant to 
an agreement entered into under subsection 1, and, for purposes of 
carrying out the terms of the agreement, shall not be limited to 
inter-regional transit systems. 


(3) The Minister may pay all or part of the expenditures, 
pursuant to an agreement made under subsection 1, to establish, 
acquire, construct, operate and maintain a transit system and to 
acquire lands and equipment necessary and incidental thereto. 


7b. The Authority is hereby granted the non-exclusive right to 
use the trademark “GO Transit” and shall identify all transit 
vehicles and railway rolling stock, when practical, operated by or 
on behalf of the Authority by the display of the trademark thereon. 


5. Subsection 3 of section 10 of the said Act is repealed and the 
following substituted therefor: 


(3) The owner of a vehicle may be charged with and convicted 
of any contravention of a regulation made under subsection 1 
prohibiting or regulating vehicular traffic for which the driver of 
the vehicle is subject to be charged unless, at the time of the 
contravention, the vehicle was in the possession of some person 
other than the owner without the owner’s consent and on convic- 
tion the owner is liable to the penalty prescribed for the offence. 


SECTION 3.—Subsection 1. The proposed change is complementary to the 
new section 6b of the Act. 


Subsection 2. Section 7 (2) (d) of the Act currently enables the Authority to 
enter into agreements to lease out transit vehicles owned by the Authority with 
drivers. The proposed amendment permits the leasing of vehicles without drivers. 


SECTION 4. The provisions set out in the proposed section 7a of the Act 
permits the Minister and the Authority to enter into agreements related to transit 
systems and enables the Minister to contribute, in whole or in part, toward the cost. 


The proposed section 7b of the Act is self-explanatory. 


SECTION 5. Section 10 of the Act authorizes the making of regulations and 
provides for a penalty for contravention of certain regulations. 


The proposed amendment clarifies that in respect of parking and traffic 
offences, the owner of a vehicle may be charged and convicted without the driver of 
the vehicle being charged. A similar clarification was enacted in The Highway 
Traffic Act in the spring. 


6. This Act comes into force on the day it receives Royal Assent. reer 


7. The short title of this Act is The Toronto Area Transit Operating Short title 
Authority Amendment Act, 1980. : 
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